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O R D E R 

 

C.M. No. 4262/2011 (under Section 151 CPC) in LA. App. No.655/2010   

 

1. By this application, appellant seeks permission to place on record the 

certified copy of the impugned judgment and the correspondence (Annexure 

A/3 to Annexure A/7) to justify the delay occasioned in filing the 

accompanying appeal. 

 

2. Without commenting upon the veracity of the aforesaid correspondence, 

as the same would be subject matter of the consideration in the application 

for condonation of delay in filing the appeal, certified copy of the impugned 

judgment (Annexure A-1/2) as well as Copy of correspondence (Annexure 

A-3 to Annexure A-7) filed alongwith this application is taken on record. 



3. Application stands disposed of. 

C.M. No.11018/2010 (under Section 5 of Limitation Act for condonation of 

delay of 479 days) & LA. App. No.655/2010   

 

1. The delay in filing the accompanying appeal is of 479 days which was 

occasioned due to time consuming process of obtaining legal opinion to file 

the appeal against the impugned judgment and much time was consumed in 

obtaining sanction for purchasing Court fee of Rs.51,36,592/-. This is what 

is urged by Mr.Sanjay Poddar, learned senior counsel for the 

appellant/applicant.  

 

2. There is a strong opposition to this application by the contesting 

respondents, as it was submitted in their reply that no explanation is 

forthcoming as to why certified copy was not applied for a long period of six 

months, when the statutory period is of three months for filing of the appeal. 

It was pointed out that it took two months for the Deputy Commissioner to 

sanction the budget for the purchase of the Court fee and another three 

months for sanctioning the funds and even thereafter, it took three months 

for filing the accompanying appeal and all this shows that the 

applicant/appellant has acted in very casual and negligent manner, which 

does not justify the plea of the applicant/appellant of time being consumed 

in movement of the file from one desk to another. Reliance was placed upon 

an order of 25th August, 2010 of the Apex Court in Union of India vs. 

Anuradha Popli & Anr., refusing to condone the delay of 427 days. Another 

order of the Apex Court of 27th September, 2002 in Union of India vs. Hari 

Chand, refusing to condone the delay of 407 days and yet another order of 

28th October, 2002 of the Apex Court in Union of India vs. Om Prakash, 

refusing to condone the delay of 417 days and order of 13.05.2011 of the 

Apex Court in Union of India vs. Ram Kishan, was relied upon, to assert that 

mere reliance on inter-department correspondence cannot be the basis of 

condoning the inordinate delay as the time taken for such deliberations must 

be sensible and reasonable. At the hearing, it was emphasized on behalf of 

the respondents that the delay is not only of 479 days but is of more than 15 

months as certified copy of the impugned judgment was sought to be placed 

on record much after filing of the instant application. In support of the 

aforesaid submissions, on behalf of the respondents, reliance is placed upon 

decisions reported in Ajit Singh Thakur Singh  & Anr. Vs. State of Gujarat, 

(1981) 1 SCC 495; Perumon Bhagvathy Devaswom, Perinadu Village vs. 

Bhargavi Amma (Dead) by LRs and Ors., (2008) 8 SCC 321; R.B. 

Ramlingam vs. R.B. Bhuvaneswari, (2009) 2 SCC 689; LA. App. 



No.144/2005 Union of India vs. Shri Birbal (Deceased) through legal heirs, 

decided on 27.4.2006; and in LA. App. No. 146/2006, Union of India vs. 

Shri Satish Gupta and Ors., decided on 27.4.2006 

 

3. To counter the aforesaid opposition, learned senior counsel for the 

appellant/applicant was at pains to justify the indefensible conduct of the 

counsel representing the appellant/applicant before the Reference Court, of 

consuming a long period of six months in obtaining certified copy of the 

impugned judgment and of having it been misplaced,  thereby compounding 

the sheer negligence. But it was pointed out by Mr.Poddar, learned senior 

counsel for the appellant/applicant that he has instructions to state that 

Mr.J.K.Singh, counsel representing the appellant/applicant before the 

Reference Court has been de-paneled and it was urged that for the lapse on 

the part of the counsel, the meritorious claim ought not to be thrown out as 

the opposite side suffers no prejudice if the delay is condoned and the 

defaulting party is put to terms. 

 

4. It was pin pointed by learned senior counsel for the appellant/applicant 

that from 30th July, 2009 diligent steps were taken for obtaining the legal 

opinion which was promptly received and infact much time was consumed 

in obtaining sanction for the purchase of heavy Court fee and thereafter in 

getting the budget for the same sanctioned. To explain the sequence of 

events, as disclosed in paragraph no: 3 to 9 of the instant application, during 

the course of hearing, attention of this Court was drawn by learned senior 

counsel for the appellant/applicant to the correspondence (Annexure A-3 to 

Annexure A-7) to assert that it is common knowledge that on account of 

impersonal machinery and the inherited bureaucratic methodology imbued 

with file pushing and passing-on-the-buck ethos, delay on the part of the 

State is less difficult to understand though more difficult to prove, but the 

State represents collective cause of the community and in the ultimate 

analysis, the sufferer is the public interest. Thus, it was fervently urged by 

learned senior counsel for the appellant/applicant that since the impugned 

judgment is based upon a decision   overruled by the Apex Court by 

subsequent decision, therefore, this meritorious matter ought not to be 

thrown out at the threshold as the cause of justice would be defeated, if it is 

so done.  

 

5. After having deliberated upon the aforesaid stand taken, the decisions 

cited, I find that rules of limitation are not meant to destroy the rights of the 

parties and infact, they are meant to see that the parties do not resort to 



dilatory tactics. The law of limitation is founded on public policy. In every 

case of delay, there is some lapse on the part of the litigant but that alone is 

not sufficient to refuse to condone the delay as in a given case, refusal to 

condone delay can result in miscarriage of justice. The expression ‘sufficient 

cause’ is adequately elastic to enable the Courts to do substantial justice and 

when substantial justice and technical considerations are pitted against each 

other, the cause of substantial justice deserves to be preferred, for the other 

side cannot have vested right in injustice being done because of non-

deliberate delay. 

 

6. On behalf of the respondents, few orders of the Apex Court dismissing the 

Special Leave Petitions in limini were relied upon highlight that delay of 

around 400 days or so, was not condoned, but what was lost sight of, is that 

normally merits of the claim is also considered when applications for 

condoning the delay are decided. For instance, in Union of India vs. Om 

Prakash (supra) & Union of India Vs. Ram Kishan (Supra), while refusing to 

condone the delay, the merits of the case was also seen by the Apex Court.  

 

7. Infact, what counts is not the length of the delay but the sufficiency of the 

cause and each case has to be considered on its own merits while exercising 

the discretion in a rational and pragmatic manner. The explanation for the 

delay ought not to be rejected by taking a pedantic and hypothetical view 

when stakes are high or arguable points of law are involved.  Applying the 

principles which should control the exercise of discretion vested in the 

Courts in condoning the delay, Apex Court in Balwant Singh (dead) vs. 

Jagdish Singh & ors., (2010) 8 SCC 685, aptly reiterates that the explained 

delay should be clearly understood in contradistinction to inordinate 

unexplained delay. In the instant case, I find that the sequence of events as 

disclosed in paragraph no: 3 to 9 of the this application, sufficiently explains 

the delay occasioned though the negligence on the part of the Government 

functionaries resulting in the delay is quite apparent but the same does not 

lack bona fides. While cautioning against adoption of hyper-technical 

approach in such matters, Apex Court in its recent decision in Improvement 

Trust, Ludhiana vs. Ujagar Singh & Ors., (2010) 6 SCC 786, had observed 

as under:- 

“While considering the application for condonation of delay no straight 

jacket formula is prescribed to come to the conclusion if sufficient and good 

grounds have been made out or not. Each case has to be weighed from its 

facts and the circumstances in which the party acts and behaves. From the 



conduct behaviour and attitude of the appellant it cannot be said that it had 

been absolutely callous and negligent in prosecuting the matter.”  

 

8. What emerges from the legal opinion/ correspondence (Annexure A-3) 

takes care of the negligence of the Government counsel in this matter. The 

relevant part of this Annexure A-3 is as under:- 

“The judgment in the present case was delivered by the Reference Court on 

31.10.08 and the certified copy of the judgment has been furnished by the 

Government counsel Sh.J.K. Singh on 6.8.2009. The record of the copying 

agency reveals that application for certified copy was moved by the counsel 

on 22.4.09 i.e. much after the expiry of period of the limitation. This is a 

serious lapse on the part of the Government counsel and it is suggested that 

we may stop assigning him further cases.” 

 

9. Certainly, the negligence on the part of the Government functionaries has 

resulted in the delay occasioned, for which the official responsible has to 

suffer and not the State, i.e. the public interest.  Therefore, while taking a 

pragmatic view and upon finding that the negligence in prosecuting this 

matter does not border on callousness, I hold that the delay occasioned 

stands sufficiently explained but for the sheer negligence, the 

applicant/appellant needs to be put to terms.  

 

10. Consequently, this application is allowed and the delay in filing the 

accompanying appeal is condoned, subject to costs of Rs.10,000/- to be 

deposited with Delhi High Court Legal Services Committee within four 

weeks, with direction to recover the same from the salary of the defaulting 

concerned official.  

LA. App. No. 655/2010 

     List alongwith LA. APP 402/2010 on 18th January, 2012. 

      

          Sd/- 

(SUNIL GAUR) 

JUDGE 


