
IN THE HIGH COURT OF DELHI AT NEW DELHI 

 

SUBJECT :  CODE OF CRIMINAL PROCEDURE 

 

CRL.REV.P. No.369/2008 

 

DATE OF DECISION : FEBRUARY 06, 2015 

    

NILAM KATARA     ..... Appellant 

   Through : Mr.P.K. Dey, Adv. with     

     Mr.Kaushik  Dey, Mr.Abhijeet,    

     Mr. Vijay Pal Singh & Mr.Andleeb  

     Naqvi, Advs. for Complainant. 

 

     versus 

   

  STATE GOVT. OF NCT OF DELHI & ORS. ..Respondents 

   Through:  Mr.Rajesh Mahajan, Adv. with Ms.    

     Shinjan Jain, Adv. for State. 

     Ms. Ritu Gauba, APP for State. 

     Mr.Sumeet Verma with Mr.Amit    

     Kala, Advs. for Mr.Vikas Yadav. 

     Mr. Sanjay Jain, Adv. for Mr.    

     Vishal Yadav. 

    

CORAM: 

HON'BLE MS. JUSTICE GITA MITTAL 

HON'BLE MR. JUSTICE J.R. MIDHA 

 

1. During the course of hearing the submissions on sentencing in Crl.A.Nos.741/2008, 

910/2008, 145/2012, Crl.Rev.P.No. 369/2008, Crl.A.Nos.958/2008 and 1322/2011 

decided today, we found that death or injury of a person in a crime, not only invites 

public compassion, but the concerns of the victims and their dependants stand statutorily 

recognised in legislations as the Fatal Accidents Act, Section 357 of the Code of Criminal 

Procedure and others.  The crime, however, generates another group of persons whose 

plight is as bad, if not worse, than his victims.  This group consists of the family members 

and dependants of the offender.  If the accused was the sole earning hand, upon his 

incarceration, the only livelihood source of his dependants is lost.  His incarceration also 

results in not only deprivation of his physical companionship, but guidance and 

emotional support for his dependants as well.  These deprivations may be coupled with 

social ostracisation, especially if the allegations disclose involvement of the incarcerated 

person in a heinous crime.  All these factors would cause tremendous pain and hardship 

to the dependants of the convict.  They may wreak permanent havoc in the lives of the 

dependants of both an undertrial prisoner as well as a convict. 



2. That the family of the convicts do not attract the attention of law at all was noted by 

Krishna Iyer, J. in (1979) 4 SCC 719, Rattan Singh v. State of Punjab who agonisingly 

observed thus: 

“6.  The victimisation of the family of the convict may well be a reality and is 

regrettable. It is a weakness of our jurisprudence that the victims of the crime, and the 

distress of the dependants of the prisoner, do not attract the attention of the law. Indeed, 

victim reparation is still the vanishing point of our criminal law! This is a deficiency in 

the system which must be rectified by the legislature. We can only draw attention to this 

matter. Hopefully, the welfare State will bestow better thought and action to traffic 

justice in the light of the observations we have made.”  

(Emphasis by us) 

 

3. Vide judgment dated 2nd April, 2014 in Crl.A.Nos.741/2008, 910/2008 & 145/2012, 

we had upheld the conviction of one Sukhdev Yadav for commission of offences under 

Section 302/364/201 of the IPC awarded to him by the trial court vide judgment dated 6th 

July, 2011.  While considering the adequacy of the sentence imposed upon him, it was 

contended by learned counsel for Sukhdev Yadav that he was 27 years old at the time of 

commission of the offence and was a father of five children (four unmarried daughters 

and a son).  Apart from his wife and children, he was supporting his parents.  In the 

inquiry into his paying capacity, it was revealed that he with other relatives was a joint 

owner of 1.5 bigha of land of which he has 1/5th undivided share and that he was not in a 

position to pay any compensation to the dependants of the victim.   

4. We had queried from Shri S.S. Rathi, OSD, Delhi Legal Services Authority whom we 

had appointed as an inquiry officer as to whether there was any scheme in existence to 

provide sustenance to the families of convicts who may be left without any source of 

livelihood upon incarceration of the bread winner of the family.  We were informed that 

the Delhi Legal Services Authority has the scheme known as Scheme for Financial 

Sustenance, Education and Welfare of Children, 2013 stands notified vide Notification 

No.F.61(758)/DD(CPU)/DWCD/2014/6537-568 dated 13th August, 2014 by the 

Department of Women and Child Development of Government of NCT of Delhi which 

provides sustenance only to children of the convict.  We set down hereunder the `types of 

assistance’ and the eligibility criterion under this Scheme:    

“3. Types of assistance: 

(a) Financial assistance in the form of monthly payment for each child. 

(b) provision for free education, uniform, books/ copies etc. in 

Government/Aided/Private (if enrolled as EWS) Schools by treating them as 

Economically Weaker Section (EWS) Child in Delhi. 

(c) provision for protective environment and welfare measures for the child including 

passing of order for sending a child to a fit institution and order for providing medical 

treatment, and provision of free legal aid for interaction with incarcerated parents. 

 

4. Eligibility: 

In order to be eligible under this scheme, following requirements are to be met: 

(A) Child/Children whose only surviving parent or both parents is/are in jail shall be 

eligible for financial assistance under this scheme. 

 



(B) The parents of child shall be ordinarily living in Delhi for the last 5 years. 

 

(C) Period of incarceration of parent, whose child is intended to avail the benefit under 

the Scheme, should not be less than 30 days. 

 

(D) The Annual income from all sources of the incarcerated parent(s) should not exceed 

Rs.2,00,000/- (Rupees Two lakh only) or the limited to the amount as amended from time 

to time by the Government of National Capital Territory of Delhi. 

 

(E) The Child between ages 5-18 years shall mandatorily attend the School/academic 

institutions to clean the benefit under this Scheme.  Parent/Guardian will give 

undertaking for initiation of schooling within six months of receipt of benefit, if the child 

is not yet enrolled with any School.” 

 

     This scheme makes no provision for other dependants which could include the spouse, 

aged and infirm parents or any other person who was being maintained or was under the 

care of the convict (say a handicapped relative, a foster child).   

 

5. So far as Sukhdev Yadav's dependants are concerned, there is yet another difficulty.  

Sukhdev Yadav, a resident of Tambagla, Kumeha, District Kushi Nagar, Uttar Pradesh, 

has been convicted for commission of the offence in respect of which FIR No.192/2002 

was registered by the police station, Kavi Nagar, Ghaziabad had been registered.  The 

trial was transferred from the District Courts, Ghaziabad to the District Court at Delhi 

under orders of Supreme Court of India.  Inasmuch as Sukhdev Yadav is not a resident of 

Delhi and the offence was not committed in Delhi, we are informed that his children are 

not entitled to the benefit under the above scheme by the Delhi Legal Services Authority.  

We were informed that the family of Sukhdev Yadav are surviving in grave difficulty.   

 

6. This case would be one out of many cases where a person who is a permanent resident 

of State 'A', is residing in State 'B' and stands convicted for commission of offence while 

visiting State 'C'.  The distress of the dependants of such a prisoner, as noted in Rattan 

Singh, has hitherto been completely ignored.   

 

7. We note that reformation and rehabilitation is an essential feature of a prison stay.  

Implementation of measures for his family’s support would go a long way in reducing not 

only the anxiety in the mind of a prisoner but also the depression generated by the 

sufferings of his own dependants.  Such measures would enable the prisoner to single-

mindedly apply himself to the jail activities which contribute to his positive growth and 

development. 

 

8. A laudable exercise for formulating, implementing and notifying the said Scheme for 

children of such incarcerated persons who are ordinarily living in Delhi for the last 5 

years stands undertaken. However, there remains a huge body of persons who are 

dependent on prisoners lodged in Delhi jails but are completely without means.  As a 

result of the crime committed by their bread winner, while he or she is incarcerated, they 

suffer a larger punishment of economic deprivation and social ostracisation thereby 



creating a citizenry which is completely marginalised and ignored.  Several children (in 

Delhi and outside) would become school and college dropouts for want of resources to 

complete their education.  There may be several prisoners who do not satisfy the 

eligibility criterion under the Scheme in vogue in Delhi. 

 

9. The existing scheme in Delhi appears to require an expansion from the perspective of 

persons brought under its fold.  At the same time, it is necessary to examine the 

methodology for ensuring that victimisation of families of Delhi jail inmates, irrespective 

of the State where the families reside, does not happen.  We are of the view that this 

matter, therefore, also deserves an urgent attention of Central Government as well which 

would be able to conceptualise and implement a national level scheme so that such 

problems on account of interstate movement of citizens and crimes committed by them, 

do not impact the dependants of the convicts.  In as much as the Delhi prisons would be 

involved in implementation of any scheme, their presence in this matter would be of great 

utility. 

10. In view of the above, we direct as follows: 

(i) The matters noted in paras 8 and 9 be taken up in a writ jurisdiction in public 

interest. 

(ii) The registry shall keep a copy of this order and Scheme for Financial Sustenance, 

Education and Welfare of Children, 2013 on the file of the writ petition. 

(iii) The following shall be arrayed as party respondents: 

(a) Central Government through Secretary, Ministry of Social Justice and 

Empowerment, Shastri Bhawan, Dr.Rajendra Prasad Road, New Delhi. 

(b) Central Government through Secretary, Ministry of Home Affairs, North Block, 

Central Secretariat, New Delhi. 

(c) Government of NCT of Delhi through Chief Secretary. 

(d) Director General, Prisons, Central Jail, Tihar, Delhi. 

(e) Delhi Legal Services Authority through Member Secretary. 

 

(iv) Notice shall be issued to the Additional Solicitor General for Union of India to 

appear before the appropriate Bench as per roster, returnable on 4th March, 2015. The 

notices shall be accompanied by the copy of this order.  

 

11. Copy of this order be also sent to Member Secretary, National Legal Services 

Authority, 12/11, Jamnagar House, Shahjahan Road, New Delhi-110011 to place any 

information/scheme in existence on the subject before the roster bench.  

 

        Sd./- 

GITA MITTAL, J 

Sd./- 

FEBRUARY 06, 2015    J.R. MIDHA, J 


