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1.  Rule DB.  With the consent of the learned counsel for the parties, the writ petition is taken 

up for final hearing.  

 

2. The Respondent Khairati Lal was working as APO as a Group 'B' officer and was deemed 

to be considered by a DPC for being placed in the senior scale on adhoc basis upon being found fit 

by such DPC.  For the period from 1989 to 1993, the DPC held, did not find him fit for promotion 

to the senior scale.  On 25.03.1991, the Respondent was issued a charge sheet for imposition of 

major penalty and another charge sheet dated 24.10.1997 for the imposition of minor penalty that 

resulted in the findings of the DPC regarding his promotion to the senior scale being kept in sealed 

cover.  In both the enquiries the Respondent was found guilty and he was imposed minor penalty of 

stoppage of three sets of privileges passes in the major penalty charge sheet and three sets of 

privilege tickets in the minor penalty proceedings.  

 

3. The Respondent filed OA being No.1704/1997 before the Central Administrative Tribunal 

challenging the departmental enquiries and the punishment imposed upon him.  The said OA was 

disposed of by the Tribunal vide its order dated 4th September, 1998 directing the Petitioners to 

take a decision with regard to the date from which his promotion would take effect and to pay 

consequential benefits, if any, within a period of three months from the receipt of the copy of the 

order.  

 

4.  In consonant with the order of the OA, the matter was considered and General Manager 

held that the Respondent could be promoted only with effect from 31.08.1998, when he took charge 

of the higher post.  This led to another chain of litigation.  In the second OA filed by the 



Respondent being OA No.1182/2001 before the Central Administrative Tribunal,  it was directed 

by the Tribunal to give adhoc promotion to the Respondent in the senior scale from the date of his 

juniors have been promoted alongwith consequential benefits within a period of two months from 

the date of communication of this order.   The Tribunal quashed the order dated 10.03.1999 to the 

extent that the claim of the Respondent for consideration him in the higher rank from the date of his 

juniors has been promoted alongwith consequential benefits has been rejected by the Petitioners.    

 

5.  This writ petition challenges the order dated 8th August, 2002 passed by the Central 

Administrative Tribunal (CAT) in OA No. 1182/2001 filed by respondent No. 1.  The only issue 

we are concerned with in this writ petition is in respect of the minor penalty and the application of 

Railway Board's letter dated 17th January, 1996, which reads as follows:- 

“However, in the case of ad hoc promotions from Group 'B' to group 'A' and promotion within 

Group 'A' (upto and including promotions to SA Grade) those imposed with minor penalties of 

Censure, stoppage of passes, PTOs recovery from pay, reduction to a lower stage in the time scale 

of pay, and withholding of increments may also be promoted prospectively in their turn with 

reference to their position in earlier panel(s) of the DPC.   In the case of those imposed with minor 

penalty of reduction to a lower stage in time-scale of pay or withholding they cannot, however, be 

promoted before the expiry of the penalty.  However, where the penalty of withholding of 

increment is to become operative from a future date, the persons concerned should be promoted in 

his turn prospectively with reference to his position in the earlier panel of the DPC and the penalty 

imposed in the promotion grade of a period which would not result in greater monetary loss.  The 

pay on promotion in all these cases should be fixed under the normal rules with reference to the 

date of actual promotion.”   

 

6.  We are concerned with the latter portion of the said instructions of the Railway Board's 

letter which led to the imposition of minor penalty and the effects thereof.   The Tribunal has dealt 

with the issue in the following terms: 

 

“6.    Applicant had been imposed minor penalty of stoppage of passes/PTOs.  Under these 

instructions  such persons have to be promoted 'prospectively in their turn with reference to their 

position in the earlier panel(s) of the DPC'.  In the case of those imposed with other minor penalties 

such as reduction to a lower stage in time scale of pay or withholding, they cannot be promoted 

before the expiry of the penalty.   These instructions are absolutely clear that promotion in the case 

of stoppage of passes PTOs has not to be related to the expiry of the penalty but to prospective 

promotion in their turn with reference to their position in earlier panel(s) of the DPC.  It is 

appropriate to mention here that modified instructions of the Railway Board on the issue contained 

in Circular dated 17.1.96 (Annexure P-4) were not before this Tribunal while dealing with the case 

of Rajesh Kumar Goyal (supra).  Thus, in our view, the observations of that order of the Tribunal 

are not applicable to the facts of the present case.  

 

7.  It is an admitted fact as per Annexure P-1, the impugned order, that applicant was found fit 

on 1.7.1994.  As he had been imposed a mere minor penalty of SOPs/PTOs, he has to be accorded 

promotion in his turn with reference to his position in the panel of 1.7.94, i.e. immediately from the 

date his junior in that panel was granted ad hoc promotion to senior scale.  He has to be given 

benefit of salary of the higher post in the higher scale from the date on which he would have 



normally been promoted but for the disciplinary proceedings.  In this regard, we place reliance on 

Union of India vs. K.V. Jankiraman, 1991(2) SCALE SC 423, in which it was held as follows:- 

 

“24.   It was further contended on their behalf that the normal rule is “no work no pay”.  Hence a 

person cannot be allowed to draw the benefits of a post the duties of which he has not discharged.  

To allow him to do so is against the elementary rule that a person is to be paid only for the work he 

has done and not for the work he has not done.  as against this, it was pointed out on behalf of the 

concerned employees, that on many occasions even frivolous proceedings are instituted at the 

instance of interested persons, sometimes with a specific object of denying the promotion due, and 

the employee concerned is made to suffer but mental agony and privations which aqre multiplied 

when he is also place under suspension.  When, therefore, at the end of such sufferings, he comes 

out with a clean bill, he has to be restored to all the benefits from which he was kept away 

unjustly.” 

 

8.   Having regard to the reasons recorded and discussion made above, this OA is allowed quashing 

and setting aside order dated 12/22.9.2000 and also quashing order dated 10.3.99 to the extent that 

the claim of the applicant for consideration in the higher rank from the date his junior has been 

promoted along with consequential benefits has been rejected by the respondents.  Respondents are 

directed to accord ad hoc promotion to the applicant in the senior scale from the date of his juniors 

have been promoted along with consequential benefits.  Respondents are further directed to 

implement the above orders within a period of two months from the date of communication of these 

orders.  No costs.” 

 

7.  It is not in dispute that the petitioner was only required to be promoted prospectively and 

the impugned order of the Tribunal merely grants him promotion in accordance with the above 

circular.  It is also not in dispute that the promotion is prospective and the promotion has been 

granted with reference to the position of the petitioner in the earlier panel of the DPC and from the 

date when his juniors have been promoted.   Accordingly, we are satisfied that the application of 

the said instructions extracted above, by the Tribunal is eminently justified and calls for no 

interference under Article 226 of the Constitution.  Accordingly, the writ petition is dismissed.   All 

pending applications also stand disposed of.  

 

Sd./- 

       MUKUL MUDGAL,J 

         

 

 

Sd./- 

       ARUNA SURESH,J 
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