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Shri Dhruv Mehta and Anr.    ...Plaintiffs 
Through: Ms. Shobhna Takiar and 
Ms. Shweta Chadha Anand, Advocates. 
 
 
 

Versus 
 
 
Smt. Usha Rani Mehta and Ors.   ...Defendants 
Through: Ms. Geeta Luthra with 
Ms. Anchal Mullick , Advocates 
for Defendant Nos. 1 and 2. 
Mr. Y.P. Narula, Sr. Advocate with 
Mr. Aniruddha Choudhary, Advocate for 
defendant no.3 
 
JUSTICE SHIV NARAYAN DHINGRA 
 
ORDER : 
 
1. This suit has been filed for partition, permanent injunction and rendition of 
accounts by plaintiffs. Plaintiff no. 1 is son of Late Karan Mehta, plaintiff no. 2 is 
wife of Late Karan Mehta. Defendant no. 1 is mother of Late Karan Mehta, 
defendant no. 2 is brother of Late Karan Mehta and defendant no. 3 is sister of Late 
Karan Mehta. The plaintiffs have sought partition of property bearing no. A-377, 
Defence Colony, New Delhi and claimed that they were in occupation of ground 
floor of the property.  
 
2. The property initially belonged to Radhey Mohan Mehta, father of Karan Mehta 
who was alloted a plot by the society in Defence Colony and was absolute owner 
of the property. Mr. Radhey Mohan Mehta died on 31st December, 1990 leaving 



behind his wife Usha Rani Mehta, his two sons, Arun Mehta and Karan Mehta and 
his daughter, Kiran kalra. The plaintiffs claim that on death of Mr. Radhey Mohan 
Mehta, Karan Mehta became entitled to 1/4th share in the property being a son. 
Karan Mehta died intestate on 20th June, 2001 leaving behind plaintiffs and 
defendant no. 1 as his legal heirs. So out of his share, the two plaintiffs and the 
defendant no. 1 each became entitled to 1/3rd share, i.e., 1/12th share in the total 
property. It is alleged that defendant no. 1 orally agreed to relinquish her share in 
Karan Mehta's property in favour of the two plaintiffs. One floor of the property 
was on tenancy. Plaintiffs demanded their share in the rental income but with no 
response rather they were threatened that they would be dispossessed from the 
property and hence the suit.  
 
3. Defendants no. 1 and 2 filed a joint written statement stating therein that the 
property was self-acquired property of late Radhey Mohan Mehta. After the death 
of Radhey Mohan Mehta, Karan Mehta, Arun Mehta and Smt. Kiran Kalra all 
executed a registered relinquishment deed dated 21st March, 1997 in favour of 
Usha Rani Mehta, their mother and relinquished their 1/4th share in favour of Usha 
Rani Mehta who thus became the absolute owner of the property. Usha Rani Mehta 
applied for substitution to the Land and Development Officer through letter dated 
3rd July, 1997 and her name was substituted in the records of Ministry of Urban 
Affairs and Employment as the sole successor of Radhey Mohan Mehta. 
Thereafter, she applied for conversion from leasehold to freehold which was also 
allowed and a registered conveyance deed dated 28th November, 2003 was 
executed by the President of India in favour of Smt. Usha Rani Mehta. Thus, she 
became the absolute owner of the entire property. She executed registered gift deed 
dated 20th March, 2006 in respect of first floor and second floor of the property 
gifting these two floors to defendant no.2. She submitted that the attitude and 
behaviour of the plaintiffs towards defendants, particularly towards her had been 
quite disrespectful. Plaintiffs knew all these facts. They were coercing her to 
bequeath ground floor in their favour. Plaintiffs were not in possession of entire 
ground floor as claimed but defendant no.1 aged 82 years, was residing on the 
ground floor occupying a part of the ground floor. The plaintiffs and defendant 
no.1 were in occupation of the ground floor as shown in the site plan filed by her. 
Plaintiffs were living in the portion of ground floor as a licensee. Since the conduct 
of the plaintiffs became unbearable to the defendants No.1 and 2, they were asked 
to leave the accommodation and search another accommodation for themselves. 
The defendant no.1 due to her old age was unable to climb the stairs. She had 
therefore been living only on ground floor, but her life had become miserable due 
to the attitude of the plaintiffs i.e. her daughter in law and grand son.  
 
4. By application IA No. 12794/2006, plaintiffs have requested that the property 
No. A-377, Defence Colony, New Delhi be preserved and defendant no. 1 and 2 be 
restrained from obstructing the entry of the plaintiffs into the suit property. Vide 



order dated 20th November, 2006, this Court granted an ex parte order directing 
the plaintiffs to maintain status quo in respect of title and possession of the 
property. By application IA No. 2249/07, the defendant nos. 1 and 2 have prayed 
for vacation of this interim injunction.  
 
5. Defendant no. 3, Smt. Kiran Kalra has supported the plaintiffs' claim and denied 
execution of a relinquishment deed by her. Similarly, plaintiffs also denied 
execution of relinquishment deed by late Shri Karan Mehta.  
 
6. The original relinquishment deed was produced before the Court bearing 
photographs and signatures of all executants, including defendant no.3. It is a duly 
registered document. In view of the fact that defendant no. 3 denied her signatures 
on the registered document, her statement under Order 10 Rule 1 CPC was 
recorded. She admitted the photograph on relinquishment deed of being hers but 
took the stand that signatures on the relinquishment deed were not hers. However, 
a comparison of her signatures on relinquishment deed with other admitted 
signatures show that they are signatures of the same person. It is settled law that all 
acts which are done in the official business are presumed to be done in accordance 
with the rules and regulations unless proved otherwise. Where a document is 
registered before Sub-Registrar and photograph and signature of a person are on it, 
it is presumed that the person executed the document and put the signatures and 
photo in presence of Sub-Registrar. It is also presumed that the document was 
voluntarily got registered by the person in full senses. A statement made contrary 
to this by the person, in fact, shall amount to purgery. The defendant no. 3 in her 
written statement had taken the stand that she did not remember if she appeared 
before the Registrar or she executed such a document. A copy of the 
relinquishment deed retained by the Sub-Registrar Office was having double 
signatures of defendant no. 3 on second page while the original copy was having 
single signature of defendant no.3 on 2nd page. In the written statement, the 
defendant no. 3 made an issue of this. She admitted signatures appeared to be her 
but raised this issue of two signatures and one signature.  
 
7. It has become normal these days to deny the signatures even on the registered 
documents. Several suits are being filed in the Court where cancellation of 
conveyance deed and other deeds is sought on the ground that either deeds were 
obtained by fraud or the signatures were not that of the executant, despite the fact 
that photograph and signature of the executant is there on the document and the 
document is a registered document. The people, who take and avail loan from the 
bank on the basis of loan documents, after availing loan deny each and every 
document thinking that this is the best defence put forward. In my opinion a suit 
wherein plaintiff/party denies on registered document executed by him or 
precessor does not disclose a prima facia case. Similarly, a defence of denying the 
registered document by an executant does not inspire confidence. The plaintiffs 



case that relinquishment deed was not executed by Karan Mehta is, prima facia not 
believable and the Court cannot grant relief on this basis.  
 
8. Plaintiff has raised an issue that since Radhey Mohan Mehta died intestate, his 
property would have gone by succession and would take the form of HUF property 
in the hands of Karan Mehta and Karan Mehta had no right to relinquish the share 
of plaintiffs in favour of defendant no.1 as plaintiff no. 1 became a co-parcener in 
the property. Defendant No. 1 has relied upon Commissioner of Wealth Tax, 
Kanpur vs. Chander Sen 1986 161 ITR 371, wherein Hon'ble Supreme Court 
observed that in view of the Hindu Succession Act, 1956, on the death of a person 
only son becomes class 1 heir and this does not includes son's son but includes the 
son of the predecessor son only which means when son inherits the property in the 
situation contemplated by Section 8, he takes it as his individual property and not 
as a karta of his own undivided family or HUF property.  
 
9. Even if it is considered that Karan Mehta inherited the property and the property 
was held by him in the capacity of his own HUF, it is admitted case of the plaintiff 
that on his death the plaintiff would be entitled only to 1/3rd share each out of 
1/4th share. The plaintiffs together at the most would be entitled to 1/6th share in 
the property and nothing more. Plaintiffs are in occupation of part of the ground 
floor. There are total three floors in the property. I, therefore, consider that it would 
be appropriate that during pendency of the suit, the plaintiffs are not dispossessed 
without due process of law from the portion in their occupation. However, there is 
no impediment on the defendants no. 1 and 2 in dealing with 5/6th share of the 
property. Since defendant No.1 has already gifted a part of property to defendant 
no. 2, defendant no. 2 would be at liberty to deal with his property as he likes. Both 
the applications are disposed of with the direction that during pendency of suit 
plaintiffs shall not be dispossessed from the portion of the ground floor in their 
occupation, without due process of law. Applications stand disposed of. 
 

 
       Sd/- 

SHIV NARAYAN DHINGRA J. 
 
 
     


