
IN THE HIGH COURT OF DELHI AT NEW DELHI 

 

SUBJECT : CODE OF CIVIL PROCEDURE 

 

Date of Reserve: February 01, 2008 

 

Date of Judgment: March 26, 2008 

 

IA No.7952/2004 in CS(OS) No.831/2004 

 

 

G.M. Enterprises (P) Ltd.    ...Plaintiff 

Through: Mr. P.S. Bindra with Mr. Mike Desai, Advocates. 

 

 

Versus 

 

The Urban Improvement Company (P) Ltd. ...Defendant 

Through: Mr. Arun Bhatta, Advocate 

 

JUSTICE SHIV NARAYAN DHINGRA 

 

ORDER : 

 

IA Nos.7952/2004 

 

 

1. This application has been made by the defendant under Order 7 Rule 10 CPC 

seeking order from this Court for return of the plaint to be presented before the 

Court of competent jurisdiction.  

 

2. The plaintiff has filed the instant suit for grant of mandatory and prohibitory 

injunction seeking following reliefs: “ (i) A decree of declaration that the plaintiff 

is not liable to pay the sums of Rs.21,08,854/-; Rs.10,83,160/-; and Rs.20,28,302/- 

aggregating Rs.52,20,316/- demanded by the Defendant vide its letters/statements 

dated 18.9.2003 towards interest on cost of the said plots, namely plot no. C-3669-

B-228 and C-3670 respectively. (ii)A decree of permanent prohibitory injunction 

restraining the Defendant, his servants, agents, tenants and representatives from in 

any manner claiming or recovering any interest from the plaintiff in completing the 

transaction of sale of the said plots to the plaintiff. (iii) A decree of declaration that 

the plaintiff is liable to pay to the Defendant for execution of conveyance deeds 

and transfer of plots to the plaintiff only the following amounts :- Plot No. Sale 

Price already paid Balance due B-228 12,14,465 9,54,615 Rs.2,59,850/- C-3669 



22,84,113 17,90,599 Rs.4,93,514/- C-3670 21,98,186 17,22,004 Rs.4,76,182/- (iv) 

A decree of mandatory injunction directing and commanding the Defendant to 

execute and register sale deeds in favour of the plaintiff against payment of the 

balance sale consideration as follows”- Plot No. Sale Price already paid Balance 

due B-228 12,14,465 9,54,615 Rs.2,59,850/- C-3669 22,84,113 17,90,599 

Rs.4,93,514/- C-3670 21,98,186 17,22,004 Rs.4,76,182/- (v) Cost of and relating 

to the suit (vi) Such other decree, order or direction as this Hon'ble Court may 

deem fit and proper in the facts and circumstances of the case.”  

 

3. The applicant/defendant submits that the immovable property qua which 

injunction has been sought is situated at Faridabad in Haryana and hence this Court 

has no territorial jurisdiction to entertain the suit. The suit is in respect of the 

immovable property and can be tried only by the Civil Court of Faridabad 

(Haryana) and the Court should return the plaint to the plaintiff for being instituted 

in Faridabad.  

 

4. In reply to the this application, the plaintiff submitted that the suit is very well 

maintainable in the Court at Delhi as the registered office of the defendant is 

situate in Delhi. The plaintiff has not filed this suit for specific performance and 

the plaintiff has filed this suit for declaration as to what was the due amount 

payable by the plaintiff and execution of sale deed on payment of due amount by 

the defendant since this could be done by personal obedience of the defendant. The 

suit is covered by proviso to Section 16 of Civil Procedure Code. 5. Brief facts 

relevant for the purpose of deciding this application are that the plaintiff booked 

three plots at Greenfield Colony at Anangpur Road, Faridabad being plot No. 228 

(X-46A), 3669 ( AM-EX) and 3670 (AM-EX). The plaintiff claimed that it had 

paid Rs.11 lac against the above three plots on 11th September 1995. The details of 

payment are given in the plaint. On 10.2.96 the defendant cancelled the allotment 

on the ground that the plaintiff had failed to make payment of second and third 

installments. The plaintiff represented against this cancellation and on 14.3.1996 

the plaintiff paid a sum of Rs.19,44,993/- against the second and third installments 

by pay order (details given in the plaint). On receipt of this payment, defendant 

revoked the cancellation of plots and communicated the same to the Plaintiff by 

letter dated 26.3.1996. Thereafter, the Hon'ble Supreme Court vide an order passed 

in May 1996 stopped “all development schemes and the plans for all constructions 

in the area from one KM to 5 KM radius of the Badkhal Lake and Surajkund 

without prior approval of the authority at the Central and Haryana Pollution 

Control Boards. The development of the area was hampered and stopped as the 

defendant, for a considerable time, could not get the necessary approvals. The 

defendant also took up the matter with Hon'ble Supreme Court. In March 2001, the 

defendant represented to plot holders by a circular/letter that road construction 

work in colony for an amount of Rs.30 lacs in two phases has been approved by 

HUDA but there were certain deficiencies pointed out by HUDA and company 



was taking steps to resolve the stalemate in construction of boundary walls etc. The 

defendant also informed about the outlay required for developmental work having 

been estimated to be Rs.12 crore. It is stated that the plaintiff had paid 75% of the 

sale consideration long back and defendant showed readiness and willingness to 

transfer the plots against final payment. The defendant issued notice dated 22nd 

May 2003 alleging that the plaintiff had defaulted in making the payment and 

claimed further amount of about Rs.52 lac against the abovementioned three plots. 

The plaintiff represented against such heavy demand and sent a notice but with no 

result. It is stated that the Greenfield Colony, though claimed to have been fully 

developed by the defendant, lacked necessary infrastructure facilities and was 

under developed resulting into inability of the plot holders to construct the 

dwelling units. Some of the deficiencies like roads, rain water drainage, water 

supply etc were still there. Since the defendant had not been able to transfer the 

title for a considerable long time despite receiving 75% of the consideration 

amount and despite readiness of the plaintiff to pay the balance amount, the 

defendant had no right to determine the contract or demand. However, defendant 

made a demand of Rs.52,20,316/- inclusive of interest @ 21%. The plaintiff 

submitted that according to the plaintiff the balance consideration payable by the 

plaintiff was only Rs.12,30,000/- approximately. The plaintiff thus prayed that the 

Court should declare that the plaintiff is not liable to pay a sum of Rs.52,20,316/-, 

as demanded by the defendant, but the plaintiff was liable to pay the balance 

amount only to Rs.2,69,850+4,93,514+4,76,182 = 12,39,546/- against three plots 

mentioned above. A prayer is also made that defendant should be issued a 

mandatory injunction to execute the sale deed in favour of plaintiff on receipt of 

aforestated payment of the balance amount.  

 

6. There is no dispute between parties about the agreements. The only dispute 

between the parties is as to how much amount is payable by the plaintiff to the 

defendant. The defendant has not disputed that the defendant is liable to execute 

the sale deed in favour of plaintiff on receipt of balance consideration. However, 

the contention of the defendant is that the balance amount payable by the plaintiff 

is in terms of the agreement, which provide for charging 21% interest on delayed 

payment is as per its notice, whereas the plaintiff submitted that the plaintiff was 

prepared to pay the balance amount along with a reasonable interest but 21% 

compound interest was an exorbitant rate of interest.  

 

7. Counsel for the defendant submitted that irrespective of the fact that the plaintiff 

has raised dispute as to how much was the amount payable , the suit remains in 

respect of the immovable property and all the three plots were situated in 

Faridabad, Haryana and this Court had no territorial jurisdiction. The plaintiff's 

counsel, on the other hand, submitted that there was no dispute in respect of the 

performance of the contract. The parties were addidem on the issue that the 

contract was valid and subsisting. The only dispute was in respect of the amount 



payable by the plaintiff. The plaintiff has not sought specific performance of the 

agreement or possession of the property. The plaintiff sought only the execution of 

the sale deed which can be obtained by the personal obedience of the defendants.  

 

8. The Court had occasion to consider this issue about the jurisdiction in Mrs. 

Bhavna Seth vs. DLF Universal Limited and anr CS(OS) No.2110 of 1998 decided 

on 19th February 2007. In that case, the plaintiff had sought a declaratory and 

injunction relief and this Court passed a decree directing the defendant to execute 

the sale deed of property situate at 149, The Shopping Mall, DLF Qutab Enclave 

Complex, Gurgaon. The plaintiff gave an undertaking during arguments that the 

plaintiff would not seek the relief of possession and reserved his right, if need be, 

to file a fresh suit at a later stage. Considering this submission, this Court held that 

since the plaintiff was not claiming possession of the suit property and had 

specifically stated so, the facts of Adcon Electronics Pvt. Ltd vs. Daulat and anr JT 

2001 (7) SCC 580, would apply and the Court would have territorial jurisdiction to 

try the present suit.  

 

9. The instant case is at a better footing. In the present case, the plaintiff had only 

sought declaration as to what was the amount due. Defendant had not denied the 

right of plaintiff to get the sale deed executed on payment of balance consideration. 

The dispute between parties is as to how much is the balance consideration. I, 

therefore, consider that suit cannot be thrown out on the ground of jurisdiction.  

 

10. In view of my foregoing discussion, the instant suit does not fall within the 

ambit of Section 16 of CPC and would be covered squarely by proviso to Section 

16. The plaintiff neither claimed specific performance of the agreement nor 

claimed possession of the immovable property. I, therefore, find no force in this 

application made by the defendant. The application is hereby dismissed.  

 

CS(OS) No.831/2004  

 

11. Parties to file list of witnesses and affidavits of witnesses by way of evidence 

within four weeks and appear before the Joint Registrar, who shall fix the dates of 

cross examination of witnesses, on 22nd April 2008 and before the Court for 

framing issues on 29th August 2008. 

 

 

SHIV NARAYAN DHINGRA J. 

 

 

 

 

     


