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SANJAY KISHAN KAUL, J. (ORAL) 
 
1.The defendants in terms of prayers made in the present application seek review 
of the order dated 25.9.2007. The application was originally filed on 14.1.2008 
and, thus, ex facie, appears to be barred by time. No application for condonation of 
delay has been filed.  
 
2.The plaint was filed by the plaintiff alleging infringement of its well established 
trademark “L'OREAL” and an endeavor of the defendants to pass off their goods 
as that of the plaintiff by adoption of the trademark “LOREAT”. Interim 
applications were filed along with the suit and on 9.5.2007 when summons were 
issued, interim injunction was granted. A local commissioner was also appointed 
to seize the offending goods if found in the premises of the defendants.  
 
3.The local commission was executed on 12.5.2007 and the report of the local 
commissioner dated 28.5.2007 is on record. The defendants were served on 
25.5.2007 but did not file any written statement despite the lapse of 90 days. The 
suit was taken up on 17.9.2007 when learned counsel for the defendants stated that 
the defendants were willing to give an undertaking not to indulge in any violation 



in future and to pay costs of the proceedings. The proceedings were adjourned to 
25.9.2007 for the defendants to remain present in Court.  
 
4.On 25.9.2007 the defendants failed to appear before the Court. This Court 
invoked the provisions of Order 8 Rule 10 CPC and passed the decree. The decree 
for injunction was passed as also for damages and costs, but the quantum of 
damages was restricted to Rs.1.00 lacs.  
 
5.In the present application the blame is now sought to be put on the counsel 
engaged by the defendants. The defendants have not set up a case that any written 
statement was signed by them and not filed. The defendants, thus, neither appeared 
nor filed any written statement. The defendants could not have assumed that 
without any defence being sought before the Court, they would be entitled to a 
defence. The letter claimed to have been addressed by the defendants subsequently 
to their counsel states that the counsel ought to have filed the written statement. It 
cannot be appreciated as to how the written statement could be filed without the 
same being signed by the defendants. The defendants cannot plead ignorance of 
law.  
 
6.There is no apparent error on the face of the record and the application is barred 
by time.  
 
7.Dismissed. 
 
 

SANJAY KISHAN KAUL, J. 
 
 
 
 
 
     


