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IA No.5034/2005 in CS(OS) No.1077/2006 

 

1. By this application under Section 20 of the Hindu Adoption and Maintenance 

Act, the applicant/petitioner had sought an interim maintenance @ Rs.5 lakhs per 

month till the disposal of the suit and also sought arrears @ Rs.3 lakhs per month 

from May, 2004 till filing of the petition.  

 

2. Brief facts relevant for deciding this application are that the applicant, a minor 

son of the respondent has filed this petition under Sections 20 and 23 of Hindu 

Adoption and Maintenance Act through mother for grant of maintenance. This 

petition was filed on 30th May, 2005. Master Bharat Kachroo, the minor, at that 

time, was in the custody of her mother Dr. Umang Bhat Kachroo. Though, address 

of minor given in the petition is S-176, Greater Kailash, Part-II, New Delhi, but the 

undisputed fact is that he is a Canadian citizen, settled in Canada. The address S-

176, Greater Kailash, Part-II, New Delhi is of his maternal grandparents'.  

 

3. In the petition, it is stated that on 26th April, 2004 the petitioner, i.e., minor son 

was restored to mother. After she got custody of Master Bharat, she left India and 



started living in Canada and since then she was living in Canada. The petitioner 

was staying with his mother and was studying in Canada. It is also not disputed 

that the petitioner, his mother and respondent all are Canadian citizens. In June, 

2000, they had come to India and for a short period stayed at Greater Kailash 

which is parental house of Dr. Umang Bhat Kachroo. Thereafter, in January, 2002 

family moved to DLF, Gurgaon and they started living at Gurgaon. The two 

children of the parties were studying in the American Embassy School. However, 

parties could not pull together and in December, 2003, Dr. Umang Bhat Kachroo 

went to Canada and came back in March, 2004 and she then stayed with her 

parents and started her mission to take the custody of the children. In April, 2004, 

she filed a petition for custody of both of her sons. This petition was got dismissed 

as withdrawn on 30th May, 2005 since she procured custody of her elder son 

herself without indulgence of Court. On the same day she filed second petition 

seeking custody of only younger son for whose maintenance the present petition 

has been filed. The younger son had come to stay with her on 26th April, 2004 

Respondent had alleged that she had stealthily removed younger son from the 

School. In the legal battle of custody of petitioner. Dr. Umang Bhat Kachroo got 

success. With the result she got custody of her both sons and she along with both 

the sons went back to Canada where they are living now. Master Arjun Kachroo 

had become Major in the meantime and it is only Master Bharat Kachroo who is 

minor.  

 

4. The respondent had intended to shift to India and for this reason he had obtained 

a visa of India for entire family valid upto 2021. He, even according to Dr. Umang 

Bhat Kachroo, had disposed of most of his properties in Canada and wound up his 

business in Canada and purchased properties in Gurgaon, Haryana and set up a 

business in Haryana. A divorce petition was also filed in Canada by the 

respondent/husband in the year 2000 and during pendency of those proceedings, 

parties had agreed to give another chance to the marriage but without success.  

 

5. It is not disputed that when the children were in India and studying in American 

Embassy School, the respondent was bearing all their expenses. The mother, Dr. 

Umang Bhat Kachroo filed custody petition first for two sons and then for minor 

son only. In her custody petition, she made assertion that she was well off and in a 

better position to look after the children as she was earning handsome amount from 

her practice as a Physician in Canada, so as to look after the happiness and comfort 

of the minor son. She had also pleaded that since the age of the minor son was 

around 10 years, and he needed the mother most.  

 

6. The Guardian Judge after considering the case of both the parents granted the 

custody of minor son to mother and allowed the minor son to travel to Canada with 

his Mother. Since then the minor son is living in Canada and is studying in Canada 



under the care of mother. By the present petition, the petitioner has claimed 

maintenance from the father alleging that father was not maintaining him.  

 

7. I have heard both the parties. The plea of the respondent is that the petitioner 

was in care and custody of mother who was a practicing doctor in Canada and had 

taken custody of minor on the plea that she was well off and was able to maintain 

and look after the welfare of the child. Now the present petition by the minor 

through the same mother on the ground that she was not able to maintain the child 

and the child should be granted maintenance, was not maintainable. The other plea 

taken by the respondent is that this Court has no territorial jurisdiction to entertain 

the petition. The respondent in this case was not living in Delhi. The address of the 

respondent given in petition is of Gurgaon, Haryana. The petitioner was living and 

studying in Canada. No cause of action arose within Delhi Court and the cause of 

action, if any, arose either in Canada where the petitioner is studying and seeking 

maintenance or arose within the jurisdiction of the Court where respondent was 

living and allegedly not fulfilling the obligation of maintaining the petitioner.  

 

8. The counsel for the petitioner argues that it is a legal responsibility of the 

respondent to maintain the petitioner and even if the mother has resources, the 

respondent cannot escape the liability of maintaining his son according to his own 

status. The respondent is a multimillionaire. A list of assets and properties of the 

respondent has been given and it is submitted that the respondent, during the 

pendency of the petition be directed to pay sufficient maintenance so as to meet the 

expenses of education and living of the petitioner in Canada.  

 

9. It is settled law that an action in personam lies normally where the defendant is 

personally within the jurisdiction or submits to the jurisdiction or though outside 

the jurisdiction may be reached by an order of the Court. In an action in personam, 

the Court has jurisdiction to make an order for delivery of movables where the 

parties submits to the jurisdiction (AIR 1963 SC 1 R.Vishwanathan and Ors. vs. 

Abdul Wazid).  

 

10. A person who institutes a suit in a foreign Court and claims a decree in 

personnam must show that suit was maintainable in that Court. A court in India is 

a foreign Court for petitioner. Admittedly, the respondent is living in Gurgaon. The 

present suit has been filed in Delhi where neither petitioner lives nor respondent. 

Thus, this Court may come to conclusion that this Court has no jurisdiction to 

entertain the petition. However, since the issue of jurisdiction is not before the 

Court, it would not be appropriate to pronounce on jurisdiction at this stage.  

 

11. Since the respondent is father of the petitioner and is a businessman who has 

come from Canada and settled in India, I consider the he has to share the 

responsibility of maintaining minor son with his wife, i.e., mother of the petitioner. 



The respondent has pleaded that he has no assets, rather negative assets, but he has 

not denied of having purchased properties in Gurgaon, Haryana and also having 

started business in Sona. Considering all these aspects and without going into the 

merits of the case at this stage and about maintainability of the case at this stage, I 

consider that the respondent should pay maintenance @ 25,000/- per month to the 

minor son from the date of the filing of the application till the disposal of this suit. 

The application is allowed to that extent. Application stands disposed of.  

 

CS(OS) No.1077/2006 and IA No.5036/2005  

 

List this matter for framing of issues and for arguments on application being IA 

No. 5036/05 on 18th August, 2008. 
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