
IN THE HIGH COURT OF DELHI AT NEW DELHI 

 

SUBJECT :  PROPERTY DISPUTE 

 

Date of Reserve: March 12, 2008 

 

Date of Judgment: March 28, 2008 

 

IA Nos. 2443/08 and 1924/08 in CS(OS) No.289/2008 

28.03.2008 

 

R. Singh and Ors.     ...Plaintiffs 

Through: Mr. Ashok Mathur and Mr. S.K. Mathur, Advocates. 

 

 

Versus 

 

Naresh Khattar and Ors.    ...Defendants 

Through: Mr. Ravinder Sethi, Sr. Advocate with Mr. Naresh Tanhai, 

Advocates. 

 

JUSTICE SHIV NARAYAN DHINGRA 

 

ORDER : 

 

IA Nos.2443/2008 and 1924/2008 

 

1. The instant suit has been filed by the plaintiffs against defendants claiming that 

plaintiffs were sold houses No. 22 to 30 at Empire Estate, Mehrauli Gurgoan Road, 

New Delhi and defendant No.1 was one of the sellers. There was a garage portion, 

opposite to each house. The colony Empire Estate was carved out of the 

agricultural land and the plaintiffs have paid the price of entire land comprised in 

the plot, garage as well as the path/road in between the garage and the plot. The 

garages on each plot were situated across the road/opposite the plot. The road/path 

between plots and the garage was a private road to the plot holders and it was not a 

public passage, however, defendant No.1 wanted to open the passage at the end of 

the road into his farm house known as Khattar farms and also wanted to make this 

road a public passage so that it is used as a road to connect the farm house for 

marriage functions and other recreational parties organized in the farm house. An 

ad interim injunction was granted against defendants from making the passage as a 

public passage on 13th February 2008.  

 



2. During arguments, counsel for the defendants submitted that defendant No.1 

himself is the owner of one of the plots in that row and the last plot was owned by 

him. Defendant had no intention of making the passage as a public passage and 

defendant No.1 merely wanted an entry for him as well as his family members and 

relatives into the farm house, adjoining the said plot.  

 

3. It is not disputed by the plaintiff that the last plot in the row belonged to the 

defendant and defendant has a right to use the passage for this plot/future house. In 

order to see that the said passage is used by the defendant No.1 and his family 

members and not as a public passage for marriage functions and other recreational 

functions organized in the farm house so as to encroach upon the privacy of other 

plot holders, defendants fairly agreed that the passage shall not be used as a public 

passage and the defendants shall have an opening through its own plot into the 

farm house and that opening shall be used for relatives and family members of the 

defendants. I consider that the submission made by the defendant No.1 is quite 

reasonable. Defendant No.1 being owner of one of the last plot, has a right to use 

this plot in the manner he likes without encroaching upon the privacy of the other 

plot holders.  

 

4. It is, therefore, ordered that the passage between the plots and the garages may 

be closed at the farm-house end by the plaintiffs so as to prevent its use as a public 

passage. However, defendant No.1 shall have the liberty to have an opening into 

his farm house from his own plot, which is last plot in the row with the condition 

that the passage/gate shall be used by the defendant No.1 and his family members 

for the purpose of egress and ingress into the farm house only through plot and this 

egress and ingress shall not be used for the purpose of marriage functions, 

recreational parties or large gatherings etc. during pendency of this suit.  

 

5. With above directions, both the applications stand disposed of. CS(OS) 

No.289/2008 Replication be filed within four weeks. All original documents be 

filed by both parties. Parties to appear before the Joint Registrar for 

admission/denial of documents on 22nd May 2008. 

 

 

 

       Sd/- 

SHIV NARAYAN DHINGRA J. 

 

 

     


