IN THE COURT OF DR. ARCHANA SINHA
ADDL. SESSIONS JUDGE-06, WEST TIS HAZARI COURTS, DELHI

Bail Application No.1194
FIR No.85/2020, P.S. - Ranhola
U/s 363 IPC

State Vs. Laxman

26.06.2020

Present: Sh. Gyan Prakash Ray, Ld. Substitute Addl. PP for State
Sh. R.B. Singh, Ld. Counsel for accused/applicant Laxman

10 W/SI Annu

This is an application dated 09.06.2020 u/s 438 Cr.PC on
behalf of applicant/accused Laxman for grant of anticipatory bail.

Reply dated 26.06.2020 has been filed by the 10.

Ld. Counsel for the accused/applicant has submitted that
the accused was attacked by the maternal uncle of the prosecutrix.
The prosecutrix was major of the age of 21 vyears and had
solemnized marriage with the accused. Certificate of marriage has
been placed alongwith the application.

An affidavit of the prosecutrix is also attached with the
application by which she has deposed that she has solemnized
marriage with the applicant/accused on 13.02.2020 at Arya Samaj
Mandir, Greater Noida, Gautam Budh Nagar, UP.

I0 has informed that the prosecutrix is residing with the
accused and that she has given the notice to the Mandir Authorities
regarding the verification of the certificate submitted by the accused
and the prosecutrix.

It is informed that as per the MCD certificate, the age of
the prosecutrix is shown as 17 years and her date of birth is
01.09.2002 and the same has been verified and the school record is
yet to be verified. -

The mother of the prosecutrix is present- and has
confirmed that the prosecutrix is residing with the accused/applicarnt.
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As per the counsel of the accused, vide order dated 19.06.2020 of
Ld.MM, the custody of the prosecutrix was handed over to the
applicant/accused.

|0 has informed that until today, only an offence u/s 363
IPC is alleged against the accused as the marriage certificate is to be
verified and there is age dispute as per the documents so collected
by now.

Considering the nature of offences alleged, the age
disputed by the prosecutrix herself stating her as major of the age of
21 years, her marriage certificate attached and to be verified by the
10, the ‘no-objection’ by way of affidavit given by the prosecutrix
Ms.K that she has solemnized marriage with the applicant/accused
on 13.02.2020 and she has no objection if the applicant is released
on bail, the fact that the prosecutrix is in the custody of the
applicant/accused vide order of Ld.MM, the admitted relations of the
prosecutrix and the accused, the statement of the prosecutrix
recorded u/s 164 Cr.PC, observing the law settled in case titled as
Hanuman Singh and Anr. Vs. State of Rajasthan cited as 42 (1990)
DLT 364, 1990 (19) DRJ 201 decided on 29.10.1986 that in case of
no objection of prosecutrix/complainant, a liberal view, while
considering the bail, may be adopted by the courts of law, the court
is of the considered view that no purpose would be servéd to keep
‘the llberty of the accused at peril during |nvest|gat|on or tr|al if he
can be procured to face the trial. -
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