FIR No. 165/2002
PS: L.P.Estate

U/s 420/468/471 1PC
State Vs Binal Kumar

IN THE COURT OF SH. VIPLAV DABAS ACMM (Special Acts)
CENTRAL TIS HAZARI COURTS DELHI

CIS No. 296548/2016
FIR No. 165/2002
PS: I.P.Estate

U/s 420/468/471 IPC
State Vs Binai Kumar

Date of Institution of case : 18.02.2009

Date of Judgment : 30.05.2020

JUDGMENT:

a)  Date of offence : Unknown

b)  Offence complained of . U/s 420/468/471 IPC

c) Name of Accused, his g Binai Kumar
parentage & residence S/0 Sh. Dukhi Ram

R/0 VPO Mohania, Station Road,
District Kaimur, Bihar.

d) Plea of Accused : Pleaded not guilty
e)  Final order : Acquitted
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U/s 420/468/471 IPC
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BRIEF FACTS AND REASONS FOR DECISION:-

Case of the prosecution in brief is as follows:-
1. In the present case, the allegations of prosecution are that on
unknown time at Medical Council of India within the jurisdiction of PS
L.P.Estate, accused Binai Kumar submitted a M.D.Physician Diploma
bearing no. DIS 0006822 registration no. 345 dated 14.06.2000 issued
from Russian State Medical University, in order to obtain registration
for permission to practice as Doctor in India and induced MCI to deliver
certificate of registration but on verification the said diploma was found
fake. On the basis of aforesaid facts, the present FIR was registered for
offence punishable under Section 420/468/471 IPC against the accused

and after usual investigation, present chargesheet was filed.

2. The Court took cognizance of the above-said offence u/s
420/468/471 IPC and provision of Section 207 Cr.P.C were complied.
After hearing arguments, as a prime facie case was made out against the
accused for offences punmishable u/s 420 read with Section 511 IPC &
465/471 IPC, charge was accordingly framed against him to which

accused pleaded not guilty and claimed trail.

3. During the course of the trial prosecution has examined twelve

witnesses to substantiate the accusation.

4, PW-1 Sh. Ramesh Chand deposed that he was working as head

clerk/Superintendent and that on the request of IO he handed over the

Page 2 of 25
[
=
D

Scanned with CamScanner




FIR No. 165/2002
PS: I.P.Estate

U/s 420/468/471 IPC
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certified copies of documents i.e. application form, verification letter
and verification report to the 10 required in various FIR and the said
documents are Ex. P1, P2 and P3 respectively.

During cross examination conducted on behalf of accused, the
witness stated that he had not received the Ex. P3 directly in his office,
that he cannot say from where this letter was received by the
department, that he had supplied the same by taking out from the
record, that he cannot say what is the designation of Mr. Satbir Singh
who signed Ex. P3, that he cannot say how this letter Ex. PW3 was
received in MCI, that he cannot say whether any specimen of the
emblem of said University was with the MCI or not, that he cannot say
as to who sent the certificate to Moscow for getting the verification of
the same, that he had no personal knowledge regarding the handing
over the documents to the 10 by him and that he handed over the

documents on his asking.

5. PW-2 Sh. G. Ravindran, Second Secretary, Indian High
Commission, London deposed that he was serving as Attache
(counsellor) in Embassy of India, Moscow in the year 2000, that he was
authorized to attest the signature of the authorized persons of the
Russian foreign office who used to put their signatures on the
documents issued by the Russian Authority, that on 02.11.2000, in the
official capac‘ity, he attested the signature of Sh. Sklovskaya N. A. and
the said document was on record in both languages Russian as well as

English translation and that English translation of the document is Ex.
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PW2/A and Russian copy of the said document is Ex. PW2/B.

During cross-examination conducted on behalf of accused, the
witness stated that his role was restricted to countersigning the
signature of the authorized persons of the Russian Foreign office who
would have already attested the original Russian Educational
document, that they tally the specimen signature of the authorized
Russian Foreign Officers who first attests the same, that during the
process they cannot verify the authenticity of the document and that
before he attested the signature of the authorized the persons, he tallied

the specimen signature of the authorized person.

6. PW-3 Inspector Mahavir Prasad, deposed that during the year
2001-2002 he was posted at DIU Central District and complaint from
MCI dated 17.08.2001 was marked to him and on 23.04.2002 and he
made endorsement on complaint at point A to A1 Ex. PW3/A, that FIR
was registered, that he met the complainant in MCI and made request
to provide the original documents required in present case, that he also
gave notice u/s 91 Cr.PC to the complainant to provide certain
documents and that on 02.07.2002 he had provided certified copies of
some of the documents required in present case. He further stated that
he took the possession of the same, that the documents are already Ex.
P1, P2, P3 and P4, that he tried to search the accused person but could
not trace him and that on 22,10.2002 the investigation was transferred
to another I0.

During cross-examination conducted on behalf of accused, the
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