
,. Most Urgent/Out at once
2- OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE (HQ): DELHI
o4)232-238 ce1/Hcs/2022 Dated, Demi he

811oyc
Sub: Criminal A. No. 491/2022 titled "Naresh Chand Jain vs State of NCT of

Delhi.at Iew Delhi & Anr."

A copy of the letter bearing no. 40954/Crl. dated 19.10.2022 of the Hon'ble

High Court of Delhi, New Delhi received alongwith a copy of judgement dated

19.10.2022 passed in the above case by Hon'ble Mr. Justice Anoop Kumar

Mendiratta, Hon'ble High Court of Delhi, New Delhi is circulated for information and
necessary compliance to : -

1. All the Ld. Judicial Officers posted in Central District, Tis Hazari Courts. Delhi.

2. The Ld. Registrar General, Hon'ble High Court of Delhi, New Delhi for
information.

3. PS to the Ld. Principal District & Sessions Judge (HQs), Tis Hazari Courts,
Delhi for information.

4. The Chairman, Website Committee, Tis Hazari Courts, Delhi with the request

to direct the concerned official to upload the same on the Website of Delhi
District Courts.

5. The Director (Academics), Delhi Judicial Academy, Dwarka, New Delhi for

information as requested vide letter no.DJA/Dir.(Acd)/2019/4306 dated
06.08.2019.

6. Dealing Assistant, R&I Branch for uploading the same on LAYERS.

~r uploading the same on Centralized Website through LAYERS.

Encl.: As above.

ol4]2
(RAKESH PANDIT)

Officer-in Charge, Genl. Branch, (C)
Addl. District & Sessions Judge,

Tis Hazari courts, Delhi,
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IN THI HIGH COURT'OF DELHI AT NEWDELHI

SfNGLE BENCH

No Luo9q P ca.
From: -r

The Registrar General,
High Court ofDelhi,
New Delhi.

To,,
~ Ld. Principal District & Sessions Judge, Headquarter, Delhi.
2. The Ld. Principal District & Sessions Judge, Central Distt., Tis Hazari Courts, Delhi.
3. The Ld. Principal District & Sessions Judge, NorthDistt., Tis Hazari Courts, Delhi.
4. The Ld. Principal District & Sessions Judge, West Distt., Tis Hazari Courst, Delhi.
5. The Ld. Principal District & Sessions Judge, NewDelhi., Patiala House Courts, Delhi.
6. The Ld. Principal District& Sessions Judge, East Dlstt., KKD Courts, Delhi
7. The Ld. Principal District & Sessions Judge, North-East Dlstt., KKD Courts, Delhi.
8. The Ld. Principal District& Sessions Judge, Shahdara Distt., KKD Courts, Delhi.
9. The Ld. Principal District& Sessions Judge, North-West, Distt., Rohini Courts, Delhi.
l 0. The Ld. Principal District & Sessions Judge, OuterDistt., Rohini Courts, Delhi.
11. The Ld. Principal District & Sessions Judge, South-West Distt., Dwarka

Courts, Delhi.
12. The Ld. Principal District& Sessions Judge, South Dlstt., Saket Courts, Delhi.
13. The Ld. Principal District& Sessions Judge, South-East Distt., Saket Courts, Delhi.
14. The Ld. Principal District& Sessions Judge, CBI Distt. Rouse Avenue Courts, Delhi.'
15. Ms. Preeti Rajoria, MM (N.I. Act) Digital Court-03,, j

Central, Tis Hazari Courts, Delhi. /OrSuccessorcourt. /
16. The Superintendent, Central Jail, Tihar, New Delhi

I
CRIMINAL A. NO.491/2022

Naresh Chand Jain
VERSUS

Appellant

State ofNCTofDelhi At Ne\y Delhi & Ahr. Respondent

Appeal filed U/s: 378(2) Cr.P.C: against the impugned order dated 25/02/2021 passed by
Ms. Preeti Rajoria, MM(N.I.Act) Digital Court-03,Central, Tis Hazari Courts, Delhi in CC
No.267/2020, CNR no. DLCT020172152020,UIs: 138 N.I.Act.

Sir,
I am directed to forward herewith for immediate compliance/necessary action a copy of

order dated 19/10/2022 passed in the above case by Hon'ble Mr. Justice Anoop Kumar
Mendiratta ofthis Court,

Other necessary directions are contairted in the enclosed copy of order.

Encl: Copy oforder dated 19/10/2022
and memo ofpatties.

Yours~y

1q.{0-22>
I

Admn. Officer Judl. (Crl.)
forRegistrarGeneral {
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......Appellant:
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M/s Zasfa Packaging
- ·

NARESH CHAND JAIN

Versus

. r

- ~ - -- ··-- .......

TE-c.-=====

Versus

>' _, State of NCT Delhi At New Delhi .
Email Id -dhcprosecutiondelhipolice@gmail.com

· 'MEMO OF·PARTIES

State of NCT OF'DELHI AT NEW DELH· and Anr. ...a.Respondent

. .
(Against The Impugned Order Dated 25.02.2021 Passeq By
Ld.Metropolitan Magistrate (NI Act), Central, tis Hazari Court, DE}lhi in
CC No 267/2020 titled as "Naresh Chand Jain Vs M/S Zasf&1 Packaging")

IN THE MATTER OF

-IN THE H:J;GH COURT OF DELHI AT NEW DELHI

(CRIMINAL APPELU\TE JURISDICTION)

CRL.LP NO. Z3 OF 2021

.·_ Sh. Naresh Chand Jain

: · S/0 Late Sh. Sumer Chand :Ja-irr
/o 8529; candlelight Laej;;.,:;

. '¢ b

Lenexa, KS 66215, United State of America
·.Tbrough
Attorney/Son Sh. Avinash Jain

«

S/o sh. Naresh Chand Jain

Rfo 37, Rajpur Road , Delhi

' Ail Services to be rriade through
· Email-Id - abinashkmishra@gmail.com. .......Appellant/Petitioner



(Through, Authorised Signatory/
Partner Sh. Murtaza Ali Soomar)
S/o Sfi. Shabbir Soomar
R/o C-127, Defence Colony
New Delhui-110024
Email ID : ·zasfa.pack@g·mail.com

murtazagorf@hotmail.com
' .·,
' I. . }- :.

J ..•;.

i..
' .,'.·~ . . Mob No. 9810042192 ............ Respondents
1,' • •
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II

Filed by:

¥. ..
. ABINASH K MISHRA

ADVOCATE FOR THE PETITIONERS
·: 54{SF),.-68-70(TF), SHIV ARCApE
A-2, ACHARYANIKETAN MARKET,

MA'rUR VIHAR, PHASE-I, DELHI~110091
. PHONE 9811235958

!;:mall ·Id-abinashkmishra@gmail.com
Enrolment No.D-31/1997(R)
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DELHI AT NEW · DJe JH [
Judgme,,t reservedon: 27.09.202;
Judgment deliveredon:19.Jo.202;

•.... Appellant
Mr.Abhinash · Kumar Mishra anc
Mr.Gaurav. Kr. Pandey, Advocates.

l.
..... Respondents

Mr.D.S. Dagar, APP for State. !

versus

"Through:

CRL. APPEAL NO.491/2022
NARESH CHAND JAIN

Through:

STATE OFNCT QPDELHIATNEWDELHI
&ANR

#

IN THE HIGH COURT OF

+

CORAM:

HON'BLE M~ JUSTICE ANOOF-:KUMARM:ENDIRATTAI .

JUDGMENT
ANOOPKUMAR MENDIRATTA, J.

1. Appeal urider Section 378 Ci.PC has been preferred on behalf <·f the
appellant for s 2tting aside order dated25O2.2021_assed by the learnedMM.

%, t $

Central Distr ct, Tis ,Haari in Naresh Chad Jain Vs. MIs asfa
•',;

Packaging, w:1ereby the cognizance,pfthe offence under Section 138 <•f the
Negotiable Ini.truments Act, 1881 (hereinafter reforred to as 'the 8aid L\.cr)

was declinednd the complaint was heldto be not maintainable.

2. In brief: as per the case of the appellant, a cheque bearing No. 14 O 118
dated 15.03.2020 for an. amount of Rs.8,85,«00/- was issued by thc
accused/respondent No. 2 as part liability outstanding against the arrers ol

Y

. .
rent in favour of the appellant. The cheque was ceposited on 15,03.20:!0 b)
the appellant · n his bank account maintained in Htate Bank of India, , vhich

........... iliiiiiiiaiiiiiiiiiiiiiiiiiiliiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiilioiiii--------------...-~-·---CrAppealNo.4 1/2022 Page;I of 14
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' (["'
· was reUlllled unpaid with the remarks 'PAYMENT STOPPJD BY. . . . . I
DRAWER' aJ per the cheque return memo dated 17.03.2020. The legal
notice was sent by the ~omplainant/appellant to the accused/respondent n
20.10.2020 ar d complaint was thereafter filed ot · IO.I 1.2020 under/s1:ctio11
138 ofthe said Act before the learned Iv.tM, Centr.tl District, Tis Haz1ri It i:.

I
claimed by te appellant that legal notice could not be issued ,1ithi1,
stipulatedperiod under Section 138 ofthe Act due to Covid-19 situaiio 1 anu
prevailing Iocl::down.

3. It is further the case of,the appellant that 'on'ble Supremc Court o'
India vide order dated 23.03.2020 passed in Writ Petition} (%1.

No(s).3/2020 :ook suoqnotu cognizance_ and the period of limitatid for th
I . t ' •

legal proceedingJ w.~·extended frQril,15,03;2020 till further ordersiin vie\,
,! • :

of c~allenges ~aced by the country on· account of COVID-19 viru: anG

resultant diffi<:ulties. Reference is also made to farther ditections pass,:d b). . .
the Hon'ble Supreme Court vide• 'orders date 08.03.2021, 27.04.:W21.

23.09.2021 an1 10.01.2022 ii SuoMotunit Peti":ion (Civil) No(s).3/2(120.
· '? a • ,

It is urged that 'th~ ·<l~amed Tti~I · Court w ·ongly refused to tak ! the
cognizance relying upon judgment passed by the Hon'ble Supreme Court in

Sagufa Ahmed & Ors. Vs. Upper Assam Plyaod Products Pvi. Lad. e
C Ors., Civil Appeal Nos.3007-3008 of 2020 decided on 18.09.2020. It is

further submitted that the period of limitation of 45 days involved i 1 the

. aforesaid appal had expired on 02,02.2020 i.e. prior to the orders ir· Suo

Motu Writ Pt tition (Civil) No(s).3/2020. and it was held by the Hon'ble
Supreme Cout that what was extended with re:~rence to the order ,fated

23.03.2020 by the Hon'ble Supreme Court was only the period of limitation

I •
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I have given considered thought to the contentions raised.

and not the period up to which the delay can be condoned in exercise o
discretion conferred by the proviso to Section 421 (3) of the Compapie:, Act
2013. I
4. It may be observed that in the present case, vide order dated

. I25.02.2021, lrnmed MM declined to give benefi1 of extension of IJmitatioro

after exclusion of period· from 17.03.2020 tilJ 20.10.2020, in fem1s o•·
• . idirections issued by the Hon'ble Supreme Court in Suo Mota Writ;Penitn

• i.(Civil) .No(s),3/2020 vidc order dated 23.03.2020 on the ground th.at nc

post/courier was suspended and notice:culd.-be is sued by electronic;form. I

was also observed by learied MM that the Cou t does not have power tr
condone the delay in:seriding the legal demand notice as per proviso () or
Section 138 £N.I/Act. It was frther interpreted that if contention r. .
complainant i, laccepted than 15 ·days period from the receipt , of legal
demand notice t? pay the cheque amount, shall also stand extended. in v1hich
case the present 'cpmplaint)Yould be premature and liable to be dismissed on

that account. Reliance was also placed:upon judgment passed by Hon'ble. . ..... . ·~ ..

Supreme Cou:t in Saguf@'Ahmed..& •Ors. Vs. Upper Assam Plywood. .

ProductsPt. Ltd., & Ors., 'Civil Appeal Nos.3007-3008 of2020. It was held
by learned MM that time provided under proviso to Section· 138 of the N.I.

Act has not been enlarged by virtue of orcers dated 23.03.2020 &

06.05.2020 an,1 onlyperiod oflimjtation to file ccmplaintunder Secti011 142. .
of the N.I. Act has been enlarged. Further, since the legal demand notice
was not sent , vithin the prescribed period of 30 days, the complaint i3 not
maintainable.

5.

I

I
I



It may be appropriate to notice that the pre •viso to Section 138 t>
Negotial?le Imtruments Act, 1881 provides that nothing contained ids !ctklll
138 shall apply unless- · /

(a) the c. ieque has beenpresented to the·bank within aperiod,of
six mom hs.from the date on which it is drawn or within -the
perioda.tits validity, whichever is earlier;

(b) the pzyee or the holder in due course cfthe cheque, as the
case ma' be, makes.a demandfor thepayment ofthe said amou,nt
ofmone,, by giving a notice in writing, to the drawer ofthe
cheque, /within thirty days] ofthe receipt o/ information by him
from the bank regardingthe return ofthe cheque as unpaid; arid
(c) the d ·awer ofsuch cheque fails to makl' the payment of)he
saidamcunt ofmoney to-thepayee or, as the? case may be, to the
holder iJ I due course ofthe cheque, withil! fifteen days ofthe
receipt qrthe saidnotice. ·

3 •' :

In viev. df above, for an off~nee• wider Sc :ction 13 8 of the saic Act .

one ofthe essential requirements, aghr 'Clause (t) ofproviso to Sectio1 13t.
is that payee/1older in duecourse of the dishonoured cheque should have
made a demend for thetyaent 6rfie saidmount of money (cheque. . .
amount) by giving antjcj -writijgto the drawer of the cheque wittin 3

3.·..·.
days of the re:eipt of inforriation,byhim from th: bank regarding the retum
of the cheque as unpaid. Admittedly, in the pre.ent case, the retum of the

cheque was ·,ide memo dated 17.03.2020 a.v,d as such, the n9ticc wni.

required to be given within 30 days of 17.03.2020. Further, the notiC•! wrn.
Iissued only or 20.10.2020. . /

. '6. At the outset, . it may be apt to refer to orders dated 23.03.2020
08.03.2021 and 10.01.2022 passed by the Hon'ble Supreme Court in SU<•



,. '

Moro Writ Petition (Civil) No(s).3/2020 ~ 1d may be beneflciallv
reproduced: [ '

(i) Directfons .issued vide order dated 23 03.2020 by the h<Jn'bfo
Supreme Cort in Suo Motu Writ Petition (Ch il) No(s).3/2029: / ·

" This Court has taken Sua Motu cogzance af the situatr
al'islng O!lt ofthe challengefaced by the country n account ofCovid-{9
Virus an./ resultant dljJicu/ties that may befacea· by litigants across the
country in filing thcrir petltionslapplications/s11/tsl appeals/al/ oth'er
proceediilgs_ within the pel'iod oflimitation presci-ibed under the general
law of'limitation orunder SpecialLaws.(both Cent.al and/or State). [

I obviate such«difficulties gnd to ensure that lawyers/litigants do
not have to come physically ·to file' such proceedings in respeetye
Courts/Tdbunals_ ,-Jcr.(!SS ../he country including t.ifs Court, it is hereby
ordered hat aperl.i>d'. <if limitation in.all suchpro, ·eedings, irrespective,af
the limit tion prescribed under thegeneralla o' SpecialLas whether
condona/.le or not shall stand exterii/edw.e.j. 15th March 2020 tilljilrtfier
orderls t bepassed by this Cou,rt 1il.P.resentproce('dfngs. 1

i
Re !are exercising this power: under Articl 142 read with Article

141 of th g '(:onstftutlon ofIndia anddeclare that ·this order is a binding
order wi'h{n the meaning of Article 141 on al, Courts/Tribunals and
authoritic s. .

Tis order maybe brought; to the notice ofall High Coum· for
being co nmunicate<P to ·af/ subordinate CourtSJTribunals within 1heir• '"j,,, J {! •respectivejurisdicton. . .

%.. •
Isme notice io <all. the Registrars General of 'the High Courts,

returnablz inourweeks"

• I
(ii) Directi<,ns issued vide order dated 08.0_3.2021 by the 'Hoa'ble

ISupreme Court in SuoMotu Writ Petition (Civil) No(s).3/2020

I
1. In compting the period oflimitationfor any suit appeal, applicatio

1
~ or

proceedin!. the period from 15.03;2020 till 11.03.2021 shall s1and
excluded r :onsequen(ly, the balance period oflimitation remaining a: on
15. 03.202£, Ifany, shall become available with effec 'from 15.03.2021.

liiiiilili iiiiiloi iiiiiiiiiiiiii iiiiiiiiia iiiiiiiiiiiiiiiiiiiiiiiii iiiiiiiiiiiiiiii iiiiiii iiiiiiiiiiiiiiiiiiiiiiiii iiiiiii --1 iiiiliiiai iiiiiii iiiiiiiiiiii,iiii~ iiiaiij;-
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2. In cas,·s where the limitation would have exJ ired duf'ing the period.
between J 5.03.2020 all 14.03.2021, notwithstanaing the actual balance
periodof imitation remaining, allpersons shall hae a limitationperiod Qf
90 days. fom 15.03.2021. Jn the (!Vent the acnual balance period {af
limitation 1'emaining, with effect.from 15.03.2021, 's greater than 90 days,
that longe, •periodshall apply. I
3. Thepen iodftam 15.03.2020 It 14,03.2021 shall also stand excluded ht
computing the periot!f. prescribed .under Sections 23 (4) and 29A oftlte
Arbitratio,t and Conciliation.Act, 1996, Section 124 of the Commerc/al
CourtsAe,2015andprovisos (h) and (c) ofSect/011 138oftlteNegotiable
InstrumentsAct, 1881 and any other laws, whtcl prescribe period()oaf
limltali{Jn.for i11stitutl11gproce(!d/ngs, outer limits r'witltln which the court
or trJbuna.'can condone delay) andtermination of,,roceedings. ·

• : <: {4. The Ge vernment of lnqfa;•shall amend the guitlelines for containment
", , jzones, to a. ate.

1
.: •.•. •. )

"Regulatd movement will be allowed fo» medical emergenciej
provision of essential goods arid. services, a.id other necessary!
functions such_as, time bound applications, Including for legal
purposes. andeducational andjob-relatedrequirer ents. "

! !
(iii) Directiris issued vide order dated 10.01,2022 by the Hoa'bl
Supreme Corrin Suo Motu Writ Petition» (Civil) No(s).3/2020

'

. . .
5. Taking nto consideration .the arguments advanced by learned counsel
and the in.pact ofihe 'su'}ge• pf tlie-yirus onpublic health' and adversities
faced by J,tigants in {he pfevaillrig ~nditio-ns, we deem ft appropriatf!: to
dispose of. he M/4No. 21 of2022with thefollowing directions:

I. The O"der dated 23.03.2020 is restored and in continuation ofthe
subsequmtorders dated08.03.2021, 27.04;2021 rmd 23.09.2021, l
is dire,:ted that the period fiom 15.03.2020 t{ll 28.02.2022 shall.
stand e;-c/udedfor the purposes of limitation cu may be prescriber/
under a 1Y general or special laws in respect ofulljudicial or quasi:,

. judicial aroceedings. :
• I

IL Com equently, the balance period of limitatiin remaining as oi
03.l0.221, f Q1U', shall become available with effect ./ro11

1

,
.01.03.2( 122. ·
II. I cases where the limitation would have expired during the
period between 15,03.2020 till 28.02.2022, 11otwtthstandmg th.

Crl.AppealNo.49 f/1022 Pode 6oi;"
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proceedings,

actual balance period of limitation remaining. allpersons shall·
have a limitationperiodof90 daysfrom OJ. 03.,2022. In the event the
actual balance period of limitation remain/Ilg. with effect from
01.03,2022 isgreater than 90 days, that longerp.triodshall app~v.
Iv. It is furlher clarified that the period J~om 15.03.2020 1111
28.02.2022 shall also stand excluded in computing the perfoclst
prescrf.>ed under Sections 23 {4) and 29A of the Arbitration and_

· Conciliuion Actt 1996, Section 12A of the Co,mnercia/ Courrs Act,'
2015 a'1d provisos (b) and (c) ofSection 131$ of the Negotiable:
Instruments Act, 188/ and any otfzer laws, which prescribe period(.-:};
of limf1 "tion for instituting proceedings, ou,--er limits (withini
which he court or tribunal can condon_e de/ay,1 and termination of,
procee, 'ings. 

i-· ,
7. Thus, it is imn~rative1 to ·note that vide order dated 08!03.2021.
directions were also issued by the Hon'ble Supreme Court ;that the

period from 15032920 till 1403.2021 shall also stand excluded in
c o m p u ti n g t h e period prescribedunder. S e c t io n 2 3 ( 4 ) a n d S e c t i o n 29(4)±

of tb,e Arbit ation and Conciliation Act, 1996, Section 12(A) of the' .I •

Commercial (~ourts Act, 2015 and proviso b)(e) of Section l38 <•fth('
Negotiable Instrumentse4et,1881 and any otb er, .Jaws which p rescribecl
period of limitation; ii instituting proceedings, outer limits within which. . .
the Court O • TribuaJ ,ear condone the ·dlay and termhjation of

i

C

I8. So far ,s the presentation of tho cheque:, within the period of i1.s
validity is concerned, no directions for extensiof'l. of any such p~rioc waf.

. imade by the I- (on'ble Supreme Court with referer,ce to proviso to 'clam:e (a;
of Section 138 of the Negotjable Instruments Act. How.ever, the period

. . I

prescribed under proviso (b). & (c) of Sectio·1 13.8 of the N/1 ego;iablt
Instruments Act, 1881 ancJ any other laws which prescribed peri<,d 01•

limitation for nstituting the proceedings, outer limits within whicH the ,;ouri

Crl. AppealNo.45 111022 ope za7
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or Tribunal can condone· the delay and termin.1tion of proceedings from
_15.03.2020' to 14.03.2021 were directed.to be exiluded. As such) t~e Jayec

or holder of the cheques in due course as the caso may be could derhand the
Ipayment of tl e said amount of money by giving a notice in writi~g i o the

drawer of the: cheque after excluding the period between l5.03l20W 1<•

14.03.20Zl in computing the period oflimitation of30 days.

9. Reverting back to the facts ofthe present c tse, admittedly, the chequ

in the present case was depositeq :P.n 15.03.202(· and cheque was lret 1rneC'

unpaid vide re turn memo dated 17.03.2020. The legal .notice Was sent ty th
. ~ . '

complainant/aopellant to, the accused/ respondent on 20.10.2020. By ·virtu
of directions passed· by" the Hon'ble Supreme Court in Suo Mbtu Wri1

Petition (Civi ) Jo($).3/2020 vide order dated 23.03.2020 read with order
i

dated 08.03.2021, the computation' of period foe •sending the legal r otice
within 30 days \from 17.03.2020 to 20.10.2020 should have been exc-uded

. .

for the purpose, of proceedings under Section 138 of the Nego:iablc
Instruments A }t.

C

- - •¢ »It may itrtb.er he .petjced that;'the respondent has fatled to .p:iake the
•• ipayment withia stipulated period of 15 days.after the notice was sent by the

complainant n 20.10.2020 and as such the complaint was instituted on
10.11.2020 within the stipulated period under Section 138 of the i-)egoiiabk
InstrumentsAt.

10. While r,}femng the extension ofbenefit of limitation in issui•ng rotice
under Section 138 of the Negotiable Instruments Act in terms of hirec tions
passed vide order dated 23.03.2020 in Suo :tv·otu Writ Petiticln (< ;ivil)

No(s).3/2020, learned Trial Court has placed reliance on judgment passcd b



the Hon'hle :;upreme Court in Sagufa Ahmed & Ors. Vs. Upp.J Assam

PlywoodProdllcts Pvt. Ltd. & Ors, in Civil App,eal Nos.3007-3008/ oi 2020
decided on 18.09.2020. /

I
I

It may oe noticed that in the aforesaid cas, the appellant th¢reia had

received the copy of the order on 19.12.2019 and choose to file the 'stautory
~ppeal befon the NCLAT on 20.07.2020 with an applicaii011 for

condonation •>f delay. The appliqation was dismissed by the Appellate
I

Tribunal on tl e ground that the Tribunal has no power to condone (he dela: ·
beyond a period of45 days.·

'
It was noticed' \,y. tfie Hon,ble Supreme Court that uridcrl Sc:ction

. I
421(1) ofthe Companies Act, the remedy ofapperl to the Appellate/Triunal
was provided against an order ofNCLT and'sulSection 3 of Section 421. I . .
prescribed th1 · period of limitation for 45 days in filing the ap~ea. and
proviso where under conferred a limited Jurisclicti,m to condone the de,ay in
extending 45 days upon ·subjective satisfaction of the Tribunal thr t the-

. '? :.

appellantwas prevente~ 91,.su~cient cause from,filing the appeal withi·1 that

period. Itwas observedthat'from 1912,2019, the date on which the certified
copy was admittedly recei;;eiby the learned counsel for the appellant, the·- ,
period of limitation would start. running, which expired on 0202. 2020.
Further, the pllrlod of 45 days for condoning the· delay started running frorr

. . I
02.02.2020 and expired on 18.03.2020. As such, since the Jock,fowp
imposed• on 2 +.03 .2020, there was no impediment for the appellant t, > fik
appeal on or before 18.03.2020. Thereafter, the s~cond contention/relii:d b)
the appellant with reference to order dated 23.03.2022 inSuo Motu wri
Petition (Civil) No(s).3/2020 was considered and it was observed 1that wha,

Cr.ApeatNoa.477577=rs=rrs===================e;;;;;;
I
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C

was extended vide aforesaid order was only the period of limitation ar d not
the penod UJ•to which delay can be co.ndoned in exercise of disc ·etion
conferred by t:ie Statute. /

I
In the foresaid background} the contentio 1 to get over the fiii111re t<,

• I
.file an appea on or before i&.03.2020 based upon the directiom,i d. the

Hon'ble Supreme Court vide order dated 23.0:l.2020 in Sue· Mo~ Wrir
Petition (Civil)No(s).3/2020 was held.to be unten:ible.

11. A bare erusal of the or9ers passed by the Hon'ble Supremeo 1rt in

SMW(C) No.J/2020 refledts that the directions bad been issued in bx,:rci~c••
of powers punier Article 142 read 'with 141 of the Constitution <.lf [ndi11

considering he, fat that the country wag facing challenge, ol'
• ,I • ..

· communicatioa pn account ofCovid-19 pandemic. The directions passd by
the Hon'ble Supreme Court therein were for the benefit of Iitiga1Jts fi ,r the·

proseofins#if#fig,gf.gaseshy.,gelding,the.prigd,mgnpige4.in, the said
".· 1+., .".·," {}.. ;~»?':.+»,··1: we; :,i · 4·«' 7..·+ "«. ..,
orders"fir' the pi#pose 'ft¢off@utlg;the' 1iniitation ofhe instituijon f the
'. I .'. ' • "? 3+·»11·, }! ·44.% ·.din . . j • • • .procee gs.. : ,:

I : t

The·orderwas forth@benefit ofthe complainants, who had to'institute
the ·complaint... There was no embargo from instituting the corrrp.]aht1S in
case no such henefit of exclusion of limitation period was sought on reha11

of the compla nant, in case the proceedings were initiated within the period

prescribed unc er proviso of.Section 138 of the NI Act. It may be appropriate
to reiterate th: object underlying Section 138 o' NI Act which iJ to give

credibility to r egotiable instruments in business transactions and to bre te an

atmosphere o:' faith and reliance by discouraging people by dishonouring
their commitr 1ents which are 1mphc1t when th<·y pay their dues though• • I



cheque. A gross injustice shall be incurred to the complainant/petitio:1er i,,

case he is denied to exclude the pe#jod during 17.03.2020 till 20.10.do:!O fo:·
the purpose ofissuing of notice from the date ofr:tum memo i.e. 17.3 202.

till 1he date ot issuance ofnotice i.e120.10.2020 fa t~rms of directionj i,suec
by the Hon'bl Supreme Court ofI · dia ip. SMW(C) No.3 of2020. {

! .
lZ. It may also be appropriate to refer to judgntentpassed by the J/kn'blc
Supreme Cou t in Prakasll Corporates vs Dee J 'ee Projects Limited, AIR
2022 SC 946, wherein the appellant,had challenged the order passed ty th
High Court u dechrung1.th~ prayer ·of the defendant/appellant for grz,ntzng

., I

further time t» file its'written statement after expiry of 120 days for the
date ofservic< of.s~oils with reference to proviso 2 Order 8 Rule\ qfth,

a •«

CPC, 1908 as substituted 1y the Commercial Comts Act, 20 15.!, 1 •.

•

under:

. '

The Ho able Supreme Court while allowhg the appeal observ ~d m,

"2,J. Jls regqrds, tlie operation an(/ if.feet of the orders
. passedby' this Cort ijrSMPNo. 3 o/2020 noticeable ii is that .
even though in the. initial order dated 23,3.2020, this Court
provided that the" period of limitation in all the proceedings,

. irrespect1 ve ofthat prescribed· under general or special laws;
whether condonable? or not, shall. stand extended w. e.J;

IJS.03.20:'0 but, while concluding the matter on 23.09.2021
1
this

Court specifically providedfor exclusion ofthe period fion
15.03.20:'0till 02.f0.2021. A look at the scheme ofthe Limita1ioh
Act, 1961 makes it clear that while extension ofprescrihed
period in relation to an appeal or certain applications has beei
envisage! Under Section 5, the exclusion of time has beef
provided in theprovisions like Sections 12 tc· 15 thereof. When g
particula· period is to be.excluded in reltion to any suit or
proceedlJ 1g, essentially the reason rs thaJ such a peroa $
accepted by law to be ihe one not referable to any indolence or



,,

the part ,f the litigant, but being relatable ,o either theforce ,',f
czrcumst, mces o'. other req-µirements af law (ike that df
mnandato y two . mqnths' notice for a suit against th~
Governn.entJOJ. · The excluded period, as a necesatly
consequE nee, results in enlargement oftime, over and above th~periodpescribed. · · !

• I

20 1. Having regard to the purpose jor which this Coak
had exercised the plenary powers Under Article 142 of thie
Constitw!on ofIndia and issued necessary orders Ji-om time 19
time in S 'v.!WP No. 3 af2020, we are clear!J · ofthe view that the
period envisaged finally in the order dated 23.09.2021 iJ
re.quired to be excluded,.in computing the. period of limitation
evenfor?ling the.written statement and eve.a 'in cases where l
delay Is<. therwiser·tfot co_niionable. Itgets pe1force reiterated_thc}t ·
the ordes in SMWP' No. 3 of ~020 we,·e of extraordinar,'y
measures in extraordinary circumstances rand their operarioh
cannot b: cirtailed with reference.to the ordinary operation dr
law. . i

I

20.2; In other words, the orders pass2d by this Court oh
23.03.20;'0;, 06.05.2020, 10.07.202Q, 27.04.2021 and 23.09.2()21
in SMWl No. 3 of2020 leav.e n,othing to doubt that special ,m(]
ex:traordi iaiy measures were provided iy this Court for
advancing the cause. ofjustice inthe wake cf challenges throw
by the p,1ndemtq}• fb((/:, their applicabi!fty cannot be denied in
relation t thepenijd.prescribedforfiling the written statemem.
lt would be unrealistic .and illggical to assume that while this
Court ha.: providedfor exclusion, ofperiodor institution ofthe
suit and r herefore, a suit otherwisefiled beyond limitation (ifthe
limitation had expired between 15.03.2020 t, 02.10.2021) coulfi
still be fl 'ed within 90 days from 03.-J0.2oz 1• but the period.fo,r
filing wr,tteri. statement, if expired during thqt period, has to
operate against the Defendant.

20.3. Therefore, in view ofthe orders passed by this Cou,:t
in SMWP No. 3 of2020, we have no hesitatioYJ in holding that the
time·limi1 ferfiling the written statement by the Appellant in the
subjects it didnot come to an end on 06.05.;·021. " ;

j
I
'



.•
Itwas also noticed that the decision inSagufaAhmed (Supra) in Civi •

Appeal Nos.3 )07-3008 of 2020 was rendered by three Judge Bench cf thi:.
Courtmuch b :fore the final orders dated 08.03.2021 and 27.09,2021,i1 Su.
Motu Writ Pc tition (Civil) No(s).3/2020 by anocher three Judge Bbnch o!'

• I

thls Court. Further, in those final orders the Hon'ble Supreme Cdu t no
only preferred for the extt:nsion ofperiod of limitation but also made: it elem'
that in compting the period of limitation for any suit/appeal/appJic:ttion.
proceedings, t1e period from 15.03.2020 to 21.10 2021 shall stand excl 1ded.

• • • • ; l

Itwas further observed that such a proposition o; exclusion occurre/i i a tht·· ,latter orders :,ending tl,ef0re the Hon'ble Supreme Court while iSaguf{J
;• 1

Ahmed (Suprtt} was d~cided much earlier, i.e. oa 18.09,2020. The!case ol
Sagufa Ahmed (Supra) was also distinguished since the extendable period in. ) . . . '
the case of S1g11fa Altmed (Stipta):was·upto 18.03.2020 and it was found.. ,
that the lockdown was imposed only on 24.03.2020 and there lws n

$

impediment in filing the appeal on or'before 18.03.2020.. . .

to proceed in accordancewith law.

13. In view ofabov~J th;orderpassed by the learned Trial Court declining
• • I '

to take cognizance in,theproceedings initiated before Trial Court 1nder
. '· • . . . I

Section 138 o · the Negotiable Instruments Act appears to be erroneous, on
. f

taldng into consideration the order dated 08.03.2(121 passed by thciHo.1'bJe
I

Supreme Cour: in Suo MotuWrit Petition (Civil)No(s).3/2020. !
:

14. The pre.ent appeal is accordingly allowed and the order pas~:yd by the
learned Trial Court, refusing to take cognizance is set aside. Learjed Trial
Court is further directed to compute the period of limitation after tjxch ,ding

. . . . I
the period as Jr cheque return memo dated 17.0.3.2020 till 20.10.2020 and

1
I
I

C



October 19, 2022/A

.
i '

15. · A copy of judgment be forwarded to the learned Trial C.ourt and be
also circulated to the Subordinate Comts for infon nation. I
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