
1

‘.1
_.

»<

I44!-»‘?s

1

‘ I

,1 g '.

-‘\ .
3 ._|;'...

,1:-"¢'
ii’. .

.~F.-

‘xii
‘=4

\i)(l' '3

»u

.~.
mi‘-

fl.._
. =11"

.-._i

it3

l .

..=.i

Jgilfv ‘
3%?-L.-1Q ,.
ii I'1; .P.»‘-

:.. Ius" ~:-

il.1.-, _
3.

=~"‘v'z-Ii‘?!-rs-.‘~z==>-.~
I-._|_f-_{).¢~4:l;%dl~§'_.~v:-.-<-..v_,-.2.“-%*i;%1 '

Iti."~t€r‘ii’. .
if-_

- .1;-Y”:clgi

~ ‘iii
i 4 -- .

fiiiéi

4-~-.h‘>"n-.119‘1

- C Most Urgent/Out at once
oinrifis 0l;‘_,THE PRINCIPAL DISTRICT 85 SESSIONS JUDGE (HQ): DELHI
No.1?»0$>’b"‘" ”"7o@ni./Hcs/2023 Dated, Delhi the

1 ta D r *' - .‘ _ 1 Q OCT Z023 _ .
Sub: Circulation of copy of order dated 03.10.2023 passed by \Hon’ble Division

Bench of this court in Crl. Appl. No. 1308/2015, titled “Firasat Hussain Vs.
State of NCT of Delhi.

-

A copy of the tter no. 55417/Crl. dated 09.10.2023 bearing this office diary no.
2476 dated 10.10.2023 a ngwith copy of order dated 03.10.2023 passed by I-lon’ble
Division Bench of this _cfloi.i"rt in the abovesaid matter is being circulated for immediate

compliance/necessary action to 1 -

1. All the Ld. Judicial Officers posted in Central District, Tis I-lazari Courts, Delhi.
2. The Ld. Registrar General, l—lon’ble High Court of Delhi, New Delhi for information.
3. PS to the Ld. Principal District 8:, Sessions Judge (l-lQs), Tis Hazari Courts, Delhi;

for information. 1 C
4. The Chairman, Website Committee, Tis I-Iazari Courts, Delhi _with the request to

direct the concerned official to upload the same on the Website of Delhi District
Courts.

5. The Director .(Academics), Delhi Judicial Academy, Dwarka, New Delhi for

information as requested vide letter no.DJA/Dir.(Acd)/2019/4306 dated

Dealing Assistant, R&,l Branch for uploading the same on LAYERS.

06 08 2019
6. '

, \/7/F<0r uploading the same on Centralized Website through LAYERS.

swww K
(BARKHA GUPTA)

Offitrcr-in Charge, C-enl. Branch, (C)
District Judge, (Comm. Court)

Tis l-Iazari Courts, Delhi. 5
. , \\

. \=>Encls. As above

i
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"To.

DB. Appeal ' Y ‘ M if H

IN THE HIGH COURT OF DELHI AT NEW DELHI 1
No.... _ _ Dated:.-....§?.i(;i..i..9?...?s;¥3
From: _ _ v I .._ '.-~w.1~nw=w»- ‘fl¢‘¢ %‘*; .

The Registrar General, C _ _
High Court of Delhi, ' :,.,,_=-._.,
NEW Delhi. 5 " """"""" " "'

-\<o0o\l0>f.I1;I>p....

-q;".--~‘__.‘:2

Q,=.,..ziwg,-1‘ ""\_~.

.‘pg,

as-rlé’!'-,.1

1-it

on 11. Select Committee (Criminal Laws)
Through Secretary General, Lok Sabha, Parliament of india
The Principal District & Sessions Judge (HQ). ‘fis Hazari Ccurt,'Delhi _ A

. The Principal District & Sessions Judge, West, ‘l'is Hazari Courts, Delhi “’-1,. QM gxfifggt 4
The Principal District & Sessions Judge, New Delhi, Patiaia House Courts, I=
The Principal District & Sessions Judge, South, Saket.Courts, Delhi. .- - _ _
The Principal District & Sessions Judge, South East, Saket Courts, Delhi
The Principal District &-Sessions Judge, East, Karkardcoma Courts, Delhi
The Principal District & Sessions Judge, North East, Karkardooma Courts, Delhi
The Principal District & Sessions Judge, Shahdara, Karkadooma Courts, Delhi
The Principal District & Sessions Judge, North West, Rohini Courts, Delhi
The Principal District &'Sessions Judge,-_ North, Rohini Courts, Delhi "
The Principal District & Sessions Judge, South West, Dwarka Courts, Delhi
The Principal District & Sessions Judge, Rouse Avenue Courts, Delhi -
Sh. Ravinder Dudeja, The then Ld. ASJ, KKD Courts, Delhi or Successor Court

11.
"l2.
13. -
14.

- - Criminal Appeal No. 1308/2015 . ,
‘ Firasat Hussain - . . . Appellant"

VERSUS
' 6

State of NCT of Delhi . . . Respondent

Appeal against the Judgmentand order on sentence dated 10.08.2015 and
17.08.2015 respectively passed by Sh. Ravinder Dudeja, Ld. ASJ, KKD Courts, Delhi in
SC, No. 89/11 pertaining to Fl-R No. 297/2011'PS Jagat Purl

Sir, J ' . , _ _
l am directed to fon/vard herewith for immediate compiia.nce/ necessary action a

copy of order dated 03.10.2023 passed by the Hon'ble Division Bench of this court in
the above noted case. , - '

Necessary, directions are contained in the enclosed copyof order.

. 1 Yours faithfully
Enci: Copy of order dated 03.10.2023 ‘ -

. with memo of parties -

0 17/P/ZQE
Admin. Officer‘/Jud;(Crl.)

. _ for Registrar General -
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(Appealiagainst the judgment and order on sentence dated 10.08.2015 ' i
and 17'_.O8.201_5 respectively passed" by Sh». Ravinder Dudeja, Ld. ASJ, ,_

Karkardooma Courts, Delhi in Sessi,ons§Case No. 89/1 1, FIR No.  
297/ 201 1, U/ s 302 IPC, PS Jagat Purl, titled as State Y/ s Firasat

, ' i Hussain)
l .1 1 . - _

In thernatter of:

Firasat Hussain-
S/0 Sharafat Hussain
Presently lodged at Central Jail No. 3, -l

1 ' Tihar, New Delhi 64) Appellant '
'1

' g ' Versus ‘

State NCT of Delhi
Through Public Prosecutor,
High Court" of Delhi . - _
New Delhi , _ ' . Respondent

MEMO OF PARTIES '

Firasat Hussain
-=TS/_o Sharafat Hussain . - .
R/‘o H. _No._42,- Ga_li"No. 10,~Brij Puri Extension, Delhi. "
(Presently lodged at Central Jail No. 3, _ _ . -

, New Delhi 64) 1 . , Appellant

' Versus - ' ~

NCT Of Delhi . "P '
Public Prosecutor,

Court of Delhi _
iDelhi _ ' . Respondent

. - M579 o¢t'2o1s , 1
CJ-3, Tihar ~ ' - 1Dy. uperintendcnt _ _, -. Central nu No. 3 V LTI ' of 1‘ §'°nV1°i

» .- ’-Tihar, New ,_\:_§;;=§f; _

Firasat Hussain
S/ 0 Sharafat Hussain

Central Jail No. 3,
\ileil'i-rig Ari'.roc=s1.e r W“ - Tihar, New Delhi-.
Lifliei.-'+.itit.1e1's*li:=.1.>. l.1li=i.1_-J _ p
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* THE HIGH CCURT OF DELHI AT NEW- DELHI
+ CRL.A. 1308/2015' , .

FIRASAT HUSSAIN ' ‘ W 1 .....Appel1ant

Through: Ml-I_arsh Prabhakar (DHCLSC)
_ with Mr.Dhruv1 Chaudhary" &

~ ' Mr.Adeeb Ahmad, Advs.
" versus

STATE®Fi»NCTlOF DELHI-*~ 4- 1- =-::s;;.a-snespmiaéfii-1
Through: Ms. Ma-njcet Arya, APP for State.

- 4 Insp..litendra Singh-SI Avneesh PS
» Jagat Purl.

Mr.Ripu Daman Bhardwaj, CGSC
with Mr.Abhinav Bhardwaj, Adv.
for UOI. '
Mr.Tushar Sannu, Standing
Counsel with Mr.Naveen Bhati &
Ms.Kar_ishama Rajput, Advs. for
II-IBAS.
Mr.Jawahar' Raja, Aniicus Curiae
with T 'Ms.Aditi - Saraswat,
Ms.Varsha Shanna & Mr.Parth
Goyal, Advs. ' .
Mr.Sumer Kumar Scthi with
Ms.Dol1y Shanna, Advs.‘ for

A ' DSLSA. '

' CORAM:
HON’BLE MR. JUSTICE SURESH KUMAR KAIT
HON’BLE MS. JUSTICE NEENA BANSAL KRISHNA

O R D ER
% 03.10.2023 '

. During the pendency of l the appeal, a imedical report dated
03.03.2018 of the appellant was received before this Court from the

CRLA. 1308/2015. D
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-

Director, Institute of Human Behaviour & Allied Sciences (II-IBAS)
stating that the appellant was diagnosed as a case of ‘Dysthymia with

Severe Depressive Episode with Lumbosacral Radiculopathy with
Benzodiazepine dependence syndrome. On _ appropriate treatment,
appellant showed significant improvement in depressive and behavioural
symptoms at that point of time. The communication ended by stating that

‘fcurrently patient is behaviourally stable and can be managed on.out-

patient basis ”.

2. This court on 12.12.2017 considered the circumstances of the

appellant who despite being acquitted could not be released as he was not
able to furnish the bond in terms of Section 437A of Cr.P.C. Accordingly,
Mr. Jawahar Raja, Advocate, was appointed as Amicus Curiae to assist

the Court on the interpretation of Section 437A Cr.P.C. regmding the
requirementlby an accused who is acquitted to execute the bail bonds

with sureties anticipating further appeal in a higher Court and also on the
consequential directions that can be issued.
3. This Court vide order dated 06.03.2018 observed as under:

"2. The Court is of the view that the situation should be
reviewed afler two months. The Court ‘appreciates the

efl"orts' being made by IHBAS in this regard. A flesh status

report will be sent by the Director, IHBAS to this Court on

the next date ofhearing. l ‘ I
3. On the aspect. ofexamining the vires ofSection 43 7-./C1 Cr.

P. C, the Court directs notice to be issued to Union ofIndia
through its Standing Counsel. Mr Anil Soni, CGSC accepts

CRL./1. 1308/2015

I

_ . . <.__ . 1av».-~»~'u»u;i=<=§u~eae~vvwmeauwm:uivm"vs'==>i lM\*mll"‘"P"*""*'
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notice. The Registry will supply Mr. Soni a complete set of

papersforthwith. '

_ 4. Mr. -Jawahar Raja, the learned Advocate appointed as

am-icus curiae has not been appearing in the matter." The
, Registry will ensure that a complete set ofthe paper book is

served upon him and that he is also given notice (without
processfee) ofthe next date ofhearing. ”

4._ Leamed counsel appearing on behalf of respondent_sfUnion of

India submits that .~new Criminal Laws have been introduced in the
Parliament and thereafter sent to Select Committee which ispending for
further consideration. The issue raised before this Court is that in case an

accused is acquitted of the charges .tried against him, however, on

acquittal, he has to furnish personal bond with suretyibond as per Section

437A Cr.P.C. In some cases, if an accused fails to furnish the surety, he is

forced to continue to remain in jail despite his acquittal due to non-
furnishing of surety. Therefore, vide order dated 06.03.2018, Union of

India was directed toexamine the vires of Section 437A Cr.P.C.
5. Learned counsel for the respondents submits that new Criminal-
Laws are under consideration which will answer the issue raised before
this Court, I
6. A copy of new Criminal Laws has been produced before this Court
by learned Standing Counsel appearing for the Union of India, who

submits that Section 483 of New Criminal Laws is taking care of the

issue pending before this Court, whereby it reads’ as under:

“483. (1) Before conclusion ofthe trial and before disposal
of the appeal, the Court trying the oflence or the Appellate

C'RL.A. 1308/2015 Page 3 of5
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Court, as the case may be, shall require the accused to
execute bond or bail bond, to appear before the higher
Court -as and when such Court issues‘ notice in respect of
anyappeal or petition filed against the judgment of the

respective Court and such bond shall‘ be in force for six

months. H
(2) 1)’such accusedfails to appear, the bond standforfeited

and the procedure under section 493 shall apply. ’.’ ‘ '
7. We have perused the aforesaid section and are of theopinion that
even Section 483 of the New Criminal Laws does not resolve the issue
which has been raised suo moto by this Court. The aforesaid Section
stipulates that bail is required by the accused to appear before next
Appellate Court and the Court who is trying the offence or the Appellate
Court, as and when such court issues notice in respect of any appeal or
petition filed against the judgment ofthe respective court, shall “require

the accused to execute bond or bail bond". In the aforesaid section, the
word ‘shall’ means “it is mandatory for the accused to furnish bail bond
with surety”. A . - I _ i

8.. Therefore, we suggest that the.Select Committee should replace the

word ‘shall’ with ‘may’ and replace ’Mwith
p‘”ZrYs'o'i'1"ZzTb“o'"rE'6i"~$iFit'h*"o”‘r”i17‘z'tl1'“o"z?fsiifeiii ’f“' ‘""'"*“‘
9. . “fH6iIg1'71Th'?§é?$"Er1mina1 Laws are under consideration before the

Select Committee and already put up before the Parliament but it may
take some time for the Criminal Laws to be modified, therefore, in the

meanwhile; yqecpchgeby qdirecjgtlggl_§jgg,g1ggg1,.tti,‘a1,,e9.ar$.§.,t12§iom.e.§2.§.;};3lgfj3§
to Section 437A, the word ‘shall’ shall be-read as ‘may’ and the word

gzsaccszusuonare-q:u'a-se:vn2nnr=1v-2;-trr».---,1-¢;»1w4»., _-_,.,._,,.,.-_,._,_,V-.. -—~=v---=~'~-'<~s\-!<":n~\'-':'=:-.~n-_,.\.:—:@...v..:.,;~=w-*$‘1Lq'!eew:v:u\\\=\-:.q,_,.M,.,,,~ . _
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‘bail or bail bond’ shall b r de ea as personal bond with or without‘A ___ MM _ v_,,__.I_.-....-,.......~._.e...._.___,_____.,__,m__._..__..a.__.__,
sure ’.

’ wunmm

-10. Pertinently, the appeal was allowed vide orderdated 27.07.2022,

therefore, in -view of abovedirections, no further order is required to be

passed in A the main.'Crimi1ial Appeal. The Reference is answered
accordingly. A
ll. Copy of this order be provided‘ to the Principal District & Sessions.

Q Judge§§'v‘I§>“sHa11"“get"r1iis"eraer'eiran1attt1"t6‘Eii‘EH6“ 'iLi&1'i'éi;t1i aromaas
_ _ ,. , . -:»~/.c..~....r=;=.w¢e»===.-is.-_.v»»\.» ... -..-.,_,,,,_ _=,,»_,.1r~w\|wm1a>=¢Hum~ua\;\,“,,;r- _, , , M ..,;»_-,-.1.»-¢_-x-_e~v\.--v-I --\¢1 v 0 1 "-9il'“I\»I--4:.'-w/..ur~=.. - -t..1.~.»;»¢\_..'|-4---u----"'\\fl4-'"“ "eir Districts. ,

"Wu"wily,‘-,;,;_~,¢v1v-:.¢‘¢.~'-‘\¢rns¢»':4|-¢I~:a---4 y..,,,___ Q

12. Copy of this “order shall also be sent to the Select Committee for
consideration. A - »- ---- -1 r—-—-——— ----- -A

ill F“ I‘ .<:"—“ ' - 1

SURESH KUMAR KAIT, J
0 - '

. .,-._____ a_"-____ M
_.“_

. ~ » Nri'1l§1~fA'i3ANsAL KRT1 ;~-T "
" I \>~ in_ OCTOBER 03 2023 -‘~,

\. va , ('1) 1&1‘, ,;\§Z\

i is

"
0‘?DEUl""//Q 4'5

CRLA. 1308/2015 Page 5'0f5


