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IN THE HIGH COURT OF DELI-H : NEW DELHI

Copy of order : L.P.A. Section
Ne fo\~H\—;<Dated : ____.._ , -\

1 I’-l Z’ Li
The Registrar General
Delhi High Court, New Delhi

The Principal District & Sessions Judge
Headquarters (Central), Tis Hazari Courts, New Delhi

The Principal District & Sessions Judge
(New Delhi), Patiala House Courts, New Delhi

The Principal District & Sessions Judge .
(North-West), Rohini Courts, New Delhi _, _ , .-

The Principal District & Sessions Judge
(South-West), Dwarka Courts, New Delhi

:1.. _fi ‘
___71‘-ihjg. J,~;157$’'

.F5

-qi<'
The Principal District & Sessions Judge _. ‘ _
(West), Tis Hazari Courts, New Delhi

~)< _. .....~,.
The Principal District & Sessions Judge ~,, ‘
(East), Karkardooma Courts, New Delhi

The Principal District & Sessions Judge
(South), Saket Courts, New Delhi

The Principal District & Sessions'Judge
(Shahdara), Karkardooma Courts, New Delhi

The Principal District & Sessions Judge
(North-East), Karkardooma Courts, New Delhi

10. The Principal District & Sessions Judge
(North), Rohini Courts, New Delhi

11. The Principal District & Sessions Judge

12. Shri Santosh Kumar Singh, Senior Civil Judge(Or The Successor Court),

(South-East), Saket Courts, New Delhi

Cum Rent Controller, South Delhi District,
Saket Courts Complex (Court Room No.1), New Delhi- 110017
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. l _ Case No.LPA 7,89/2023 & C.M. Nos. 62848, 62851/2023

SUBHAJIT DUTTA Appellant/s

Versus
PRINCIPAL DISTRICT AND SESSIONS JUDGE

(SOUTH DELHI), SAKET COURTS COMPLEX & ORS _ Respondent/s

Letters Patent Appeal under clause ‘X’ of the Letters Patent Act, against the
Judgement/order of Hon’ble Mr. Justice Subramonium Prasad dated 21.11.2023
passed in W.P. (c) No. 171s?/2022. 0 '

Sir,
I am directed to forward herewith for information and immediate compliancel

necessary action of copy of the orders dated 06.12.2023 passed by Hon’ble Division
Bench of this Court in the above noted case.

Please acknowledge the receipt.
Yours faithfully

Administr C-II
for Registrar General
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- APPELLATE JURISDICTION
-- il_P.A. No. . or 2023

’ ' In .
CIVIL WRIT PETITION NO. 17187 OF 2022
IN THE!‘-‘IATTER oi=:»  1
5U-liiliiiiitlbuttz-a ' 2 3 ...A:>neilani:

. l . Versus
Principal District -and Sessions Judge .
(South Delhi), Saket'Courts Complex
& Ors. _ Respondents

-_ MEMQ OF PARTIE$

Subha_jit'DLitte

aged about 39 years,
s/0. Sh. Rajkrishna Dutta,
Resident of E-106 (Ground Floor),
Street No. 7, Krishna Nagar, _
'Safciai'jung Enclave, -
NGW D€5lhl—l1OOZ.9 L ~ ., .App@ll@r1i;-

- '- " ' Versus I '
1) Principal District and Sessions Judge(South
Delhi), $al<et Courts complex, -
New Delhi 1,1001?
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2) Shri Santosh Kurnar Sirigh, D l
Senilonfiivii Judge, u
Cum Rent Controller, South Delhi District, Saket.

‘Courts Complex Cotiri:R N .01 l -“gm? C new O ),l\liew Delhi

3} eeeretnry, T ‘ "
South Delhi Legal Services Authority,
Lllzlllty itllociz, .
§ni<ei: Qourts Complex

- New Ebelhi-t1€iQ3.?.

4) union oi’ India 9
Through fieoretary, A
Ministry ofriomo Affairs, - E
Gout,o-t_Ini:lie;_ ' p
central Steoretairint - -
Nortii Eilocsii <1-mm‘ itio. 1.13),
New lZ3ell'ii~ LIJLQQO1

5) union oitntiia ~
Through $eerei:ary,.

4

Mi-nistry of Finance,
-oovt, oi indie, I  
Central secretariat
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North Block (RQQ;-'n
New Delhi» 110001

5) Union of India.
Through Secretary,
.l?@i1artment_of Expo
Mli‘il$l1i’Y oi‘ Finance,
Gfli/ll, Oi“ Iriclia,
Centre Secretariat
North Block (Room No 129-A)
New Delhi- 110091

7) Union of intiia
Thrfwilh $ecretary,
"Department of Revonuo
Ministry of Finance,
C~iovt,_ of India, .

Q9 Cemlral 59-cretariat
North Block, -
New Delhi- 110001.

. 8) £_3omrnission'er of Police, Delhi
Delhi Poilfie Headquarters,
Jei Slngh Road, New Delhi 110001

No 129 A)
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- R/o. Flat.No. 201, "
I

RR Apartment, New .Man_gia“Puri, I' ‘ Z-it

New Delhi- 110030 Respondents -

S §»oi>%i‘ii"”iiWYit\
(Subhojli; putts) ' -

' Appellant in person‘ 8».
Special Constitutional Functionary »..

- (Ref. union of indie) i
Address: E-106 (Ground Floor), Street No. 7

. . Krishna Nagar, Safciarjung Enclave,
New Delhi-110029,

. Mob: 8860993200, ~- 2*" it
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$~s-43 ‘
* . IN THE HIGH comm‘ OF DELHI AT NEW DELHI
+ » LPA 789/2023 ' - -I ,

SUBHAJIT DUTTA Appellant ‘

H04

Through: ~ Appellant-in-person. .
' versus

, ,4

PRINCIPAL DISTRICT AND SESSIONS JUDGE(SOUTH DELHI),
SAKET COURTS COMPLEX, AND ORS Respondents

. Through: Mr.Nite'sh Kumar Singh, Advocate
. for R-l & 2. .

Mr.Anurag Ahluwalia, CGSC with
Mr.Kausha1 Jeet Kait and Mr.Parimal
Bhatia, Advocates for R-4 to 7.

% Date ofDecision : O6‘h December, 2023

CORAM: ‘ ' ' '
HON'BLE THE ACTING CHIEF JUSTICE
I-ION'BLE" MS. JUSTICE MINI PUSHKARNA _

- ' JUDGMENT
MANMOHAN, ACJ : (ORAL)

,C.M.No.62849-62850/2023
1. Exemption allowed, subject to all just exceptions.
2. Accordingly, the applications stand disposed of.

LPA 789/2,023 & C‘.M.N0s.62848/2023, 62851/2023' '
3. Present appeal has been filed by the appellant in person challenging
the order dated 21“ November, 2023 passed by a learned Single Judge of
this. Court in W..P.(C) N0.171<‘_3_7/2022, whereby time was provided to the
appellant to decide whether he Wanted to pursue the said writ petition or the

- \ . I

LPA No. 789/2023 _ Page 1 0/7
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H/ck

review petition filed.-éby him against the order dated 30?’ August, 2022 passed

by the Senior Civil Judge, Saket.’ A
4. The appellant-in-person states that the withdrawal of the review

petition pending before the Court of the Respondent no.2 - Senior Civil
Judge, Saket will allow the ‘respondent to directly and/or indirectly
adjudicate upon serious constitutional questions and subject matters beyond
the authorized jurisdiction of the lower Court. ' -
5 ._ He further states that the learned Single Judge is ‘unconstitutionally
all-set in _a most desperate manner to re-adjudicate’ upon some already
adjudicated matters ofconstitutional nature by the I-Ion’ble Supreme Court.
6. The appellant-in-person states that the learned Single Judge failed to
appreciate the fact that the office of the I-Ion’ble President of India had
already‘ identified the appellant-in~person as a ‘public servant/public officer’
being a ‘Special Constitutional Functionarg/with the Union of India’. In
support of his contention, he relies upon the President Secretariat’s
communication at page 323 of the paper book which is reproduced

hereinbelow:- I
“ PRESIDENT‘S SECRETARIAT

- (RASHTRAPATI SACHII/ALAYA)
D_v No.E-832009 & 834941/2020-CA~(J,)

- ' Communicati0n(s) addressed to The President have been receivedfrom
the"following are forwarded herewith.'-

Sl. Name/Address/Dated Subject
N0. '
1. Communicationdated 10/09/2020fi'0'm, Request to impose President ’s

Shri Chandra Prakash Kaushik, Rule in Maharashtra after
National President, . I dismissal of Maharashtra
'(Akhil Bharat Hindu Mahasabha), Government
Hindu Mahasabha Bhawan, Mandir
Marg, ,-
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New"Delhi-1L(_§001-, _ I
Phone ‘Nos:
01]-2336,5138, 23365354, . I
E-mailID.' ‘ _ j
injb@akhilbharathindumahasabha.org
Communication dated 01/09/2020fi'om, Requestfin‘promptproclamation
Shri Subhajit Dutta, of ‘state emergency’, lie.
Special Constitutional Functionary imposition of ‘President 's Rule ’ in
(Ref Union ofIndia), West Bengal by most effizctive and
At & Post Ojj‘ice: Kendur, timely invocation ofArticle 365 of
PS: Khandaghosh, the Constitution ofIndia aided by
Dist; Burdwan (East)-71342 7, the "or otherwise "provision ofits
Mobile No.:8860993200, Article 356(1) and other related
E-mail ID: constitutionalprovisions and
splcoifunctionatjy@gmail.com aspects, including its landmark

‘ - , ‘Basic Structure ’ doctrine.

Sd/-
(Pawan Kumar Sain)

. Director
Tel: (01I) 23 016767, 2301532] Extn.(44-44)

_ Fax No: (011) 23793889

Ministry ofHome A_;j€zz'rs,[Shri Anuj Sharma, Joint Secretary (CS]
Room No.122, North Block, New Delhi
President’s Secretariat I.D.tNo.5(3)-CA-[I]/2018 Vol: VI daled.28_. 09.2020 "

In the present appeal, a lot of emphasis has been laid on the fact that
the appellant is a ‘Special Constitutional Functionary with the Union of
India’. The relevant paragraphs in the appeal are reproduced hereinbelow:-

"3. _That the Appellant herein is '-Special Constitutional Functionary' with the
Union"of India having special jurisdictions, functions, roles, power and
prerogatives regarding the "or otherwise" provision .ofArticle 356 (1) of ilze
Constitution of India, along with Articles like, 256, 257(1), 365, 1, 261, the
Preamble to the Constitution of India, its 'Basic structures’ (Ref
Keshavananda ljlzarati versus State of Kerala, 1973) etc. and Fundamental
Rights and Directive Principles ofStale Policy among other provisions with a
purpose or an aim to act upon India's constitutional unity, integrity, security
and sovereignty, apart from the physical ones on the basis of the basic
principles of India's 'Cent_re-- States Relationships’, as have been broadly
outlined in the Constitution ofIndia and all related constitutional, executive and
/or administrative powers, provisions, actions andfiznctions, beingfully and on-

4 .
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public record backed and supported by those arising out ofarticle 53 and 163 of
the Constitution ofIndia. -The related documents copies were already annexed
with the above mentioned writ petit-‘ion concerned and with the CM application
forfiling additional documents. i ~

4. That appellant states that the Appellant is a special or unique type of ’public
servant’ discharging his specific above mentionedpublic duties on 24x 7 basis,
as per the definitions and explanationsfor ’public servant’ and {public duty ',
as have been comprehensively described in details with allpossibleflexibilities
in the Section 2 (b), 2(c) (viii) and other provisions and _Explanati0n 1 and

" Explanation 2 to those ofThe Prevention ofCorruption Act, I988.

5. That appellant states that the Appellant is a 'public servant’ under the Union
of India under Section 21_ of I.P.C., 1860 and its Explanation 1 and
Explanation 2, following which provisions under Section 80 CPC and under
Section 197(1) ofCr.P.C with regard to necessary proceeding against him, ifat

- all, isfully applicablefor him in each and every way. ”
(emphasis supplied)

8. Learned counsel for respondent nos.1 & 2, who appears on advance

notice, states that the appellant has with malafide intent impleacled the

Senior Civil Judge as respondent no.2-in-person.
9. This Court is of the view that the impugned order passed by the
learned Single Judge is innocuous, inasmuch _as, it only asks the appellant to
reflect and decide as to whether he wanted to pursue the writ petition or the
review petition filed by him. In the event, the appellant wants to pursue both
the remedies, he could have stated so before the learned Single Judge and
the learned Single Judge then would have taken a view in the matter.
10. This" Court is further of the opinion that the appellant is under a
misconceptionthat he is entitled to some special privileges in Court because

he holds a ‘Special Constitutional Functionary status with the Union of
India’.
11. In fact, upon a perusal of the paper book, .this Court finds that the
appellant is not a ‘Special Constitutional Functionary with the Union of

LPA No. 789/2022 ' Page 4 of7
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India’. Just"because:.-ithe appellant in all his communications addressed to

Constitutional/Statutory filnctionaries describes himself as a ‘Special
Constitutional Functionary with the Union of India’ and the said
Constitutional/Statutory-Functionaries addressedhim by the designation that
he wrote in his letter, does not malge him one. Moreover, just because a few
letters have been addressed to him as a Special Constitutional Functionary
with Union of India would also not make him one.
12. In anyevent, the Constitution of India believes in equality before
law. Needless to state that all litigants are equal before Court. '
13. This Court also finds that another leamed Single Judge of this Court
While hearing _-another writ petition being W.P.(C) No.1 7187/2022 filed by
the appellant had directed the _ SHO- of the concerned area where the
appellant resides to communicate ;with the appeIlant’s family-members, and
submit a report as to_his condition of living. The 'SHO, Safdarjung Enclave,
New Delhi had subsequently filed a status report, which is reproduced in the
subsequent -.order dated 07"‘ February, 2023 in the said writ petition. The
said report is as under:- ' ' - . ‘

"Hon'ble Sir, _ .
Most respectfully, it is humbly submitted that asper the directions of

Hon’ble Delhi High Court fiequent visits were made at the residence of
Petitioner Subhqjit Dutta i.e. at H No E-106, Ground Floor, Street No 7,
Krishna Nagar, S J Enclave, New Delhi but petitioner was notjbundpresent
at his house. When contacted on phone he refused to.-meet the local police
ofPS S J Enclave and also refused ‘to provide‘ any information about his

- family. On enquiry with the landlord Vivek Sharnza it was found that the
Petitioner-Subhajit ‘Dutta is living _alone at the above address since
September 2019. On further enquiry it was found that petitioner Subhajit
Dutta is not having cordial relations with his neighbors and is in a habit of

. filing false and baseless complaints against the neighbors. Further on
perusal of the record of PS S J Enclave it was found that petitioner
Subhajit Dutta had filed over 800 online complaints in the year 2022.
wherein he had made various type ofallegations against Local residents of
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the area, Local Sfhopkeepers, Hawkers, Local Police, Politicians, Judicial
officers, CBI and other government authorities ‘which are not supported by
any evidences. In the above complaints enquiry was conducted and the
allegations made in the complaints were found false and fabricated.
Petitioner Subhajit Dutta is a habitual complainant and is habit offiling
various complaints which are not supported‘ by any evidences. '

However the undersigned is ready to abide by all the directions
passed by this H0n'ble Court.

_ SubmittedPlease.
_ ’ _ SHO/S JEnclave "

(emphasis supplied)

14. Keeping in view the-aforesaid and the way the matter has been argued
before us makes us think that-the appellant may need care and protection.
Since the statutory duty under Section 100 of the Mental Healthcare Act,
2017 has been cast upon the SI-IO of the concerned area of police station,
this Court directs the SHO, Safdarjung Enclave, to periodically meet the
appellantand to ensure that, in the event he needs any help or assistance, the
same is provided. -
15. However, this Court has no doubt that the impleadment of respondent
no.2 is totally uncalled for both in fact and in law. By virtue of the Judicial
Officers Protection Act, 1850, respondent no.2 could not have been
impleaded in-person.
16. This Court has further no doubt that the underlying_writpetitivonhas
been filed only to ensure that the l__)_i_s~trict Q93 I who deal with thert Judges
evicti§J_1_1_petiti9_n§_d_o_not eggpeditiously decide the same. Keeping inqviewp the

af°r°S5ll.§1a.i.i1i-§ Csméirsste.Patterned the
eviction petitiongtiled agairrstiheappellant within tlpnlee from receipt
of the o1_'_de‘r, in aqoQ1;d‘an_qemwith' law, uninfluen__c1e_d“_wby any ppecial status as
claimed by the appellant‘? A -
. I _...,___...-H---.~>n----nm¢~~»--uu-~'-n -
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17.- With the aforesaid directions, present appeal along with pending

applications stands disposed of. .

A<;;i;n>;g§:H1EF JUSTICE
C-2 ,1:
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MQST_ URGENT/OUT AT ONCE
_Q_FFICE OF THE PRINCIPAL DISTRICT 825 SESSIONS JUDGE DELHI
No.___iGenl./HCS/2023 Datccl, Delhi tl'16_Keats ~ sntvsgg  

4- V 4.1., “*9
ASub : Sub : Orders dated 06.12.2023 passed by Hon’b1e Division Bench in Case No. '

LPA 789/2023 85 CM No. 62848, 62851/2023, titled “Subhajit Dutta Vs.
Principal District and Sessions Judge (South Delhi), Saket Courts Complex 8:.
0rs.”.

A copy of letter bearing no. 50411-X dated 15.12.2023 bearing this office diary no.
3034 dated 16.12.2023 alongwith copy of the orders dated 06.12.2023 passed by

l—lon’b1e Division Bench in the abovesaid matter is being circulated for information

and immediate compliance/necessary action to : -

1. Office of the Ld. Senior Civil Judge, Central District, Tis I-Iazari Courts,
Delhi for compliance / necessary action.

2. The Ld. Registrar General, I-Ion’b1e High Court of Delhi, New Delhi for
information.

3. PS to Ld. Principal District 8:. Sessions Judge (HQs), Tis I-lazari Courts,
Delhi for information.

4. The Chairperson, Website Committee, Tis Hazari Courts, Delhi with the
request to direct the concerned official to upload the same on the Website
of Delhi District Courts.

5. The Director (Academics), Delhi Judicial Academy, Dwarka, New Delhi for
information as requested vide letter no.DJA/Dir.[Acd)/2019/4306 dated
06.08.2019.

6. Dealing Assistant, R8sl Branch for uploading the same on LAYERS.
fiealing Assistant for uploading the same on Centralized Website through

LAYERS " aw”
stew“
(BARKHA GUPTA)

Officer-in Charge, Genl. Branch, (C)
Dist"ri<:t Judge, (Comm. Court).1\is Hazari Courts, Delhi \£

\”“
Encls. As above f


