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SANDHYA BINDAL Vs. RAMIJAS SCHOOL

(9.09.2020
ORDER

der Ord

1. Vide this order, I shall dispose of an application under Or

Rule 11 r/w Section 151 CPC filed on behalf of defendant seeking

rejection of plaint.

2. In the above said application, applicant has state fu'i th

present suit is a suit for mandatory injunction filed by the
isse

against the defendant. Present suit is liable to be Jismi:

Order 7 Rule 11 CPC for the reason that suit is not mainiaim
the provisions of Section 25 of Delhi ScheﬂL .....

gl ey

]url H ..-"|11{r

terms of

19073, The above mentioned Section 25 bars the

courts in the matter relating to schools. In view of the above, p

\«missed under Order 7 Rule 11.

suit is liable to be d

L 1
3 Thereafter, plaintift cubmitted oral reply to the av
application 1n which Ld. Counsel for plaintiff s subm

present application i liable to be dismissed © on the grount

(iled with the prayer seeking Lo
ply the plaintﬁf iﬂI
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TYE ML

present suil has been
ion thereby directing the defendants LO sup

and materials as requested by her. Present sul

injunct

the documents

courl because [

outside the junsdmtmn uf he civil court |

enforcement of her principie les of



ol the detendant sehool and vide ovder de, 2507 23007 dutandnn
placed the plamtifl on suspension il o l]ihl[lﬂmﬂfi “
a charge sheet o the planttt contimning numlrmﬁ [j"'-ﬁ!-_-
seeking hel n‘ph Fuether submitted that the sald Ehﬂfﬂl; Wil
accompanied by the statement ol allegation of ¢hnrges and nor
documents on which allegationsy were relled on, Henee, --|"'.:-_

suit is not barred by Section 25 ol Delhi School Bduention Aet,

4 Thereafter, arpuments were heard of both the parties, It was
argued on behall of L Counsel for defendant/applicant lhlh 'g

document to which plaintiff 1§ referring us charge sheet, was actun

show cause notice served upon the plantitt

The Ld. Counsel tor applicant/delendant submitted lhllt.lll‘{.-_:
the provisions of Section 25 of Delhi Sc¢hool lducntion Act the p -1_-_‘-f5|
Delhi School Tribunal, As per Section 8 {3}

dispute should go 10

Delhi School Educution Act, any cmployee ol & recognized |

«chool who is dismissed, removed or reduced in rank may within three

months from the date of communication 1o him of the 1|

on tn rank appeal against such m’dﬂ‘
iew ol the ﬂb:wﬁ £

dismissal removial or reduct

tribunal constituted under Section 11, In v

the present matier should be brought before the tribunal H*H

under the 25 of Delhi School Fducation Act and jurisdiet on o

courts in this matter s elearly barred,

=7 Application per used. Submissions heard,
ons of Order 7 Rule 11 CPC court his power

0. As per the provisi
(that the suit is not maintainable or is

(o reject the plaint i it appears
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wurisdiction of th
NetheJ ¢ Court, Ithmuwedm

lication under Ord ile
deciding an aPP rder 7 Rule 11 ¢cpe court
me

the plaint and the documents attached with it and n

(he courl to decide whether the plaint and such r
_use of action in favor of plaintiff or not. For this coy
into the written statement or any document filed alone

defendant. i

7 Also it is important to discuss the rﬁlwant, -ovisions
gchool Education Act. One such relevant ..:

Section 25. Section 25 of Delhi School Education

civil court shall have jurisdiction in respect ” {
‘0 which administrator or director or any other person authc
the administrator or director or any officer or * PC
specified by under this Act is empowered by or unde:

on shall be ntec

exercise any power and no injunctt
1 r
court in respect of anything which is done or 21

In the present appllcatlnna “'
the aPplicantfdefendﬂ_ﬂ on the gr¢

or under this act”

suit has been taken by

jurisdiction of civil courts, the same 1

Section 8 of Delhi School Education Act W

and conditions of the employees of fe’cﬂgnl
n 8 thereof prﬂ‘fi

recognized private school who 18 dismisse b
ths from the datﬁﬂ f cor

s 'Iu
Sub Section 3 of Sectio

rank may within three mon i;ho
t .-1
order of dismissal to him, appeal “E _ ot
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present matter the plaintiff Smt. Sandhya Bindal haa
-edressal in respect of any grievance pertaining (o her suspe

the designated tribunal. The jurisdiction of civil court 'xﬁ*" *

Section 25 in respect of all the matter in relation to '-“1 ch |

rdministrative or the director or such other person as nenti
0N as mentionec

therein is empowered to exercise any power. The same view has b
upheld by the Hon'ble Supreme Court in the case TMA Bai
Foundation vs. State of Karnataka AIR 2003 SC 355. I
3. In view of the above discussion, court is of the view th
present suit is outside the jurisdiction of civil courts as sar b
exclusively barred by 25 of Delhi School Educa

Section 9 of CPC the civil court shall have Junsdm n o try

ivil nature except suits of which their ¢ cognizan

pliedly barred. Tn the pr

suits of ¢
exclusively, expressly, Of 1m

jurisdiction of civil courts has been expressly bar red under 2

School Education Act and the s
.d under Delhi School Educauan w 1973
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Tribunal constitute
sent application under order

9. Hence. the pre:
4 of as allowed and plaint 18 hereby -:"'.".'-'

on. Parties 10 bear their own ¢ g.,
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dispose
subjective jurisdicti

be prepared accordingly.
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HEARD THROUG! | PHYSICAL HEARING.

Present None,
.
2 Aat I_ " !r
Vide my separate order, prllbﬂllﬂﬂ under o
i * . |
Rule 11 CPC is allowed and disposed of.
Thereby plaint of the plaintiff has been rejected on
ntain: iurisdiction of the cou
- sround that suit 18 not maintainable as jurisdiction OF &
? LS
:f barred. -
.. ed accordingly.
Let decree sheet be prepar ngly.
e
File be consigned to Record Room all€
\ compliance.
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