CBl vs. Sh. Ashutash Verma & Ors.
CC No., 19218
21.06.2020

Presont-  Sh Bryesh Kumar Singh. Ld Senicr P.P tor CBI

Accusid No 1 Sh Ashutosh Verma in person with Ld G“”Ef[f’nflft'
PK Dubey. Ms Smeitt Sinha, Mr Shn Singh, Mr. Gautam Hé ‘n. &l
Mi Shiv Chepra . Mr Anurag Andley,Ms Harpreel Kalsi, Mr. Gagaly
Snah Ms Smot Ramchandran, Mr Nirvikar Singh and Sh. Prince
KL.r{mr

Accused No 2 Sh Suresh Nanda in person with Ld 5r. Counsel Sh.
Ramesh Gupta along with Sh, Sandeep Kapoor and Sh Alok Kumar,
Advocatles

Accused No 3 Sh Bipin Shah in person wath Ld. Counsel Sh. Anindya
Malhotra

{Through VC using Cisco Webex App.)

Shri P ¥ Dubey, learned counsel for accused no 1 Shel Ashutosh Verma, resumed his final
arguments

The learned counsel referred to the cross examination of the Investigating Officer Addit ional 5P, CBI
Ram Singh recorded on 30/01/2018 1o show that the Investipating Officer was well-.yersed with CBI
marual and he had conducted vwestigation in about more than 1% cases. In response o
mantenance of cate duary, the witness responded that as per CBI manual, whenever proceedings
are carried out reparding investigation, they have 1o be mentioned in daily diary. The extract ol
statement of withesses recorded dufing investigation 1s alsg required 1o be mentioned in the case
didgry Inanswer to specific guastions whather 1t Is mandatory 1o mention in the caseo diary if part
investigation is handed over 1o 4 particular officer for particular purpose on particular date and
whethier it is mandatary to mention in the case very if investigation is assigned to other officer in a

particular case of investigation Is done by more than pne afficers, the answer of the SR
affirmalive.

The learned counsel sumitted that on the directions of the court, the case diary was brought in the

court and the response of the witness, 1o the question after seeing the case diary, whether he had
. _ :
met Shri M.C. Kashyap prior to 0/05/2008 in respect of the investigation of the present case, was
that he had rot met Shri M C Kashyap befare 30/05/2008. The categorical answer of the w&mss
was e had not received any €D of the intercepted calls from Shri
Kashyap before 30
) /05/2008. The
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I fore
Tre legrned cowneel aubmtied that the anportande of CRi manual has coms for discusions be

rred
the Hom'ble Supreme Court and the HWon'ble Deite High Courl in numerous cases. The lea

m
counyel referred 1o the Lase of Vineet Narain versus Union of India, 1998 (1) SCC 226 and read fro

para-528 (L1} of the mae udgement The leamned coumel subinitted that under Article 141 of the
Camstitution of India, the udgerment i binding and appiable to all Learned counsel referred to tht
care of CB1 versus Ashok Aggarwal 2014 [14) SCC 295 and read para 21, 22 and 24 from the sald
wuigement The lasmed counsel submitted that the protecuton may questian what prejudice the
serutad hay witlered i prosecution nat not toliowed the manual scrupuiausty? The tparned cotmisel
pebmitted that the Test @ 2 pet Artice 21 of the Constituton of india CBI manual s a procedure
#itabiitnan ay per law and any deviaten Trom the manual s sufficent 1o show the prejudice to the

ceuged The learnad counsel raterred 1o Ripun Bora versus State, ILR (2012} Delhi 412 which was a
case of imvestigation azanst a Minister without consent of Directar of CBI The learned counsel
referred Lo para 35, 30 (S 6], |R 7) and Para 41 of the judgement

The \earred course! submitted i the wanctity of recovery memo goes, the sanctity of all the material
recovered shad 2150 £0 away ard i1 case there 15 na recovery memg, the recovery does not have any
legal tanctty and is nat 4 peece of evidence Learned counsel referred to para 13.20, 13.23, 13.24
and 1327 from the CAI manual and susmited that malkhana moharar was not examined and
tlalkhana maharar regter was alw not produced duning the tral There i no evidence when the
gall recoede ware deposited and taken from malkhana Learned counsel submitted there 5 po
recovery of CD regarding buggng at hotel Erose in the night of 04/03/2008 and the CD way
gepouted in malkhaas i 2012 There v mo recovery memo thereol

The learned cournel reterred 1o 021 whvch s the seizure memo dated 30/05/2008 for seizure of call
detals CD v a sealed packel Llearned counsel referred to D87 which is Refusal Memo dated
11/012008 The learned counsel submitted that bath these memos Le. the sebrure memo and
tefutal mema are forged and fobrigated dotuments. The learned counsel submitted that the
anastirg witnesses of the refusal memo are Shn Naresh Tomar and Shn Yoginder Kumar. Referring
to the pdence of PW 28 Shr Yogender Kumar, the learned counsel submitted that during cross
eramination, the witnesses clearly stated that the signatures of Shri Ashutosh Verma on document
Exhubir Y 28/ were not appended in his presence. The learmed counsel referred to the cross
euamination of the witness where the witness has stated that he had noted on 2 piece of paper the
full mames of Shri Athutosh Verma and Shir Suresh Nanda as the matter was of 2008 and he was
examined in 2017 and he was knowing Lha name of the accused anly as Verma and Nanda,

it was further argued that the name of any espert from CFSL is not mentioned in the refusal memo
and the cther COI efficals who were present at the time have also not signed the sald memo. The
lezrned counsel submitted that it shows that there was no expert present for taking the voice simple
at that time. The learned counvél submitted that the evidence of MW 18 has shown that his
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(The learned counsel also subminted that thire were 15 Inapee tors in the department at the felovant

time and not 60 a% recorded in the nrdersheet ol 18 06 2020 ]

2 4hri Suresh Handa seeking permission

on filed by Accuned Ho
1o e liled on

for CBI submitted that no further reply s
wions made in the peply of CIY

At this S1IRE, arguments on applicate
wroad heard The learned Semor PP

1o travel 3
lief claimed as per subienis

behalf of CBI and objected 10 the fef
0 at 3:30 PM for orders on this application and on 26% June 2020 at 2.1% M
by Shri pE Dubey, learned counsel for pccused Ho d shirl Ashutash Verma,

(ARUN BHARD%&JI

Special Judge (P.C. Ac1)(CBI-05)
Rouse Avenuo District Courl,
Now nmhuzz.u&.znzu

List on 25" June 202
for further argumants
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