OMP (I) {Comm) no. 37 /2020
M/s. SMC Global Securities Lt
Vs,

Sh. Pramod Kumar Aggarwal
16-7-2020

Present:- Sh. Shreyas Jain and Sh. Tarun Gupta, Advacates for
petitioner

Nune lor respondeiits

Today the proceedings were conducted through Video Conferencing,
Affidavit of Sh. Tarun Gupta, AR of the petitioner company was
received yesterday on official ¢-mail and today also received [resh
affidavit as previous one was containing some minor yping
mistakes.

According to affidavit of AR, notice was served upon PNB bank
as per last order and bank had supplied statement of account to
him, according to which only Rs. 35,000/- was [ound in the bank
account of the respondent but this affidavit does not mention
whether that account is [reezed by bank or not. How the bank has
given statement of account of the respondent to the petitioner has
to be checked as there was no direction to the bank to supply any
copy of statement to the olficial of the petitioner. Since no official
report of the bank 1s received so the same is awaited for next date.
Directions be given to concerned bank that report can be sent on

the official e-mail of the court.
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AR also mentoned in his affidavit that two officials of the

company had gone to the residence of the respondent bul his wife
refused to take process. This aflidavit does not menuon on which
date, time and place, they had gone. The alfidavits of the concerned
two ollicials have also not been filed. This version of the AR cannot
be accepted as he himsell had not gone at the residence of the
respondent. Thus, the taking of personal steps lor service through
official of the company cannot be believed.

It 1s alleged that those officials had gone to the local court also
for taking process server to the house of the respondent but that
court has not provided this help, however in the aflidavit of AR,
nothing in this regard is mentioned. Let respondent be again served
through local court process serving agency.

It is also alleged that notice was sent through speed post also
but no receipt ol postal deparunent is filed nor any wack report s
annexed with the affidavit of AR. It is also not mentioned vn whach
date, speed pust was sent and from which post ollice. The version ol
deemed service through post is not acceptable.

It is also stated that notice was sent to e-mail and whatsapp
number of the respondent by company at its own. No steps were
taken to serve the respondent through the official e-mail ol the
District Judge office which is working. Let the respondent be served
again through official mail of the process serving agency ol District

Judge. Let the peutioner o identily documents that c-mall and
whatsapp number upon which process was sent by il at its own
belonged to the respondent only. In such situation, | am not
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accepting the alleged service us stated by the AR of the petitioner in
his atlidavit as valid service ul the respondent. Fresh steps be taken
for service of the respondent for next date.

It is stated that claim has been [iled before concerned
institunon recognized by BSE/Indian Stock Market which may
appoint arbitrator within 15 days. Let the petitoner to inform on
next date whether arbitrator has been appointed or not and il s
appointed what steps he had taken so far. Since the respondent is
not properly served so request of the counsel for the petitioner to
direct respondent to file affidavit of his assets and properties elc. 1s
rejected which relief was also not directed on the last date.

It is also stated that respondent is having other bank accounts
and efforts will be made Lo try to trace oul those particulars.

Put up this matter on 17-8-2020 for awaiting due service ol
the respondent, report of the bank and consideration through video
conferencing at 11 am., if by that time court is not opened.

pulsate e
(Ashwani Kuwmar Sarpal)
District Judge (Commercial)-05

Central District, Tis Hazan
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Fresh suit for recovery received by way ol assignment through ondie. 1L
be checked and registered. Counsel for the plaintll filed court lees ol
Rs. 7,835/~ Reader is directed o report whether the courl lees paid s carmect

o gt
An application under Order 40 Rule 1 CPC for appomntment ol the
receiver is moved alongwith Lhe suil for taking possession ol the hy pothecated
vehicle, Counsel for the plaintfl rebied upon the case law M/s ICICI Bank vs
Randhir Singh FAO 321/2018 decided on 06.08.2018 by Delhi High Court.
It is stated that the defendant ok a loan for purchase ol the vehicle and
he commiited defaults in payment of the inswallments.  According 1o the
counsel out of 60 installments, only 07 inslallments were paid and the last
mstullment was paid on 25-12-201Y9 and therealter, no pavment is made duc
to which the loan amount has been recalled by issuing a legal nutice and as per
agreement delendant is under obligation to surrender the vehicle in case of nan
payment but he has failed to do so. There is chance of concealment of the
veliele e oty Leathoresed disposal by the defendant
Plainnll busnk has also placed on record statement of account 1o show L
delaults committed by the defendant in payment of the installments, The
velncle number UP-16CC-9405 make 1 20 ELITE /ASTA DSL had been
purchased by the delendant from the loan amount and lateran hvpothecated w
the plointdl banlk
Counsel for the plainull further requested for appointment of Sh. Bittu

Kumar, representative/official of the plaintiff bank as a receiver un the ground
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that bar the better vocordoeation and oot and guick action, the pilFicasal o
the bark be appoted us recelver

Keeping in view Lhe defuults commiitted by the defendant in muking
payment of mstallments and apprehension of the plaontll bank thot defendant
iy conees] ar dispose off the veboele e guestin, T decin il appropriale and
take it ds o fit cuse where the recever s o e spapuaitod ot U siaee lor uking
PHIBECSHEILT ol the veluele quiesiien, Avcordanely, ||||.|J||-. bt wnder Order 40
Rule | CPC 15 allowed lor the time L i wned plambfl bank s permutted o buke
it possession of the vehicle beanng no. UP-16CC-9405 make | 20 ELITE
{ASTA DSL lrom the pussession ol the delendunt and Sh. Bittu Kumaus
official of the plaintll bank is authorized o seize the above mentioned vehicle
and take its custody. He is permitted w take the help of the police if required.
However, it is ordered that he shall also comply with following terms and

conditiuns:

1. The vehicle shall be seized in between 8:00 a.m. to 8:00 poan. only.
2. It shall not be scized when is moving on the road.

d. The receiver shall seize the vehlele personally and shall not delegule this

Power Lo anvone.

4. The defendant/occupant of the vehicle shull be permitted o remmove their
belongings from the vehiele in question at the time of seizure.

5. At the ume of seizure of the vehicle, the signature of an independent porsarn
ol the localny or nearby arca or pobice officinl shall b obtained on thw
POSSUSSI0N TEROrL,

6. The copy of the possession report shall be gven to Lhe delendant fpccupant

ol the vehicle at the spot usell. The date and time of seizure of the vehicle must

clearhy menuoned W the report.

7. The detatled condition of the vehicle as well as its accessorices shull be notetl

in Lhe possession report and photographs of the vehicle shall be

the ume ol seizure.
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g The veluele i guestiag shigdl st b elisposiedd off or sold withouw P
Prrmlm;mn of Lhe court ond shall Be loept i sale custody

9, The receiver shall be under the contral of the court nnd s required (o lile the

report i the coart within three davs ol the seizure of the velijele.

10, Il the velucle s not taced our or could nol be seized due Lo Wy TeasuII
then report giving reasons shull be lled o thes regard on the nest dute ol
hearing,

It is also warned to the receiver that he shall be personally lialile in cuse
of vialatiun of aoy of the obove condiions,

ST, Gk bl .‘"-i.i"l'L'Il-JL' request al L |:-I|.|l:'I||IE VLK, ils oller b @il
as receiver so an obhigation is also put upon the plunidi w ensure tat s
cmplovee appointed by the court as receiver must comply withn obaove s aod
conditions otherwise the appointment order of the receiver shall be caneelled or
shall pol Le extencded or e selzed vehicle ol ardeled e be retuiied L the
defendant woeoncditionally withioul iy pay L,

It is also made clear to the plaintilT that this is an interim measure ad
the order of appointment ol receiver shall remain in foree only Ll nest dute of
hearmg unless again extended.,

If the vehicle eould not be seized by the next date ol hearing, tcen dis
interim order may not be extended [urther so the receiver must take the sincere
¢fforts lor tracing out and sezing ol the vehicle,

Copy of this order be given o the AR/counsel for the plantll bank tos
hunding over the same Lo the recciver,

lssue notice of the suit and application also 1o the defendant for nest
date of hearing i.e. 14-09-2020 on PF/RC through speed post, email and
whalsapp address, il available as well as through dasti service by the receiver

-
. o

[Ashwini Kumir Sarpl)
District Judge - Commercial Court-U5 (Central)
160,07, 2020



CS (Comm) No 98272020
ICICI Bank Ltd v Asiush Yaday

16-07-2020
Pr Sh Deepak Kaushik |d Counsel for plainliff

Fresh suit for recovery received by way of assignment through online It be
checked and registered Counsel for the plaintift filed court fees of Rs.8 435/- Reader
15 directed to report whether the court fees paid is correc! or nol

An application under Order 40 Rule 1 CPC lor appomntmeént of the recewer s
moved alongwith the suit for taking possession of the hypolhecated vemicle Counsel for
the plaintiff relied upon the case law M/s ICICI Bank vs Randhir Singh FAD 321/2018
decided on 06.08.2018 by Delhi High Court,

it is stated thal the defendant took a loan for purchase of the vehicle and he
commilted defaults in payment of the instaliments. According to the counsel cut of 60
installments, only 19 installments were paid and the last installment was pad on
10.01.2020 and thereafter, no payment is made due to which the loan amount has been
recalled by rssuing a legal notice and as per agreement defendant is under obligation to
surrender he vehicle in case of non payment but he has failed to do 50. There 5
chance of concealment of the vehicle or ils unauthorised disposal by the defendani

Plaintiff bank has also placed on record statement of

account lo show lhe delaulis

committed by the defendant in payment of the Instaliments.  The vehicle number DL-

14CD-9139 make WRVIVENIT had ceen o

witiiased Dy [he detendant lrom the loal
amoun and laterun hypolnecaled o e R Dank
Counsel for the plaintiff furlher requesied lor appointment of Sh.

representative/official of the plaintiffl bank as a receiver on the grau

Anurag Tiwari

id that for the better
co-ardination and immediate and quick aclion, the official of the bank be

IeCeiver

appointed as

»
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Keeping in view ihe delaults commitied by the deléandam m making payment of
installinents aid apprehension of the puwnull Bank hat defendant may conceal o
dispose off the vehicle In guestion. | deem i appropnale amd lake it as a I case where
the receiver is 1o be appointed al this stage for taking possession of {he vehicle n
question Accordingly, application under Order 40 Rule 1 CPC 15 allowed for the time
being and planuf bank 15 permitted 10 ke Nto possession of the vehicle beanng no
DL-14CD-9139 make WRVIVXMT fiom the possession ol lhe delendard and Sh,
Anurag Tiwari , official of the plamtiff bank s authonzed (o seze the above mentioned
vehicle and take ts custody He is permitted to take the help of the police It required

However i is ordered that he shall also comjly with following terms and canditions

1. The vehicle shall be saized in between B 00 am o 8.00 p.m. only

2. It shall not be seized when is moving on the road

3. The recewer shall seize the vehicle personally and shall not delegate this power lo
anyone

4. The delendant/occupan! of lhe vehicle shall be parmitted lo remove ther belongings
fram the vehicle in question al the lime ol sezure

5. At the time of seizure of the vehicle, the signature of an independent person of the
locality o1 nearby area or polce official shall be oblaned on the possession repor

6. The copy of the possession repart shall be gwen to the defendantoccupant ol the
vehicle at the spol itself. The date and time of sezure of the vehicle must be clearly
mentioned in the report.

7. The detailed condition of the vehicle as well as its accessones shall be nated n the
possession repon and pholographs of the vehicle shall be also laken al the Wine

sezure

8. The vehicle in gquestion shall nol be disposed off or sold without pnor permussion of
the court and shall be kepl in safe custody

9. The recewer shall be under the contrgl of the court a d s required o lile the FEEon in
e Courn wathin thiee days ol e et s vefucee
h -
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e cahicle 5 not traced oul or could Nt be sezed due 10 any eq
(i3 ) 5005 1 :
i g 18501 shall b Hied 0 WS regard un e next sate of heary e repan
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it is al

so warmed to lhe receiver that he shall be personally fiable
1 ‘n
ylglation of any of the above conditions .

gnce, al the specific request of the plainuff bank ts officer s ap
Fonted asy

recever su an obligalion s also pul upon e plantl! lo ensue that ds
- empicyes

appointed by the court as receiver muslt comply with above lerms and condit
Wlong

otherwise the appointment arder ol the recewver shall be cancelled or shall not be

extended or the seized vehicle can ordered to be retumed lo the defendant
unconditionally without any payment

It is also made clear to the plantit that this s an Interim measure and he ordes

of appointment of re

ceiver shall remain in force only till next date of hearing unless
again extended.

If the vehicle could nol be seized by the next date of heanng then 1S wienm

order may not be extended further so the recewer musl lake
tracing out and sewzing of the vehicle

the sincare effons tar

Copy of this order be given to the AR/counsel for the plaintif bank for handing
gver the same 1o the receiver
lssue notice af the suil and application also 1o the defendant for next date of
heanng 1€ 14-09-2020 on PF/RC through speed post, emal and whatsapp addiess. il
available as well as \hrough dasti service by the receiver

-
{(Ashwan Kumar Sarpal)
District Judge — commercial Court-05 (Central)
16.07.2020



CS (Comm) No. 883/2020
ICICI Bank L1d vs Mahd Rali Khan & Ors

16-07-2020
Fr =h Deepak Roaushik, ) Counsel lai il

Fresh suil for fecovery receved by way ol assignment through onling |1 be
checked and igstecd Counael lon Lnitifl Bl cowt fees of Rs 20 B00)-  Repue
IS Qucled W oepoil whisther [he courl less pad HTECT OF Nl

An applicalion under Order 40 Rule 1 CPC lor appomtmeant of the recgives s
movad alongwith the suil for taking possession of lhe hypolhecaled vehicle Counsel for
the plaintiff relied upan the case law Mis ICICI Bank vs Randhir Singh FAO 321/2018

gecided on 06.06.2018 by Delhi High Court

Il s stated thal the detendants look a loan for purchase al the velecle and they
commitled detaulls in payment of the instaliments According lo the counsel out of 47
instaliments, only 05 instaliments were paid and the last installment was paid on 15-1
2019 and therealter, no payment is made due 1o which the loan amount has bes
lecalled by issung a legal notice and as per agreement. delendants are  unde

obhgaton 1o surrender the vehicle in case of non payment but ne has faled o do so

Thete is chance of concealment of the vehicle or its unauthonsed disposal by the
defendant
Plantifl bans has also peced on redond slalement of account 0 shaw the detaults

commitled by the delendants in payment of the nstaliments. The vehicle numpoer UpP-

T14HT 8111 make ULTRA 1518 had besn purchased by the defendants from the loan
amaunt and |ateron hypothecated to the planklf bank

Counsel for the plantdl further requested (or appointment of $h.

Ajeel Singh
Chauhan or Mohd. Rafi Khan or Mohd. Asad Abbas

lepresemative/oficial of the
plaintiff bank as a receiver on the ground that for the better co-ordination and mimediale

and guick acuon, the official of the bank be appointed as recener

.
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Keeping in view ihe defaulls commiiad by the defendants m making payrent ol
instaliments and appiehension of the plamtift bank that defendants may conceal or
dispose off the vehicle in question, | deem It appropriate and lake i as a fit case where
the recewer s to be appomnted at this stage for taking possession of the vehicle n
question  Accaidingly, application under Qrder 40 Rule 1 CPU v alluwisd for the Lime
being and plaaull bank s pemitted © ke nlo possessiul ul e velucle beanng w
UP-14HT 8111 make ULTRA 1518 from the possesson of the ddlendant and Sh. Ajaul
Singh Chauhan, representativefofficial of the plantdl bank s aulthorized 10 sede w
sbove mentioned vehicle and lake (15 custody He 15 pennilted W take e help ol the
police i regumed However, I |8 ordered 1hat he stiall also comply willl lolusang tenns
and conditions

1. The vehicle shall be seized In between 800 a m o 800 pm only

2. i shioll no e selzed whien S moving o e iond

3. The receiver shall seize the vehicle persunally and shall nut delegate His powet (0
anyone

4. The delendantsioccupants of the vehicle shall be permitted 10 remove ther
belgngngs from the velucle n guesliun al the time ol selzuie

5. Al the tme ol seizure of the velwle he Signiaiure gl an independent persan of the
locality or nearby area or police official shall be obtamed on the possession repoi

6. The copy of the possession report shall be given o the defendant/occupant of the
vehicle at the spot tsell The date and tine of sewure of the vehicle must be ciearly
menboned in he reporl

7. The detailed condition af the vehicle as well as ils accessornes shail be noted m e
possession report and photographs of the vehicle shall be also taken at the time ol
sezure

8. The vehicie in queshion shall not be disposed off o suld withoul pRor pemIssIon al
the court and shall be kept in safe custody

g, The recewer shall be under the control of the court and is required lo file the report in

the court within ihree days of ihe seizure of the vehicle

o -
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40. 1 the vehicle 18 hot triaced oul Ut could 1ot be seized due 1o any 1ensgns |
£l 'Jﬂ'n ”'H
ng reasons shall be filed in his regard on the next date of hearing M fepon

it is also warned lo the recewver Lhal he shall be personally Labie
. N Ca o
Jiolation of any of the above conditions v o

Since, at the specilic request af the plamtll bank ds officer s BUPOINe]
an
receiver so an obligalion 1s aiso pul upon the plantft lo ensure that s empiuyes
f

appointed by the count as receiver must comply wilh above terms ang conditicns
otherwise the appointment order of the recewer shall be cancelled or shall not be
exlended or the selzed vehicle can oidered

uncenditionally without any payment

o be retumed W the defendant

It is also made clear o the plaintiff that tus is an intenm measue and the wder

of appointiment of recever shall remain in force only till next date ol heanng unkess
again extended

If the vehicle could nutl be seized by the nest date ol heanng then s witeoan

order may not be extended further 50 lhe recewver Inust lake he smcere eflons
lracing out and seizing of the vehicle,

Copy of this order be given to the AR/counsel for the plaintiff bank tor handing
gy e same 10 e receival

jssue nobce of the sull and dpplivabiun sy o bhe deteindoots lul Deal dJale ol

heanng 1.e 14-09-2020 on PE/RC thiough speed post email and whalsapp addiess |
available as well as through dast service by the receiver

(Ashwan Kumar Sarpal)
District Judge - Commercial Coun-05 (Central)
16 07 2020



