GBI ve. Sh. Ashutosh Verma & Ors.
GC No. 192/19

oresent- Sh. Brijesh Kumar Singh, Ld. Senior P.P for CBI with HIO of  the

case.
. No. 1 Sh. Ashutosh Verma in person with Ld. Counsels Sh. P.K.
;ﬁwm_ mw Snﬂtl ﬂnlnhlttr. hsthl Gﬁ;ngh. Mr. Gautam
M : . Mr. Anurag y. Mr. anjyot Singh. Ms.
..;._'“ m m. Prince Kumar.
'No. 2 Sh. Suresh Nanda in person with Ld. Sr. Counsel Sh. Ramesh
Gupta along with Sh. Sandeep Kapoor and Sh. Alok Sharma, Advocates.

Accused No. 3 Sh. Bipin Shah in person with Ld. Counsel Sh. Anind
Malhotra and Sh. Shaurya Lamba. Ly

(Through VC using Cisco Webex App.)

Shri P.K Dubey learned counsel for Accused No. 1 Shri Ashutosh

Verma continued with his final arguments today. As in the past, the thrust of
 counsel continued to challenge the sanctity of electronic evidence

e and reliability of the investigating officer of the case.
 counsel pointed out from the cross examination of PW-59.
ficer of this case, page 309, dated 31* January 2018 where
eposed that it was not in his knowledge whether preliminary
ucted “ﬂl 3l prior to registration of the present case. He had
he investigation of the present case was entrusted to him
FIR i.e. on gﬁ'mmh 2008. Learned counsel sybmitted
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wimess. The leamed counsel submitted that SP Ramnish is not a
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Next. the leamed counsel referred o the evidence of this witness
mqwdodnnﬂ'Jmuan!ﬂﬂwhmﬂnmmrnlthawimustnuw
wmmmummmmamcnmnnmdmm
him by the source was that the CD was sealed immediately but after some
time. Eﬁmmnmwmwl hour. The witness stated that the
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but he had not made another CD from the laptop.

sl submitted that PW 49, a scientist and expert in electronic
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identified the voice of the accused persons for the purposes of making the
transcript.

Next, the learnad counsel submitted arguments with regard 1o Cpg
provided o the leamed counsels for the accused in compliance of section 207
of CPC. It was pointed out that at page 315, the witness has deposed the
CDs which were provided to the accused persons were prepared by the CFSL
from the original CD provided by the source. The leamed counsel submitted
that there is no letter addressed to CFSL for providing CDs for the accused
persons. There is no letter from CFSL to CBI for providing CDs for accused
persons. It was submitted that PW-49 has not deposed that he had made any

T

CD for accused persons. Hmwmmumhmmrhkm
over of extra copies of CDs from CFSL. The learned counsel submitted that

ceess to the Director of CFSL. In the light of this, it
from CFSL loses all its sanclity. The learned
given to the accused persons
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recorded at page 323 dated 6" March 2018 where the witness has deposed
that the CD was seized on 4" March 2008 and it was sent to CFSL in the year
2012 and during this period. the CD was kept in CBI Malkhana. The learned

B mﬂ at lhiamga pointed out his submissions addressed today in the
mw_m“mhndd&poudthnthoWSQMnﬂw
investigation on 8™ March 2008. The learned counsel submitted that this
statement of the witness that he got the CD on 4™ March 2008 can not be
reconciled with his statement that he was given the investigation on 8™ March
2008. It was submitted that there is no seizure memo or panchnama and there

| is no prosecution evidence to show how this CD was seized on 4™ March
2008. It was submitted that the allegations in the CD pertain to the incident of
4™ March 2008 to 5 March 2008 and there is no incidence of 4™ March 2008

prepared the CD on 4" March 2008 and gave it to the
fice m submitted that entire story is a fabricated story.
sis at the prosecution has to show how and when the
tr estigating officer. To the interjection of learned
Mofll"ufMard\znuBmybeasﬁpnf

Tecting the mistake. It was submitted that in
10 Source who has given the CD in question,
"
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The leamed counsel pointed cut fom the evidence of this witress o
page 319 Mat the investigating officer had not enquired from the Hote! st
cocpant of room No. 817 prior 10 the OCCUPation by accused AShutosh Verme
and Bipin Shah. Leamed counsel submilted there I8 No recording of the
accused Sh. Ashutosh Verma or Shn Bipin Shah in the CCTVY of 4™ Mg,
2008 & was submilied hat the investigating officer has not mentoned the fart
®at e 1" copy was provided by the source o him anywhere during
mvesigaton. Referming o the evidence of this witness at page 323 #t was
MM*N“MWMMMWNW
o= SP Ramnssh. w,mumwmmadnmm
e copy prowided by the source to SP Ramnish,

.hﬁﬁ_wmwhhmo{mﬁmﬂ March
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m-iugﬂmhcnm kept in CBI Malkhana. When the
a%20%0n of the withess was drawn to MR 847/2012. the witness volunteereq
“h . et

-::ul-mht’@ﬁ Seaking was kept in his Aimirah ang
depositad a8 0 0 the malkhana in the learned counsel
wondered whether the defence i
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was not checked by experts an

nerefore not a reliable evidence:

AS
11™ August 2020 at 02
nts would be heard on

Now, further arguma

Senior PP for
Latamp?nfm?snrdarhus&ntwwmwmammd ‘

CBl, all the accused persons and their leared counsels.
‘ (ARUN BHﬁRDWﬁ

special Judge (P.C. Act)(CBI-05)
IIHEIRa:»ulm Avenue District Court,
New Delhi/07.08.2020
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present:  None.

This case is at the stage of evidence and therefore cannot be taken
up through video conferencing.
Be taken up now on 20.08.2020.

(ARUN BHARD AJ)

Special Judge (P.C. Act)(CBI-05)
Rouse Avenue District Court,
New Delhi/07.08.2020
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CHI va. Shrl Anll Kumar Garg & Ors. r
85C No.2119

07.08.2020

Fraaan None for CHI

None for Applicant (Public Servant),
Sh. Mudit Jain, Ld, Counsel for Accused Nos. 1 to 4,
None for Accused No. 5 Sh, Vivek Gautam.

(Through VC using Cisco WebEx app)

It is informed by the Reader of the Court that due to some
Mmiscommunication, he could not convey the Ld. Sr. PP for CBI about the

hearing of this case today and the Ld. Sr. PP for CBI will join video
conferencing after half an hour.

In the meanwhile, Sh, Mudit Jain, Ld. Counsel for Accused Nos. 1
to 4 has shown a receipt dated 13.03.2020 as per which a sum of
R$.3.80.00,000/- towards principal amount and Rs.8,25,000/- towards interest
totaling Rs.3.88,25,000/- has been paid towards one time settiement by Wis
PAS Enterprises which is partnership of Accused No. 1 Sh. Anil Kumar Garg
and Accused No. 2 Sh. Sunil Kumar Garg.

Ld. Counsel for Accused Nos. 1 to 4 submits that since the matter
was only pertaining to cheating, now he will file application along with the
complainant bank for compounding of the offence of cheating With regard to
the offence under Section 13(2) read with Section 13(1)(d) of P.C. Act, 1988
Ld. Counsel submitted that the three page note which he had to submit as per
last date 29.02.2020, could not be filed due to lockdown. He requested for 10
days time to file the final written arguments note on behalf of the accused
persons.

Let the written note be filed within 10 days.

AR or -
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email
Let the receipt of payment made to the bank be also.sent to em
ID of the Reader of the court who shall send it to CBI for verification.
' n
As requested by Ld. Counsel for Accused Nos. 1 to 4, list ©

19.08.2020 at 11:00 AM, through video conferencing.

Arun Bhardwaj

Special Judge (PC Act) (CBI-5)
Rouse Avenue District Court
New Delhi/07.08.2020

At 11:20 AM

At this stage, Sh. Brijesh Kumar Singh, Ld. Sr. PP for CBI has
also joined the hearing through video conferencing.

Accused No. 3 Sh. Vikas Singhla is also present in person.

The Ld. Sr. PP for CBI and the accused no. 3 have been apprised
of the order passed at the first call.

Issue court notice to IO/HIO for the next date i.e. 19.08.2020 at
11:00 AM through video conferencing to iform the status of open NBWSs
issued in the name of Accused No. 5 Sh. Vivek Gautam.

Let a copy of this order be sent by whatsapp to Ld. Sr. PP for
CBI. all the accused persons as well as their learned counsels.

N e
Arun Bhar
Special Judge (PC Act) (CBI-5)

Rouse Avenue District Court
New Delhi/07.08.2020
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