














BAIL APPLICATION

FIR No. : 84/19
PS: |.P. Eslate
State v. Bhupinder Singh
U/S: 420/467/468/471 IPC

16.05.2020.

Present:  Sh. Mano| Garg,Ld. Addl PP for the State
SH. Puneet Kumar Jain, Ld. Counsel for
gomplainant Sh. VK Jain.
Sh. Pradeep Sharma, Ld. sounsel for applicant/

acoused Bhupinder Singh Chauhan

Observations given by Hon'ble High Court of Delhi
in W.P.(C) No. 2845/2020 dated 23.05.2020 in case {iled as
“Shobha Gupta and Ors. v. Union of India ‘& Ors.", Hon'ble
Suprerng: Court of India in: Suo Moty W.P.(C) No. 1/2020 dated
23.03.2020 and. Revised Advisory Protocol dated 30.03.2020
have been issued by Ld. District & Sessions Judge (HQ) read
with other directions received from time to time including on
18/04/2020, present app! ication is taken up.

It s ﬂtEl‘Led b;@ |0 that the chargesheet is filed

dlﬁaram seclions afa.-..-trar.- b.eu p_rn.n..a. facie looked into as also the
role of the applicant/accused relating to the same. It is a basic
~law that section 471 and 46B/467 IPC are different and cover
saperate aaimm ralating to forgery. Section 471 IPC is

ument whereas Section
d document. But despite
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Stnte v, Bhuplnder Singh
LIS AR0ABTHABEATI IPC
2:

opportunity given, the 10 has failed to point out the wiltness/
particular document based on which Section 467 IPC alleged
against the accused i.e. whether this applicant who Is the maker
of alleged document that too of the nature as is' falling under

Section 467 IPC. Same is also noted.
Put up for appropriate orders at 4 pm.

(Naveen Kumar Ashyap)
ASJ-04/Central THC
16.05.2020

Garg, Ld. Addl. PP for the state.

ion u/s 439 Cr.PC dated
h Chauhan through

l custody - since
1 the present FIR
anticipatory bail.
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' Giate v. Bhupinder Singh
W/S: 420/467/468/471 IPC
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As such, it is prayed that he be granted regular
bail.

On the other hand, in detailed reply running into 15
paged dated 21.04.2020 filed by Insp. Ashok Kumar, such bail
application is opposed. That he caused loss to the Exchequer
running into hundred crores. That he forged various valuabie
government document as jama bandi and revenue record, That
co-aceused ﬁka ﬁjay stsarma, GS. Sing’n ‘etc. are yet to be

;_,Tﬁ t_urther argued
. As such, section
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person shall be deprived of his lite or personal liberty except
according 1o procedure established by law. Further India is a
signatory to the International Govenant On Civil And Political
Rights, 1966 and, therefore, Adicle 21 of the Constitution has to
be understood in the light of the International Covenant On Clvil
And Political Rights. 1966. Further Presumption ol Innocence I8
a human right. Article 21 in view of its expansive meaning nal
only protects life and liberty, but also envisages 2 fair procedure,
Lmarty ofa persumshauld mtgrdimﬁly be interfered with unless

X refor. The fundamental principle of
‘'should not be deprived of
| law,

If there Is no

urse of justice, (here

bail unless there are
Wis fleeing from
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-
punishmenl begins after convictions, and that every man s
deemed to be innocent until duly tried and duly found guilty.
From the eatlier times, it was appreciated that detention in
cuslody pending completion of trial could be a cause of great
hardship, From tme to fime, necessily demands thal some
unconvictad persons should be held in custody pending irial te
secure thelr altendance at the trial bt In'such case ‘necessity’ is
the operative tast. [n this country, it would be quite contrary 10
the concept of persenal liberty enshrined in the constitution that
any persans should be punished in respect of any matter. upon
which, he has not been convicted or that (n any circumstances,
he should be deprived of his lierty under Atticle 21 of the
j Ig;m\m - e will tamper with the
witnesses it at ‘?ﬂ,\p \mbst extraordinary
*'”';t ention being the
' ight of the fact that
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Siate v. Bhupinder Singh
LIS 4200467 48RI4TT IPC

H:H
Seriousness of the offence not fo be treated as the: only
consideration in refusing bail ; Seriousness of the offerice should
not to be treated as the only ground for refusal of bail
{Judgment of Sanjay Chandra Vs. Central Bureau of
Investigation, AIR 2012 SC 830 relied).

But, the liberty of an individual is not absolute. The
Soclety by its collective wisdem through process of law can
withidraw the liberty that it has sanctioned 1o an individual when
an Individual becomes a danger o the sooietal order. ‘A society

axpects respansibility and accountability form the member, and it
desires that lf_l_a-.ckt'izens-éhmﬂ'd-.-ﬁbey the law, respecting It as a
cherished sogial norm. Therefore, when an individual behaves In

ifs wis 437 and 439
ously by balancing
aty. Court friust
bail. Bail order
detailed reasons
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pall in context of the commission of non-bailable offences
punishable with death or imprisanment for life, the twa higher
Courts have only the procedural requirement of giving notice of
fhe Bail application to the Public Frosecutar, whieh requltement
is also lgnorable If cireumstances 50 demand. The regimes
regulating the powers of the Maglstrate on the vre hand and the
1wo superior Courls are decidedly and intentionally not identical;
but vitally and drastically dissimilar. (Sundeep Kumar Bafna
Vs. State of Maharashtra, AIR 2014 SC 1745 ).

Further at this siage it can be noted that interpreting 1he
provisions of bail eontained wis 437 & 439 GrP.C., the Hon'ble
Supreme Gourt n s variols judgments has laid down various

fhentn .r.e[u_aj'al -ﬁf bail to:an accused in a nor:
Vhe “I'rpllr'!f'ar'a tg's,a'nly. prima facie or

considerations forgrant of
pailable offence like, .
reasonable ground fo believe e acoused had committed

Na ; fence therefor, (i)

the conviction will
presence of the
or fleeing i
acgused, (vi)
pelaly. (Vi)
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accused. (xil) While a vague allegation that the accused may
lamper wiih the evidence or witnesses may not be a ground 1o
refuse bail, but if the accused (s of such charagter that s mere
presence: at large would Intimidate the witnesses or [l there |s
material 1o show that he will use his liberty to subverl justice or
tamper with the evidence, then ball will be refused. Furthermare,
in the landmark _}__udg_ment-di Gurucharan Singh and others v.
State (AIR 1978 SC 179), it was held that there is No hard and
fast rule and na Inﬂmibie prinelpla governing the exercise of

3 further held that there

matter of granting bail.
ances of each case Wil
anting or refusing
y depends upen a
of which must enter
- mentioned the
istanges in which
evidence as

-

ar 1o grant bail or
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application of mind. At this stage a delailed examinalion of
evidence and elaborate documentation of the merit of the case is
not required to be undertaken. Though the court can make some
reference to materials but it cannat make a detalled and jn-depth
analysis of the materials and record findings on their
acceptability or otherwise which is essentially a matler of trial.
Court |s not required to undertake meticulous examination of

evidence while granting or refusing bail u/s 439 0f the CrPC.
5 Mw'ﬁgwnwned Ji‘_a_ppeérs that
10 s not satistactory in this case. It

claiming that forgery is
still he filed the
rt today, even

| far. Same is
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State Vs Tahir Hussain
FIR No. 13472015
PS.: Lahori Gate

in regard to the prevailing condition at present where wife would be assisted /
accompanied during her operation, applicant is granted interim bail for

period of 15 days on furnishing personal bond and surety bond in the sum of
Rs. 10,000/- with one surety of the like amount to the satisfaction of the court.
After completion of the interim bail period applicant shall surrender before

concerned Jail Superintendent. Necessary intimation be sent to concerned
Jail Superintendent accordingly.

Further applicant shall not flee from the justice, shall not tamper
with the evidence: shall not threaten or contact in any manner to the
prosecution witnesses; shall not leave country without permission; shall
appear on each ar'ml" wery data without fail; appl]cant shall convey any







State VS Manish Kumar
FIR No. 317/2017

livelihood of his family.

Considering facts and circumstances of the €
s allowed subject to furnishing

[- each. Interim bail
pail period

ase, In the interest

of justice, interim bail of applicant | accused
personal bond and surety bond in the sum of Rs.30,000
shall be for the period of 30 days. After completion of the interim
applicant shall surrender before concerned Jail Supermtendenl. Necessary
intimation be sent to concerned Jail Superintendent accordingly:

Eurther applicant shall not flee from the justice, chall not tamper
with the evidence; shall not threaten or contact in any manner to the
prosecution Witnesses; shall not leave country without permission; shall
appear on each and every date without fail; applicant shall convey any
change of address immediately to the 10 and the court, shall mark his
attendance before local SHO on every Monday through mabile and shall
share his location with the SHO concerned. Further applicant shall also
provide her mobile number to the 10 and the same shall be kept ‘Switched
On' on all the time and at least between 8 am to 8 pm everyday.

Applicant is further directed to install ‘Aarogya Setu' App on his
mobile phone and ‘will keep location, GPS as well as Bluetooth ON all the
iime during the period of such interim bail, Application stands disposed off
accordingly.






















©

Stafe Vs Sunita
FIR No. 109/2020
PS.: Nabi Karim

But having regard to the fact that accused is a female and the last
registered case against her was in the year 1997 as per report of 10 itself. in
the interest of justice, interim bail of applicant / accused Sunita is allowed
subject to furnishing personal bond and surety bond in the sum of
'Rs.15,000/- with one surety of the like amount. Interim bail shall be for the
period of 45 days. After completion of the interim bail period applicant shall
surrender before concerned Jail Superintendent. Necessary intimation be
‘sent o concerned Jail Superintendent accordingly.

y manner to the
permission; shall
" t shall convey any
M‘t. shall mark her
mobile and shall

, cant shall also
be kept 'Switched
Applicant is

‘with the evidence; shall
prosecution witness
appear on each
E[ja_,ng__e of address
attendance be

provide her mobi
On' on all the
further directed | “her mobile phone and will
keep locatio '1-;i e di period of
such interim bail. £
























































































State Vs Raju Lal Jaal
FIR No. 139/2011
PS: I.P. Estale

U/S: 364A/302/394/201/120B/34 IPC

160572020

Present M m&ug,mwmam PP for the State.
Me. Vikas Padora, Learned counsel for tha applicant / accused through

vidoo conterencing.

The cbservations given by Honble High Court of Delhi in W.P.{C) No.
Mmmammmmumwmmmm v. Union of
india & Ors.”, meMdMMwMWP(C)Na 1/2020 dated
amwmmmwwmﬂmrmmbemmumw

Ld. District & smmmm mﬂvﬁmmdimd!onn raceived from time fo
present applica ;.&Wm

r section 439 Cr.P.C. on behalf
nsel is disposed of.
through the record.
for & human being. It Is
ed further on human
of any clvilized society.
| on his mind as well as body.
- all be deprived of
blished by law. Further
olitical Rights, 1986
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State V& Aaju Lal

IR No. 1302011

PS: .P. Estale

innocence s 8 human right- Article 21 in view: of its expansive meaning not only

procedure. Liberty of @ person

protects jife and iperty .but also envisages & fair

should not ordinarily be interfered with unless there exist cogent grouhds.th'eramr.

The fundamental principle of U a person should not be

deprived of his liperty except for @ distinct breach of law. Ift
is no reason why he should be

of the accused fleging the course of justice, there
imprisoned during the period of his trial. The basic rule s to release him of bail

r s-,rstam of justice is that
here is no substantial risk

unless there are circumstances suggestiﬂg the possibility of his fleeing from justice or

thwarting the course of justice. When ball is refused, itisa
fiberty of the individual guaranteed by Article 21 of the Constitution.

Further it has been | Iald down from the earliest time that the object of

Bail is to secure the appearance of the accused person at hi

amount of 'ﬁ_ﬂil; The @biem of Bail is neither punitive nor preventive. Deprivation of

liberty must be GG"S'dﬂFﬁﬂ*ﬂ nishment unless it can be required to ensure that an

when migpen The courts owe more than

egins after canwctmns and that

restriction on personal

s trial by reasonable

the operative test. In this
ersonal liberty enshrined in the
pect of any matter, upon

inces, he should be
1 only the belief that he
e most extraordinary
ject of a refusal of



substantial punitive content and it would be improper for any court to refuse ball as
roval of former conduct whether the accused has been convicted for i

or not or to refuse bail to an unconvicted person for the purpose of giving him a taste
of imprisanment as a lesson. While considering an application for bail either under
Section 437 or 439 CrPC, the court should keep in view the principle that grant of bal
is the rule and committal 1o fail an exception. Refusal of bail is a restriction on
personal liberty of the individual guaranteed by Article 21 of the Constitution.
Seriousness. of the oftence not o be -tr@ﬂwﬂ_’._ggq;ﬁé‘:-aﬁ}y consideration in refusing
ball : Seriousness of :t'i_'le.r:.qﬂ_a_ng:q::dﬁwla' ot to be treated as the only ground for
refusal of bail. (Judgment of Sanjay Chandra Vs. Central Bureau of Investigation,
AIR 2012 SC 830 relied).
But, the

jal /& not absolute. The Society by its
!  can withdraw the liberty that it has
sanctioned to an indiv ymes a danger to the societal

monious manner ushering in
enqueces are bound 1o

9 GrPC should



P LP. Estate
punishable with death of imprisonement for life, the two. higher Courts have only the
procedural te_quirﬁ_mm of giving notice of the Bail application to the Public
Prosecutor, which requirement is also ignorable It circumstances so demand. The
regimes regulating the powers of the Magistrate on the one hand and the two
suparior Courts are decidedly and {ntantionally not identical, but vitally and drastically
sissimilar (Sundeep Kumar Bafna Vs. State of Maharashtra, AIR 2014 SC 1745 ).

Further at this stage [t can be noted that interpreting the provisions of
bail contained u/s 437 & 439 Gr.P.C., the Hon'ble Stpreme Court in its various
judgments has lald down various considerations for grant or refusal of bail to an
accused in a non-ballable offence like, (i) Whether there is any prima facie of
reasonable ground to believe that the accused had committed the offerice; (i) Nature
of agcusation and evidence mmﬁbﬁilﬁtliﬁtﬂﬁ! of the offence and punishment which

accused at trial and d
Character and beh

y other tactor relevant
that the accused may
refuse ball, but if the




State Vs Raju Lal Jaat
FiR Mo, 1392011
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of each case will govern the exercise of judicial diseretion in granting or refusing bail
It was further held that such question depends upon a variety af circumstances,
cumulative effect of which must enter into the judicial verdict. Such judgment iisalf
mentioned the nature and serousness of nature, and circumstances In which
offences are committed apart from character of evidence as some of the relevant
factors in deciding whether to grant bail or not.

Further it may also be noted thal it Is also seltied law that while
disposing of ball applications u/s 437439 Cr.P.C., courts should assign: reasons
while allowing or refusing an application for bail. But detailed reasons touching the
merit of the matter should not be given which may prejudice the accused. What is
necessary Is that the order should not suffer from non-application of mind At this
stage a detailed examination of evidence and elaborate documentation of the merit of
the case is not reguired to be wundertaken. Though the court can make some
reference to materials but it cannal make a detailed and in-depth analysis of the
materials and record findings on their acceptability or atherwise which Is essentially 2
matter of trial. Court Is not required to undertake meticulous examnation of evidence
while granting or refusing ball u/s 439 of tha GrPC.

In this case. it is stated that father of the accused is not well: that
he was granted interim bail on several occasions and he duly surrendered
after availing the samew hich is a matter of record; that two of the co-accused
have already been granted rggu{_ﬁr ng_u"l one by the Hon'ble High Court and
thereafter to another one by_j.l-the.. Ieame_f.!_,]';ﬂal_-cauﬂ. It is further pointad out
that the role of present accused i

j P ihan the other accused and he was
not present at the fime of alleged r

urder in question. It is further stated that

his father is netwaﬂg,nc_inaagamwundb@psurgary As such, he be granted

regular bail,

and, in reply dated 16/05/2020 filed by Inspector
Contd..../-




State Ve Aaju Lal Jaat
FIR No. 1382011
PS: | P Estate

AP. Singh, the factum of ailment and surgery of the accused parent is not

denied. Further it is confirmed that there |s no body else to lockafter him. Itis

further stated that mather of accused [s also suffering from paralysis. It is

further stated that he is involved in planning of the conspiracy of the offence In
question. It is submitted by the 10 that offence Is heinous in nature including
uls 302 and 364A IPC. Under these clrcumstances, when bail to the co
accused s already granted by the Hon'ble High courl recently on 24/04/2020,
which order is perused by this court as annexed while granting bail to another
co-accused Mohd. Javed. As such, the present accused is also granted bail
ie on his furnishing a personal bond and surety bond In the sum of Rs.
15.000/- to the satisfaction of the Court, subject to the following conditions:

1) The applicant will regularly appear on each and every date of

hearing as may be fixed by the learnea Trial Court,

iil The applicant shall keep the Investigating Officer Inspestor

Arvind, Police Station |.P. Estate (Mob No. 8717288003)

infarmed about his whereabouts: every Friday through SMS or

telaphone.

Learned counsel for the applicant / accused is at liberty o collect the

order dastl or through electretic mode. Copy of order be uploaded on the website

o

o N

F s '.\
(Naveen n.'{*::r Kashyap)
ASJ D?fCentraL‘THC

16/05/2020




