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Sh. Charanjeet Singh,

S0 Late Sh. Bulwant Singh,
R/o 16325 R, Street Nod 1,
Faiz Road, Karol Bagh,
New Delhi-1 10005,

Throagh his attorney Ms. Juswinder Kaur,
Wio Sh. Hurmeet Sin:li Sethi &
D/o Sh. Charanpeet Singh,
€44, 1N Floor, Shivaji Park,
Punjabi Bugh (West), Delhi,

1. Rajesh,
S/o Sh. Mange Ram,

2. Swt. Laxmi @ Nisha Rani,
Win Sh. Rajesh,

Roth R/o E-154A. Nihal Vihar,
Nanghoi, Delhi 110041,

3. Sh. Mahinder Pal Chuuhan,

S/o Late Sh. Ram Swaroop l;'h-llln.
Ko 8793, Shidipura,
New Delhi.

Daace of sstitution of U sui: :
Date of reserving order
Date of pronouncement

'y Thinhlmitfnrmmuyof::“ '

% M- 117104
A Raramjoss Simph Ve Rigjeh & O,







Sale Deed duly vogisensd 24012007 and mutited n records of DDA, it is also
pleaded that the property was ket out by Iate Asgant Bogam to the mothar of the
platntd V. That efter the death of mother of the plaintitl, his sister Indu Ahluwalia
W Inderjoet Knar was indugted as o tenwnt 0 Rs 60/~ per month and after her
denth, e plaiot (1 was scknowledged of tenant @) Re. 2000 per manth. That late
Asgart Begmn during hor lifetie hidd exoented registened Will doted 24.08.1994
i fvour of her nephew Usman Ghani. That the plaint4F did not pay the rea o
Usinin Ghan s f 01,09, 1994 and also served a legal notice dated 27.01 2005
upert the plaint ) ged also Hled Byvicton Petitior ufs 18 (1)(a) & () DRC Act.
Uhat the possession of the roor in question was given by the defondan no.l W
the defendant ned on 24.09.2007 but the police registered a false cuse FIR
No. 40207 ws 4484207506 1PC ageinst kim and an 27.09.2007, the plaintifr
hroke open three locks of deferdant no.d unlawilully. That o legal notice was
insuod to the plainnft dated 11022008 but (1 was neither rep)ied no complied

with by the plantf?,

4 No repiication was filed by the plaintifl to the writizn stutenent ol

the defendanis,

5 On the busis of pleadings, following lissues were framed on
23,02 2008:-
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praved for? OFP
4. Relief.

f I is pertnent to mention here hat during the coume of trial, the
possession of the suit property was handed over by the defendamt no | 1o the
plaintilf and vide order dated 23.02.2008, the reliel qua the possession of the
suit premases was shandoned since became infructucus,

I is nlso perticent o mention here that initially, there were two

defendants in this cose bul vide order dated 03,112,201 8, 1he defendant no.) was
udded in this case while allowing an application wo | (10) CPC Cled by him.
7. The duogivers of the plaintiff numely, Ms. Hlarvinder Kaur and Ms,
Inswinder Kour wore examined ns (PW-1} and (PW-7) respectively. The
plainitifl also got examined S1 Makesh Kumar (PW-2), Sh. Mukesh Kumar
(PW-3), Sh. Chandra Bhan (PW-4), Sh. Nagend=a Sah (PW-5) and Sh. Sunil
Kumar Madan(PW-6) in support of his cese, PE was closed on 17.03. 18,

¥, The defendants got examined Sh, Chander Bhan {(DW-1), Sh,
Komesh Chend (OW-2), Sh, Parveen Kumar Rana (DW-3), Sh. Himanshu (DW-
1), Sh, Mukesh Kumar (DW-5 & DW-10), Sh, Dipender Galilaul (DW-6), Sh.
Daviat Ram Kashyap (DW-7) and Sh. Rejesh Gupta (DW-R), Delendant no.3
got examined himsell as DW-9 in this case. Defendant no3 closed DE on
13.08,2019, DE was closed by the defendant no. | and 2 on 15.10.2019.

Now, issue-wise findings are o8 unders-

9.1, ISSUF NOL2:- Whether the swit Bas not been properly valuwed
for the purpose of court fee and jurisdiction as alleged in PO No.6
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9.2 The onus to prove this issue was put upon the defendant. The
defendart no. | and 2 have pleaded that the value of the suil property was morc
than Rs.3 lues, hene, the court was not having any pecuniary jurisdiction lo try
the same. The defendant no3 also hos pleaded that the suit was not valued
properly for the purpose of court fee and jurisdiction. Tt is also pleaded thar
requisite court fee has not been paid on each reliel separarely by the plaint:ff.

Initially, this was a suit for cviction besides damages of
unauthorized occupation ampunting to Rs.2.60 lacs, During the pendency of the
case, possession of the suil property has beea given by the defendant no.l and 2
to the pisintift and the relief qua the possession already stands abated on
71.02.2008 So fzr 23 the claim of Rs.2.60 lacs 15 concerned, the plumlafl by
already paid the sufficient coun fee of Rs 4,930/~

Henee, the issue s decided against the defendants and in favour of
the plaintiff.

10, Issue no. d 2 Whether the plaintiff is neither the owner of the suit

proprerey and has no locus standi to file the present swil ws alleged
in PO No.1? OPD

Issue .3 : Whether the plaintiff is entitied to the relisf of
damages as prayed for? OPF

1. Roth the ssues are inter<onnzscted, hence are taken up together.
The anus to prove the jssue ol was pul upar e defendants and that of the
issoe 703 was ypon the plaintiff, It is the plea of the plamt(l that the suit
property wis allotled in the name of his mother. That the defendant no.] and 2
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stayed unauthorizedly in one of the room of the property since 01.04.2005 and
possession was given 1o the plaintiff on 25.09.2007.

It is the plea of the defendants that the plaintiff is not the owner of
the suit propeny and has no locus standi in this case. It is also the plea of the
defendant no.l and 2 that they are the tenants of Ms, Indu Ahluwslia @
Inderjee: Knur @@ Rs.300/- per month. It is also the plea taken by the defendant
no.3 that he is the sole owner of the property having purchased the same from
Sh. Usman Ghani vide a registered Sale-Deed dated 25.01.2007 and was let out

to the mother of the plaintiff by Ms. Asgan Begum,

10.2. In their examination-in-chief, hoth the daughters of the plainti i i.e.
(PW-1) and PW-7 support the story ol the plumtiT but while under cross-
examination, it was deposed by Ms. Hurvinder Kaur (PW-1) at page-1  that she
might have filed the documents in respect of allotment of property to her
grundmother.

10,3, Vs, Jaswinder Kaur (PW-7) during her cross-cxamination dated
17.07.2019, at page no.2 has deposed that they have filed documents issuced by
Ministry of Rehabilization in faveur of Ms. Harbans Kaur slongwith the
application filed in DDA against mutation of Sh. Usman Ghani & Sh. M.P.
Chavhan. During her subseqguent cross-examination dated 31.07.2019 at page-2,
it was admitted to be correct by her that the propertias are mutated in the ﬂmtu:
ol Smt Asgan Begam (n the records of DDA which exists pnnrm 194711 was
elso deposed that after the year 1947, the property was not mutated in the name
of any person in the record of DDA. |
During her further cross-examination dated 13.08.2019 at page

no. 1. it was also deposed by Ms, Jaswinder Kaur (PW-7) that there wus no Rent
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Apicemont executed bewean Sk, Sumil Madar and Srov Dnde Ablicwnlia . It wes
olso deposad T sae doorat know the raste of rent noe a8 to what was Le losl

reok paid by 1, Somil Mocan.

104, The plaintit™s side has ool Med oy Convevance-Dead on resond
o ot bier Gle deocuments (. P18 colly ) pioved in this case. There I8 no
Ren. Agreemer . aor any caumter: [l of uny renl receipt placed oo ~poond by the
alalntii¥ 1o show bt ane Sh. Sunil Modan was their tenant, PW-7 15 ¢ven nol
cwate ot the rote of vont rice about the inat et paid by Sh. Sunil Midar.

105 I ia the 2 mintill, who is suppaset 12 prove his cate by sard rg on
his wwn leps on the acalz of prevendersnce of probabifitios. Fven, the coplicair
copy of cerilcate of Reglstration duted 24015949 jmwed by Minttry ol
Rehabifitatior, (L. PW- 1B colly) is not aaviig mert oning of any property. In
the sbserce hereof, nothing cun Be presumed o Jrvour of the 2lainti T,

(0.6 As per e aaishill, the defendart no.) and 2 reeained [n

wnnitborized occupatior of the st progersy bin as per the defendart l1:u.l and 2,
they 2re e tenants ander late M. [ndu Abluwalia @ [rderjeot Kaur (@ R 300
pet manth. So, o e contents of WS of the deferdant no. | and 2 are presumed
1o he correet, Section 116 of Indian Evidence Act bars o tspant from disputing
the title o the lardlore ol the property. The dofendants Jdid ot dispute he
relation of the a et (F with fute Ms. lndu Ahhromlin & Indecjeet Kear,
Accondingly, there is nb need lo Jdeal w i the issue no |, The same

is ar ke oul

0.7 So far as the tssue no? it concemed, ﬁpmﬁhm i
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decree of Rs.2.00 lacs against the defendant no.l and 2, No amendments were
brought in the reliaf sought in this case after the addition of the defendant no.3
in this case nor any relief was claimed agninst the defendant no.3. The whole of
the plaint is silent as to how the said sum of Rs.2.60 lacs is calculated by the
plainull nor it is stated in the evidence affidavit of PW-1 and PW-J for the
reasons best known o them. The plaintiT has claimed the occupation charges
(@ Rs 500/ per day but did not place on record any documents hor any evidence
te suggest as lo whut smount could be fetched by lutting out the property in
guestion,

In view of the ebove, issue no.3 15 decided against the plaintiff and

in favour of the defandanrs

11, RELIEF
1.1 In view of the findings on the aforesaid issues, the plaintidl is not

found entided o any relief. Hence, the sur i dismissed,

12 No order as Lo cnst.
13. Decree sheet be prepured accordingly
14 Vile be conaigned to record miom after due cﬁmphﬂm
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