:
- 0

IN THE COURF OF SH. CHANDRA SHEKHAR, LD.SPECIAL
JUDGE CBI-19 (PC ACT), ROUSE AVENUE DISTRICT COURTS

NEW DEL]—,II

FIR No. RC-DAI-2020-A-0018 ki
PS: CBI, ACB, New Delhi - i)

Ufs: 7of PC Act, 1988 | | SERUS NS
+ ‘(as amended in 2018) Y i i
_ Surender Singh Chahal v. CBI e
26.06.2020 - . [ |
) ; |
! _ Presence: ' “ ;'

.. (Through CISCO WEBEX Meetings)
o = ! . ! 3 !
Ld. Sr. Defence Counsel Sh. Rz}mesh Gupta along with Ld.

Counsel Sh. Vijay S. Bishnoi for the accused Surender Singh
Chabhal.

; : 3 ~ Ld. Sr. Public Prosecutor Sh. Brijesh Kumar Singh with Ld. ‘
 Public Prosecutor Sh. Amit Kumar for the CBL ‘{

1O/Inspector Shyam Rai, CBI, ACB, New Delhi.
1R N ! 1
ORDER ON BAIL APPLICATION U/S 437/439 CR[P.C.
MOVED ON BEHALF OF ACCUSED SURENDER
SINGH CHAHAL i

I>"v‘ _Abl :. | l"

An application seeking bail, on! behalf of accused Surender
Singh Chahal was moved on 25.06.2020 by his Counsel Sh. Vijay

“S Bishnoi in the court of Ld. District & Sessions Judge—cum-—

Spec:lal Judge (PC Act) Ms. Sujata Kohli, Rouse Avenue Dlstnct

Courts New Delhi, who marked the said 'lpphcatlon to this court

‘ ‘for hearmg and disposal of the same.

,‘i

¥Pefence Counsel Sh. Ramesh = Gupta OA(Yll the aforesaid bail
' ppllcatlon through Video Conferencing by ‘CISCO W] BEX
ona Virus (COVID-2019),

',,/-)’//?aée/iqu'
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0n'25.06.2020 1 ha‘d‘!‘iiartlyfl’ﬁéard the submissions'pf Ld. Sr. | | ‘

, _‘plgtfpfinf‘App due to spreading of




R % e

by the Govt. to prevent it by ordering a -

nationwide lockdown iill 30,06, 20"() and instructions in this rwlfd

~.poc .11 Mmeasures mkc

issued h_y Ld. District Judge to \\-mk from home maintaining. soual
distancing. -

The Video Conferencing was facilitated by Computer Branch

of Rouse Avenue District Courts Complex. New Delhi.

L.d. Public Prosecutor for CBI and the 10 had sought time for

filing reply to the aforesaid application therefore, at their request the
application was :.u'ljmn'né(l-‘? for wday at 12:00 noon for further
hearing.

Today 10 has filed reply in e-form to the aforesaid
application. one copy of the same was supplied to Ld. Defence

Counsel as per directions given to him vide order dated 25.06.2020.

I have again heard the submissions of Ld. Sr. Detence
Counsel for the accused and Ld. Sr. Public Prosecutor and Ld.

Public Prosecutor for the CBILL

In brief, the material facts are that on 16.06.2020 a written

| complaint was made by qug Sh. ?f'gtpil Kumar Vats S/o Sh. Suresh
Chand R/o Khasra No. 932, Rithala, Delhi-110083 ad‘drcsscd to
Supcrimcndcm m’l’nlicc.(rCBL ACB. New Delhi stating that' about
six-seven months back, he had purchased a plot of hundred square
,\"ards‘in Khasra no. 78-12 l~l.;\‘().f’131‘\/'i_ia1)' Vihar, Delhi-110083,
thercafter, he had started constructing 'a boundary wall of the said
plot but, at that time, some persons had arrived there and raised

: ""ébjcétidns claiming the said plot therefore, he had made a call to

i ‘, Pﬂhcu (ommi Room, on which the said persons had left his

m)rcs.ud plot. He had also made a written complaint in this respect

'ulu Stunon \’nm \ thar; the u:umd Surender Singh lehal

*uon or thc boundan Wi 1[1 Jnd he would lool\ amr the"
‘ ﬁo him

S8t
-
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£ Samay Singh and demanded an amount of Rs

B 35 !
and on 10.06.2020. he called him in the PS Vijay Vihar through Ct
: . five lakh for
i permitting him to construct the boUmdary wall on the aforesaid plot
“and also extended threats that 1fthe sald amount was not paid, he

would implicate him in a false case and put him behind the bars.

On receiving the said compléint, as per instructions of senior
officer of CBI, SI Pradeep and Inspector N. C. Naval, CBI, ACB
P New Delhi had made verification of the facts mentioned in the sgxid

% complaint on 16.06.2020 itself in'thc presence of an independent
witness Sh. Jaideep Maghyr, ASQ, DDA, PB-IIl, DDA Office

‘vériﬁcation’

Vikas Sadan, INA M.ulxcl New Delhi. The

corroborated the facts slatcd in lhe aforus‘ud complaint and lt was

' 1evcaled that an amount of Rs. Fwe lakh was demanded by the

accuscd Suxcndu Singh Chabhal w‘m was the then SHO of Police

Station Vijay Vihar. The complainanl during the verification

proceedings had asked the accused Surender Singh Chahal to reduce

the aforesaid bribe amount to Rs. Four lakh and told the said

fil accused that he will pay the amount of Rs. two lakh on the next day
; and will pay the remaining amount within a period of ten days but
the accused had asked the complainant to pay Rs. two lakh on the
next day and pay Rs. six lakh in total within ten days. The accused

had asked the complainant to pay the said amount on 17.06.2020 to

Ct Badri of the same police station. |

‘After the' conclusion of vetification proceedings, aforesaid
ase was registered on 17.06.2020 and a trap was laid to arrest the
‘accused persons involved in the commission of the offence. On
- 17.06. 2020 at about 07:30 p.m., the complainant contacted thé said
C‘t Badri who was. present in a salon who asked the complainant to
outszde the complainant was waltmﬂ in his Bdleno car out31de

Aftex some tlme, Ct. Badri came near the said

ar \wlon
% \
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. e by one
towards a pohu motoreyb b which-was kept in start made by

The public.witnesses and CBI officers had seen the

Ct. Jitender
Badri tmm the

fransaction of taking of bribe amount by Ct,
complainant thereafter, the CBI nl’l;urs had apprehended bath the

* A
aforesaid Ct. Badri and Ct. hh.mlcr Ct. Badri was asked to make a
phone call to accused Surender Singh Chahal on his mobile phone
but, he did not agree for the same however, he made a call on

landline phone of PS Vijay Vihar to ascertain wher wbouts of the
accused Surender Singh Chahal: thereafter, accused Surender Singh
Chahal was apprehended by the CBI officers while he was heading

at Kanjhawala Road. Budh Vihar, New Delhi towards his hose

He was brought to PS \~"ii:‘\}-" Vihat af about 08:50 p.m. thereafter, all
the aforesaid three accused persons were formerly arre ted and
further investigation was carried out by the CBI officers and the
same is still continuing, .

Ld. Sr. Defence Counsel has wubmitted that CBE Oftficer after

arrest of accused Surender Singh Chahal, had not asked for his

police custody remand as no recovery was to be effected from his

and office of the accused have already been

possession; the house
searched; alleged conversation itselt stated to have taken pl
between the accused and the complainant only for a very small
period and not more than'fiieen seconds; the same ts manipulated,
none of the witnesses claimed that accused at the relevant time was
present in PS Vijay Vihar; the verification report itself reflects that

independent witnesses had not seen or heard anything regarding
: g

conversation allegedly took place bs':iwccn the complainant and the

au.uscd therefore 1t cannot be satd that the conversation was in

between complainant and the accused only; no recovery has been

sigg form the accused; the verification report itself is doubtful;

Ryes of CBI after registration of FIR regarding recording
&1 accused are ilegal and hit by section 162 of Cr.P.C.;
gmplainant with bribe money is aiding and abetting of

ayf of ommc and ﬂ'&l\ mcf is ;(}t\adm:wble i evidenge:

W,
—
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Lo b the accused is not required for further investigation; . the voice

samples of the accused ' personst ‘have already been taken the

es u/s 161 Cr.P.C. h'we z\heady

sses are Govt. OﬂlCla s; the

| statements of prosecution witness
I : e ! been recorded; the independent witne
forensic report will be available o?ly after a considerable lapse of
f Cr.P.C. as there was no

time; the 10 had violated sectionAl-AT 0
ahal but, the 10 had

ground to arrest the accused Surender Singh Ch
arrested him; 10 should have given the accused a notice as per law
to join the investigation; 10 did not produce case diary at the t
taking judicial remand of the accused; therefore, he was havmg,

late the evidences against the

1me of

ample opportunities to manipu

' accused; the 10 did not cxplain to the Ld. MM at the time of asking

him for judicial custody as to why! the accused was arre

hence, 10 has violated the direction of the Hon’ble Supreme[

sted and
Court

in case law titled as Arnesh Kumar v. State of Bihar and Another

ot (2014) 3 SCC (Crl.) 449. The acd,uscd is a permanent re51dent of

Delhi; he has deep roots in the :society; he is ready to join the

investigation and also ready to comply all the reasonable conditions
imposed upon him if the bail is granted to the accused; there is no

apprehension that the accused will evade the trial hence, he may be

granted regular bail.

Ld. Sr. Public Prosecutor and Ld. Public Prosecutor for CBI
have opposed the submis$iéns of Ld. Sr. Defence Counsel humbly
o .submitting that the case is, at the initial stage; anumber 01; imgortant
i , '- documents are yet to be collected; the independent witneés, the
complainant and other witnesses are yet to be fully examined; there .
is a reasonable apprehension that accused who ‘was SHO may
tamper with the evidence; he may mﬂuence the witnesses and

hamper ongoing mvestigation and he may also flee from justice;

mplawdf/
 baea tba
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used has clearly made dcmand. of

been recorded by the CBI; the acc
ady been recovered from Ct..Badri; the

bribe amount which has alre
HC‘C" ecorded during investigation are not

. statements of the accus
of scction 162 of Cr.P.C as the

inadmissible’ in evidence*in view
andlan

same are evidence and admissible: under sccllon 8 and 10 of

~ Evidence ‘Act, the 10 is always lC'l’dy to show the case dlary to the
lied through e- -mai] as the same

court, but the same cannot be supp;
ounds of arrest havc been

could be seen by other persons also; the gr

mentioned in case diary and in Arrest-cum-Personal Search Memo;
ature and

the offence alleged against the accused is serious m n
ible

pumshable up to seven years and conviction of accused is pOSSl

; even if recovery was directly not ‘effected from him. The accused

was harassing the complamt contmuously for a period of about six-
N

seven months. A request is made that the aforesaid barl apphcatron

moved on behalf of accused Surender Smgh Chahal mry be

dismissed. z | |
[ 1 E
i t !

¥ oV SELdL S Defence Counsel in rebuttal has submrtted that the

e

- prosecution has not specified whrch witnesses are strll to be

continuously harassing the

- exammed if the accused was

"complamant for about six-seven months there is a long unexplamed

de]ay on behalf of complainant to report the matter to concerned

authorrtles even if the accused harassed the accused on 10. 06. 2020

S L

there is delay in reportmg the matter as complaint was only made on
116.06.2020. The IO is rec}u‘ired to! state the reasons of ar‘rest to the
Ld. MM concerned at the time of taking 1emand and he ‘ls also ,

under duty to file a check list as per the Judgement of Arnesh
Kumar. The accused in under $uspensron and is ‘not able to

'mﬂuence any witness and is ready to ablde by condttrons 1mposed

G T m@y\the court in this regard
é .):/A‘«&.\ LR \ ;

o1

‘f’%,\: ‘\w
I\ have consrdered the submrssrons of Ld. Counsel of

r( ‘;f?

: Pége 60f9.
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bail is a discretionary relief depending on and varying on the facts
and circumstances of each case. But, there are some well established

factors which are required to be considered while granting bail, the i
i.

e i sy et

same in brief are: conshéﬁno Hature of offence or ‘gravity of

T L R oﬂ"ence nature of evidente, antecedents of accused cxrcums“tances
8 { ¢ g

3 S pecuhal to the accused, apprehen51on of tampermo of ewdence

possibility of influencing the wntne‘sses, securing of presence of the

accused and larger interest of socjety and impact of the offence on

the society. Therefore these factors are required to be considered at
LEE LR E the tinﬁe of disposing of the application of accused in the present
i DRE case. Ld. Sr. Defence Counsel has stressed upon that there is no |
evidence that the alleged conversation which was recorded by the ‘
complainant during verification broccedings took place only in . ;‘
between accused Surendey |§mg,h Chahal and the complamdnl only

as there is no evidence that the accused was present at the relevant

time in the PS Vijay Vihar The verification report itsclf'shows that

the pubhc witnesses were not plcscnt when the alleged conversation

' took placc between the accusc.d and the complainant during
verification proceedings. The accused 'has already been examined
by the Investigating Officer, his statements and voice samples have
already been taken; the statements of the witnesses who are Govt

servants. have also been recorded and the complete evidence has

e e

already been collected by the 10; there is no other material witness,

"- who is to be examined during further investigation; the 10 if need
be, will only record supplementary, statement of the complainant
or/and the witnesses; the, forensic report on the voice mmplcs or

documents collected during mvesn sation shall be '\val\able only
Lt 2o after a consnderable lapse of time. ,There IS No purpose to keep the
i) accused In Judlmal custody awaltm0 that report; the recovery was

effected from the accused thou0h hlS personal search was taken

‘ 36? Ld. Sr. Public Prosecutor tor the accused and Ld. Pubhc

or for CBI ha\e laid much empha is\on the points t}

Page 7 Qf9
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witnesses are still to be examined and the accused who was S,’l-l()f)o[

pPS Vijay Vihar is an influential person, he may influence the

.witneSses or temper the evidence or hamper further investigation or

flee from justice.
i n Al

After consnderlng the aforesald submissions of Ld Counscl

for respective parties and keepmg in view the totdhty of the facts

and cucumstances of the case, I am of the conSIdcred oplmon that

material mvestlgatron has already Been completed, there is no point
to. keep the accused in judicial custody because prosecutlon
witnesses are still to be examined in the present case during further
'inveétigation or there is an apprehension that accused may temper
with evidence, influence the witnesses or flee from justice. 'l‘he said
aspects may be taken care of by granting bail to the accused subjept
.to certain conditions imposed covering the aforesaid points.
Therefore, the accused Shirtnder Singh Chahal is atlmit{ed on bail
u/s 439 of Cr.P.C. subject.to the [COVII(II'tiOIIS’I/I(li (1) acéuset{ shall
furnish his personal bond in the sum of Rs. 1,00,000/- with one
surety, in. the I!ike amount, (2) lge shall not leave the country
without permission of the court amI (Iep0Sit his passport with 10
within a period of seven wor km0 days from his release from the
: _/(II[ (3) he shall furnish his current address to the 10 and report
~any change therein to the 10 and to the court, (4) he shall furnish
his active mobile phone number and e-mail address to the 10
within a period of seven working days and will be available
pltyswally before the IO wltenever the 10 requires his physical

presence for the pmposes of furthér investigation as per law, (5)

he shall not do any actor conduct, due to which a :easonable

mference may be drawn tlmt he is trymg fo tamper wzth the

f ﬂ!déﬂCE' or trymg fo mﬂuence, or threaten the prosecutton

mclmlmg complamant or ﬂlttlre witnesses or win over
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premises of Rouse Avenue District Courts, New Delhi..

The accused may furnish his personal bond and surety bond

bcfore Ld. Concerned Duty Magistrate as per prevailing procedure.

The application of accused Surender Singh Chahal is allowed and

disposed of accordingly.

" A copy of this order is being sent through Whats App to Sh. Vivek,

P. A. to Ld. District & Sessions Judge—cum—Specnal Judoe (PC
Act), Rouse Avenue District Courts New Delh1 with a dlrectlon to
him to send a copy of the same to ,the concemed Computer Branch
for uploading the same on offlclal wcbsnte of Delhi DlStllCt Courts
at the earliest. The Computer Blanch 1s also dlrectcd to supply/send

a copy of the same to the concerned Superintendent Jail and one

copy to the concerned Duty Magistrate at appropriate time as per

procedure/directions of Ld. District & Sessions Judge and send one
copy of the same immediately to the concerned parties who were
present today. A signed hard copy of the order shall be sent to the

(W .
concerned court as soon ‘as wotk is resumed from the Court

Dated ’)6 06.2020

vy - A = e
Sh. Chandra Shekhor
CHANDRA SHEK H AT %, vermn pams s, (6 £.adbe
Spedial Judge PC Ast (CBI)-19
Special judge, CBI-19 (PC Am?m o, 404 ¥nf Wl
Rouse Avenue District Courts, New @N%mn::m
: Rouse Avenue Caurt Com
- w§ R=h Pt
New Delhi
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