SESSIONS CASE OF THE COURT OF ADDL. SESSIONS JUDGE-3,

CENTRAL DISTRICT, TIS HAZARI COURTS, DELHI

FIR No. 356/2007
PS Hauz Qazi (Crime Branch)
Under Sections 302 and 120-B of Indian Penal Code

Sessions Case No. 27762/16

State
Versus

1. Rishi Pal @ Pappu
S/o Sh. Hetram,
R/o0 3159, Mohalla Dassan,
Hauz Qazi, Delhi. (Named in original chargesheet)

2. Gopal Krishan Aggarwal
S/o Sh. Brij Kishore,
R/o0 2496, Gali Kashmiriyan,
Chooriwalan, Delhi. (Named in original chargesheet)

3. Ashok Jain
S/o Sh. Virender Prabhakar,
R/o 3506, Bazaar Sita Ram,
Hauz Qazi, Delhi.
Permanent address:
C-2/32, Bapa Nagar,
New Delhi. (Named in original chargesheet)

4. Parmod Singh @ Pammy
S/o Sh. Vikram Singh,
R/o E-781, Ram Park Extn.,
Loni, Ghaziabad, U.P. (Named in original chargesheet)

5. Parveen Koli
S/o Sh. Amba Parshad,
R/o A-20/D, Avantika Enclave,
Rohini, New Delhi. (Named in original chargesheet)
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6. Bhisham @ Chintoo
S/o Sh. Ved Parkash,
R/o 2137, Katra Gokal Shah,
Bazaar Sita Ram, Delhi. (Named in original chargesheet)

7. Deepak @ Chowda
S/o Sh. Moolchand,
R/o 2076, Katra Gokalshah,
84 Ghanta, Bazaar Sita Ram, Delhi.
(Named in supplementary chargesheet)

...Accused persons
AND

Sessions Case No. 28550/2016

State
Versus
Desraj @ Desu
S/o Late Ramesh Chand,
R/o 2037, Peeli Kothi,
Bazaar Sita Ram, Delhi. (Named in original chargesheet)
...Accused person

AND

Sessions Case No. 592/2018

State

Versus

Kishanpal @ Fauzi

S/o Sh. Babulal,

R/o Village Deval, PS Ramraj,

District Muzaffarnagar, UP. (Named in supplementary chargesheet)

...Accused person
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AND

Sessions Case No. 327/2019

State
Versus

Hitender @ Chhotu

S/o Sh. Laxman Singh Rawat,
R/o F-440, Ram Park Extn.,
Loni Road, Ghaziabad, UP.

Date of institution of original chargesheet

Date of institution of supplementary chargesheet
against accused Deepak @ Chowda

Date of institution of supplementary chargesheet
against accused Kishanpal @ Fauzi

Date of first order of Sessions Court

on committal of the original chargesheet

Date of first order of Sessions Court

on committal of the supplementary chargesheet
against accused Deepak @ Chowda

Date of first order of Sessions Court

on committal of the supplementary chargesheet
against accused Kishanpal @ Fauzi

Date on which judgment was reserved
in all the abovesaid four Sessions Cases
arising out of one original chargesheet
and two supplementary chargesheets

of the same FIR

Date of Decision

FIR No. 356/2007 PS Hauz Qazi (Crime Branch)

(Named in original chargesheet)

...Accused person

: 22.02.2008

: 18.07.2008

: 05.09.2009

: 08.04.2008

: 01.08.2008

: 24.09.2009

: 11.03.2020
: 22.06.2020
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Judgment is being delivered by: Dr. Ashish Aggarwal, currently posted
as Joint Registrar (Judicial), Delhi High Court, New Delhi.”

“The Judicial Officer had presided over the Court of Additional Sessions Judge-3, Central
District where the case was pending. Final arguments had been heard by the presiding officer.
Judgment had been reserved. After the final judgment was reserved, a general transfer order
was issued by the Hon’ble Delhi High Court bearing No. 10/G-1/Gaz.IA/DHC/2020 dated
13.03.2020 whereby the Presiding Officer was transferred to be posted as Joint Registrar
(Judicial), Delhi High Court. In the transfer order, it was ordained as follows:

“The judicial officers under transfer shall notify the cases in which they had reserved
judgments/orders before relinquishing the charge of the court in terms of the posting/transfer
order. The judicial officers shall pronounce judgments/orders in all such matters on the date
fixed or maximum within a period of 2-3 weeks thereof, notwithstanding the posting/transfer”.

In light of the direction received from the Hon’ble High Court, and subsequent order dated
5.6.2020 passed on judicial side in case titled Vinod Kumar @ Gola vs. State Crl. M. C. No.
1491/2020, the judgment is being pronounced by the same Presiding Officer who had heard
final arguments. It was intended to be announced within the stipulated period of two to three
weeks but that could not be done since the accused persons were not produced from custody
on the date fixed and immediately thereafter (before the expiry of the stipulated period for
pronouncement of judgment) the functioning of the Court of Joint Registrar, among others,
was suspended. Even time-bound matters were directed to be postponed, owing to the
coronavirus pandemic, by Order no. 51/RG/DHC/2020 dated 13.03.2020, followed by Order
no. 79/RG/DHC/2020 dated 16.03.2020, Order No. 103/RG/DHC/2020 dated 17.3.2020
(emphasizing that the previous orders of suspension of work are to be mandatorily and
scrupulously followed by all judicial officers), Order No. 373/Estt./E-I/DHC dated 23.03.2020,
Order No. 159/RG/DHC/2020 dated 25.03.2020, Order No.R-77/RG/DHC/2020 dated
15.04.2020, Order No. R-159/RG/DHC/2020 dated 02.05.2020, Order No. R-
201/RG/DHC/2020 dated 16.05.2020, Order No. R-271/RG/DHC/2020 dated 21.05.2020 and
Order no. 1381/DHC/2020 dated 29.05.2020. Details thereof are set out in the order dated
10.6.2020 passed in this case.

It may be mentioned here that some of the accused persons had filed a transfer petition before
Court of Id. District and Sessions Judge (Hqrs.) for transfer of the case to some other Court but
the said transfer petition had been dismissed. A letter dated 10.6.2020 was written to the Id
Registrar General inquiring if there has been any subsequent order of transfer of the case or of
stay of proceedings from any superior court, but no such order was received. Some accused
persons filed an application before the Hon’ble Supreme Court for extension of time for
passing of judgment, which was dismissed by order dated 18.3.2020. The judgment is
therefore being pronounced.
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JUDGMENT

This judgment shall decide the aforementioned four Sessions cases that
arose out of a common FIR. All the accused persons were earlier being
tried together. During trial, three accused persons, namely, Hitender @
Chhotu, Kishanpal @ Fauzi and Desraj @ Desu absconded. They were
later arrested. Their trials were separated since the witnesses who had
been examined in their absence had to be recalled for being examined
afresh. The separate cases were registered as State v. Hitender @
Chhotu, SC No.327/2019, State v. Kishanpal @ Fauzi, SC No.592/2018
and State v. Desraj @ Desu, SC No.28550/2016, which are now being
decided together with the main case. These three cases are not in
respect of offence under Section 174A of IPC as learned counsel for
accused persons has pointed out that the said offence will be tried
independently after conclusion of the main case. This case is, therefore,
confined to the allegation of commission of offences under Sections 302
and 120B of Indian Penal Code.

Briefly stated, it is alleged that the abovenamed accused persons and
other persons entered into a criminal conspiracy to commit murder of
one Vijay Yadav. For this purpose, accused persons Gopal Krishan
Aggarwal, Rishi Pal and Ashok Jain hired the services of other accused
persons, namely, Parveen Koli, Deepak @ Chowda, Vinod, Desraj @

Desu, Hitender @ Chhotu, Kishanpal @ Fauzi and one Lokesh Tyagi. It
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may be noted here that accused Vinod @ Gola is facing trial separately
and is presently reported to be mentally unfit for trial, while Lokesh
Tyagi has expired. These accused persons alongwith accused Bhisham
@ Chintoo allegedly committed murder of Vijay Yadav on 29t
September, 2007 at 07.00 pm in Gali Arya Samaj, near Shiv Mandir, Sita
Ram Bazaar by firing gunshots at him. Accused Parmod who is stated
to be a part of the conspiracy allegedly remained in a vehicle for
facilitating the escape of other offenders after committing the murder.
The accused persons are thus alleged to have committed the offence of
entering into a criminal conspiracy and then to have executed the
conspiracy by committing murder of Vijay Yadav.

On the aforesaid allegations, the police carried out investigation and

filed charge-sheet.

Initial Charge-sheet

The initial chargesheet was filed against nine persons. At that time, all
those persons were in custody. The names of the said accused persons

are as follows:

Gopal Krishan Aggarwal;
Desraj @ Desu; and
Ashok Jain.

a. Hitender Singh @ Chhotu;
b. Parveen Koli;

C. Parmod Singh @ Pammy;
d. Bhisham @ Chintoo;

e. Vinod Kumar @ Gola;

f. Rishi Pal @ Pappu;

g.

h.

i.
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It is stated in the chargesheet that on 29th September, 2007, a PCR call
was received at Police Station Hauz Qazi. It was recorded as DD No.
15-A. It was about a man being shot at Gali Arya Samaj, Sita Ram
Bazaar. The call was assigned to Sub-Inspector Mahmood Ali. Another
call was received from police control room, which was recorded as DD
No. 16A. The call was marked to Sub-Inspector Mahmood Ali. Sub-
Inspector Mahmood Ali, SHO, Inspector Anil Sharma and other police
personnel reached the scene of crime. Blood was found on the ground.
Empty shell of 9mm cartridge was also found near the scene of crime.
Inquiries revealed that somebody had shot Vijay Yadav @ Vijji. Vijay
Yadav @ Vijji had been taken to Lok Nayak Jai Prakash Hospital. The
Additional SHO deputed SI Horam and other police staff at the scene
of crime. The Additional SHO went to LNJP Hospital. He collected the
MLC of Vijay Yadav. The doctor on duty had stated on the MLC that
there was a history of firearm injury. The doctor had declared Vijay
Yadav as having been brought dead. No witness was found at the spot
or at the hospital. An endorsement was made on DD No.15A. It was
sent through SI Mahmood Ali to Police Station Hauz Qazi for
registration of the case. A photographer and crime team were called at
the scene of crime. Clothes of the deceased and his other belongings
were sealed by the doctor. They were handed over by Constable
Yashvir to the Additional SHO who took them into possession by
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seizure memo. The Additional SHO returned to the crime scene with
Deepak Sharma who had taken the deceased to the hospital. The crime
team and the photographer were found present at the scene of crime.
Additional SHO inspected the spot with witness Deepak Sharma. They
prepared a rough sketch of the scene of crime. SI Mahmood Ali came to
the scene of crime and handed over the rukka along with the FIR to the
Additional SHO. The scene of crime was inspected and photographed
by the crime team of Central District. The Investigating Officer
(hereinafter referred to as “10”) lifted the blood, blood-stained earth
and earth control from the scene of crime. They were sealed and seized.
The empty cartridge was lifted. Its sketch was prepared. It was sealed
and seized. Inquiry was conducted by the IO at the scene of crime and
in the surrounding areas. Most of the market was shut down due to the
incident. The IO interrogated a few persons.

On 30t September, 2007, witnesses Parmod Singh and Niranjan Singh
@ Billoo told the IO that a person had taken Vijay Yadav @ Vijji from
his office at Gali Than Singh after which Vijay Yadav was shot.
Ms.Anju Gupta informed that she had seen some persons who had
surrounded Vijay Yadav @ Vijji. Ms. Anju Gupta stated that she was
not aware of the names and addresses of the said persons. Amar Singh
Yadav, father of the deceased, stated that on 29th September, 2007 at

about 7:30 pm, he had seen his son Vijay Yadav with some persons.
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After examining the witnesses, IO reached the mortuary of LN]JP
Hospital. The 1O recorded statements relating to identification of body.
He inspected the dead body and carried out proceedings under Section
174 of the Code of Criminal Procedure. Dr. Ankita Dey, Senior
Resident, Department of Forensic Examination, MAMC conducted
post-mortem on the body. The body was handed over to the relatives of
the deceased by the IO. Four sealed parcels were handed over to
Inspector Anil Sharma by the mortuary staff. Autopsy surgeon opined
the cause of death to be “combined effects of craniocerebral damage,
haemorrhage and shock, consequent upon penetrating injuries to head and
abdomen caused by projectile of a rifled firearm via injury no.1, 6-7. Injury
no.1, 6-7 are sufficient to cause death in ordinary course of nature.”
Witnesses were examined by Inspector Anil Sharma.

It is stated in the chargesheet that on 1st October, 2007, the investigation
was handed over to Inspector Rajender Dubey. Inspector Rajinder
Dubey interrogated local persons. He learnt that some local persons,
namely, Bhisham @ Chinto and Vinod @ Gola were missing from the
area. It was learnt that the deceased was involved in a financial dispute
with one Vijay Bansal and another person who was known to accused
Gopal Krishan Aggarwal.

It is stated in the chargesheet that on 9t October, 2007, the investigation
of the case was transferred to the Crime Branch. It was assigned to

Inspector K.G. Tyagi. The investigation revealed that suspects Vinod @
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Gola, Bhisham @ Chintoo, Deshraj and Deepak @ Choura were missing
from their houses since the day of the incident; that some persons
claimed that they had seen Vinod @ Gola, Bhisham @ Chintoo, Deshraj
and Deepak @ Chowda at the scene of crime near the deceased on the
date of the incident, along with other persons; that it was learnt that
Vijay Yadav @ Vijji had mediated a financial dispute between Gopal
Krishan Aggarwal and one Vijay Bansal; that it was learnt that Gopal
Krishan Aggarwal had hired a known criminal named Hitender @
Chhotu and his gang members to settle this financial dispute. During
investigation, it was found that Deepak @ Chowda was an active
member of the Hitender @ Chhotu gang and he lived at Bazaar Sita
Ram, Delhi; that Deepak @ Chowda had been involved in criminal
cases with Hitender @ Chhotu; that Deepak @ Chowda and Vinod @
Gola were common friends being local residents; that Vinod @ Teda,
who was working with Gopal Krishan Aggarwal, was a friend of Vinod
@ Gola; that Gopal Krishan Aggarwal had sent Vinod @ Teda to
arrange for some criminals to settle the monetary dispute with Vijay
Bansal; that Vinod @ Teda told this fact to Vinod @ Gola who in turn
arranged a meeting between Gopal Krishan Aggarwal and the
criminals; that the said gang members used to often visit Gopal Krishan

Aggarwal in his office.
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It is further stated in the chargesheet that during investigation, mobile
phone number of suspect Vinod @ Gola was obtained; that during
search of Hitender @ Chhotu, Sumit @ Dimple Tyagi and others, it was
revealed that Hitender @ Chhotu and Sumit @ Dimple Tyagi were
notorious criminals who had committed numerous sensational offences
of dacoity, attempt to murder, murder, extortion and others in Delhi
and Uttar Pradesh; that from call detail analysis and IMEI number
search of the mobile phone belonging to suspect Vinod @ Gola, it was
found that Vinod @ Gola’s mobile phone number was activated at
Uttaranchal after the murder of Vijay Yadav @ Vijji; that it was found
that Vinod @ Gola had called up some contacts at Bazaar Sita Ram,
Delhi by using the same number but using different IMEIs (handsets);
that the call detail analysis indicated that the suspect had been moving
in the area of Uttaranchal after committing the murder of Vijay Yadav
@ Vijji; that the names of Hitender @ Chhotu, Sumit @ Dimple Tyagi,
Deshraj @ Desu, Kishan Pal @ Fauzi, Parveen @ Jojo, Parmod @ Pammy
and Parveen Koli cropped up as the gang members who along with the
earlier known suspects had committed the murder of Vijay Yadav; that
raids were conducted at various places at Uttaranchal, Uttar Pradesh,
Haryana and Delhi but despite all efforts the suspects were
untraceable; that during the search of accused persons, Sumit @ Dimple

Tyagi, a suspect in this case, was killed in an encounter with Uttar
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10.

11.

Pradesh police at Meerut District.

It is further mentioned in the chargesheet that on 25t November, 2007
SI Shyam Sunder, Special Team, Prashant Vihar, Rohini, informed that
he along with his staff had apprehended suspects Vinod @ Gola and
Bhisham @ Chintoo from near Petrol Pump, Bhajanpura, Delhi; that
Inspector K.G.Tyagi reached Crime Branch, Prashant Vihar, and after
interrogating both of them, he arrested the suspects in the case; that
during investigation, both the accused persons disclosed that they
along with their other associates, namely, Hitender @ Chhotu, Sumit @
Dimple Tyagi, Deepak @ Chowda, Deshraj @ Desu, Kishan Pal @ Fauzi,
Parveen @ JoJo, Parmod @ Pammy and Parveen Koli killed Vijay Yadav
on 29th September, 2007 pursuant to a conspiracy with Gopal Krishan
Aggarwal, Rishi Pal @ Pappu and Ashok Jain; that both accused
persons identified the place of incident and the hotel where they along
with other co-accused persons planned to kill Vijay Yadav @ Vijji; that
both the accused persons were taken on police remand and a team
along with them was sent to Uttaranchal for further investigation.

It is further mentioned in the chargesheet that during police remand,at
the instance of accused Vinod @ Gola, SI Ram Avtar seized the mobile
phone instruments which had been used by the accused persons from
Uttaranchal; that a gold chain with locket belonging to deceased Vijay

Yadav was seized from the premises of Rajender Singh, V&PO
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13.

Balawala, Dehradun at the instance of accused Bhisham @ Chintoo; that
the same was converted into a parcel, sealed with the seal of RBS and
was taken into police possession by SI Ram Avtar.

It is further stated in the chargesheet that during police remand,
accused Vinod @ Gola and Bhisham @ Chintoo identified the place of
occurrence and the hotel where the plan to kill Vijay Yadav was made;
that mobile instrument of accused Bhisham @ Chintoo was seized from
his home at Katra Gokal Shah, Bazaar Sita Ram, Delhi; that the same
was converted into a parcel, sealed with the seal of KGT and taken into
police possession; that both the accused persons disclosed that they
were a part of the conspiracy to kill Vijay Yadav @ Vijji and disclosed
the names of the other conspirators as Gopal Krishan Aggarwal, Rishi
Pal @ Pappu and Ashok Jain.

The chargesheet goes on to state that Vinod @ Gola and Bhisham @
Chintoo admitted that Gopal Krishan Aggarwal had hired Hitender @
Chhotu and his gang to threaten Vijay Bansal and had given Rupees
Three Lakhs as part payment to Hitender @ Chhotu through deceased
Vijay Yadav @ Vijji to do the same; that when the dispute had been
settled, Hitender @ Chhotu asked for the remaining sum of money
from Gopal Krishan Aggarwal; that as per disclosure statements of the
accused persons and statements of witnesses, Gopal Krishan Aggarwal

refused to pay the remaining sum of money to Hitender @ Chhotu and
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allegedly told him that he had paid all the money to Vijay Yadav @
Vijji; that as per the disclosure statements of the accused persons and
statements of the witnesses, all three persons, namely, Ashok Jain, Rishi
Pal @ Pappu and Gopal Krishan Aggarwal were involved and had
formed a nexus to eliminate Vijay Yadav @ Vijji and his brother Abhay
Singh Yadav; that Ashok Jain had previous political and personal
enmity with Vijay Yadav and as per the statements of witnesses, Vijay
Yadav @ Vijji had publicly misbehaved with Ashok Jain on numerous
occasions; that as per the statements of witnesses Ashok Jain believed
that Abhay Singh and Vijay Yadav were behind the anti-corruption
case of CBI against Ashok Jain; that Ashok Jain also believed that he
had lost his ticket to the Delhi Assembly due to the propaganda of
Abhay Singh and Vijay Yadav and he also felt that Vijay Yadav had
been trying to politically weaken him in the area; that Bhisham @
Chintoo was identified as the associate of Ashok Jain; that Bhisham @
Chintoo used to look after the work in the office of Ashok Jain; that
statements of witnesses and disclosure statements of accused persons
revealed that Ashok Jain felt that Vijay Yadav threatened supporters of
Ashok Jain; that Ashok Jain also believed that Vijay Yadav was trying
to distract supporters of Ashok Jain from leadership of Ashok Jain and
had been trying to ruin the political career of the former; that Rishi Pal

@ Pappu had a business partnership with Abhay Singh, but there were
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14.

disputes between them over property in the Walled City area; that
Rishi Pal @ Pappu had double-crossed Abhay Singh and had told
Ashok Jain that Abhay Singh and Vijay Yadav had been behind the CBI
anti-corruption case against Ashok Jain; that Rishipal had told Ashok
Jain that though the former was a complainant in the CBI raid against
Ashok Jain, the main persons behind the raid were Abhay Singh and
Vijay Yadav; that statements further revealed that Rishi Pal @ Pappu
was annoyed with Abhay Singh and Vijay Yadav for lodging a
kidnapping case against Amarpal Sharma, who was a cousin of Rishi
Pal @ Pappu; that Abhay Singh had alleged that he suspected that
Amarpal Sharma had kidnapped his son but Abhay Singh’s son had
returned home on his own; that on the day of the incident, Abhay
Singh had called up Rishi Pal @ Pappu and had informed him about
the incident; that just after receiving Abhay Singh’s call, Rishi Pal @
Pappu had called up one Krishan Kumar @ Kuku who in turn
immediately called up Ashok Jain to inform him about the shooting in
Gali Arya Samaj.

The chargesheet further states that accused persons Gopal Krishan
Aggarwal and Rishi Pal @ Pappu were arrested on 7t December, 2007;
that during investigation accused Gopal Krishan Aggarwal admitted
that he had enmity with the deceased and that he had hired Hitender

Singh @ Chhotu to settle the monetary dispute with Vijay Bansal; that
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Gopal Krishan Aggarwal gave rupees three lakhs to Hitender Singh @
Chhotu through Vijay Yadav @ Vijji and the final settlement was done
at Police Station Civil Lines; that Inspector Vipin Kumar Bhatia, Police
Station Civil Lines corroborated this fact; that Gopal Krishan Aggarwal
also revealed that he had a secret pact with Ashok Jain and Rishi Pal @
Pappu to carry out murder of Vijay Yadav @ Vijji, because as per them,
Abhay Singh’s prime strength comprised of Vijay Yadav @ Vijji, and
without him Abhay Singh would not be able to survive; that as per the
statements of witnesses, accused Gopal Krishan Aggarwal and Ashok
Jain used to hold secret meetings; that Gopal Krishan Aggarwal and
Vijay Yadav @ Vijji had exchanged hot words over the issue of paying
the remaining amount of money to Hitender @ Chhotu; that copy of the
final settlement deed between Gopal Krishan Aggarwal and Vijay
Bansal which had been forcibly brought about by Hitender @ Chhotu
and his gang was seized at the instance of Gopal Krishan Aggarwal
from his office at Gali Arya Samaj, Sita Ram Bazaar, Delhi; that
Inspector Vipin Kumar Bhatia, Police Station Civil Lines also handed
over copy of this settlement deed which was taken into police
possession. It is stated in the chargesheet that accused Rishi Pal @
Pappu disclosed that he had a business partnership with Abhay Singh,
brother of deceased Vijay Yadav but despite their partnership, relations

between them were far from cordial and Rishi Pal nursed a grudge
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16.

against Vijay Yadav as well; that on the day of the incident, Rishi Pal @
Pappu was near the scene of crime and immediately reached there,
after being called up by Abhay Singh; that Rishi Pal @ Pappu informed
Krishan Kumar @ Kukku, who in turn called Ashok Jain and informed
him about the shoot-out; that mobile phone of Rishi Pal @ Pappu was
also seized at his instance.

The chargesheet mentions that during investigation, the Guest Register
of Hotel Kwality, Pahar Ganj, New Delhi was seized, in which accused
Hitender @ Chhotu and his gang members had lodged their arrival
entry on 20th September, 2007 and 28t September, 2007; that it was
converted into a parcel sealed with seal of KGT; that copies of Guest
Register were also taken; that during interrogation, accused Bhisham @
Chintoo disclosed that he had called up both Rishi Pal @ Pappu and
Ashok Jain from a STD Shop, Delhi Road, Sonepat after committing the
murder while they were leaving Delhi; that Bhisham @ Chintoo had
told them that he along with others had killed Vijay Yadav and asked
them to take care of things after he had left; that SI Ram Avtar took the
STD phone instrument into police possession from the shop.

The chargesheet goes on to state that non-bailable warrants were issued
by the Court of Sh. Alok Kumar Aggarwal, the then 1d. Addl. Chief
Metropolitan Magistrate, Delhi against Hitender @ Chhotu, Parmod @

Pammy, Parveen Koli, Deshraj @ Desu and Deepak @ Chowda; that
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17.

acting on a secret information, accused Parveen Koli was arrested from
outside the Cemetery, near ISBT, New Delhi on 10t January, 2008; that
accused Parveen Koli was produced before the Court of 1d. Addl. Chief
Metropolitan Magistrate, Delhi in muffled face and an application for
his Test Identification Parade was moved before the Court; during the
Test Identification Parade proceedings before 1d. Link MM Sh. Vidya
Prakash at Tis Hazari, Delhi, accused Parveen Koli refused to
participate in the parade. The police took accused Praveen Koli on
police remand. During that period, the witnesses correctly identified
Praveen Koli as being the person, who had come to the office of Vijay
Yadav and who had taken Vijay Yadav along on the day of the incident
and minutes before the incident; that during police remand, accused
Parveen Koli pointed towards Kwality Hotel, the office of deceased
Vijay Yadav @ Vijji and the place of incident i.e. Gali Arya Samaj, Delhi
duly chronicled in pointing out memos.

It is further mentioned in the chargesheet that Test Identification
Parade of case property comprising of gold chain which had previously
been recovered at the instance of accused Bhisham @ Chintoo was
conducted by Sh. Vidya Prakash, 1d. Link MM, Tis Hazari, Delhi; that
witness Abhay Yadav correctly identified the same; that witness Abhay

Singh was examined separately in this regard.
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19.

The chargesheet then states that on 28th January, 2008, HC Azad Singh,
Special Team, Parshant Vihar, Delhi informed that the Team had
arrested Hitender @ Chhotu in case FIR No0.15/2008 for offence under
Section 25 of the Arms Act, registered at Police Station L.P. Estate,
Delhi; that the said accused had disclosed that he was involved in the
murder of Vijay Yadav; that the accused was interrogated and arrested
in the present case and produced before the Court of Ld. Addl. Chief
Metropolitan Magistrate in muffled face; that application for Test
Identification Parade was moved before the 1d. Link MM Sh. Pulstya
Pramachala, where accused Hitender @ Chhotu refused to participate
in the parade; that custody of the accused was taken by the police on
remand for a period of seven days; that the witnesses identified
accused Hitender @ Chhotu as the person they had seen with deceased
Vijay Yadav on the day of the incident; that during interrogation, the
accused admitted to having shot dead Vijay Yadav with the aid of his
gang; that he further disclosed that he is the gang leader and had
conspired with other co-accused persons to kill Vijay Yadav @ Vijji; that
he had also used his vehicle to escape from Delhi after committing the
crime along with the other co-accused persons.

It is disclosed in the chargesheet that during police custody remand, SI
Mukesh Kumar took accused Hitender @ Chhotu to Dehradun and a

car of Santro, model bearing No.UA-07T 5313 was seized at his
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21.

instance; that the car had been used in the commission of the offence;
that a bloodstained gold chain belonging to deceased Vijay Yadav was
also seized from the possession of accused Hitender @ Chhotu from his
home at Ram Park, Loni, Uttar Pradesh and was taken into police
possession after its sealing; that Hitender @ Chhotu pointed towards
the place of occurrence and Hotel Kwality, Pahargan;.

The chargesheet then articulates that on 30t January, 2008, HC Naresh
Kumar, Special Team, Crime Branch, Prashant Vihar, New Delhi
informed that the Team had arrested Parmod Singh @ Pammy in case
FIR No.40/2008 for offence under Section 25 of the Arms Act,
registered at Police Station D.B.G. Road, Delhi and that he had
disclosed about his involvement in the murder of Vijay Yadav; that
Parmod @ Pammy was also arrested in the present case and his
detailed disclosure statement was recorded; that the said accused was
produced before the Court and taken on one day’s police custody
remand; that during investigation, the accused pointed towards the
place of parking of car (of model Santro bearing registration No.UA-
07T 5313) and Hotel Kwality, Paharganj, Delhi through pointing out
memos.

The chargesheet discloses that on 4t February, 2008, after receiving
secret information, accused Deshraj @ Desu was arrested from the bus

stand at Zakir Hussain College, Delhi; that the accused was produced
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before the Court in muffled face and an application for Test
Identification Parade was moved which was marked to Ld. Link MM
by Ld. Addl. Chief Metropolitan Magistrate; that accused Deshraj @
Desu refused to participate in the parade before the 1d. Link MM; that
the accused was taken on one day’s police custody remand; that during
police custody remand, the accused pointed towards the place of
occurrence, the office of the deceased at Gali Than Singh, Bazaar Sita
Ram and Hotel Kwality which was recorded in pointing out memos;
that accused Deshraj @ Desu was correctly identified by the witness as
the man who had been seen with Parveen @ Koli and deceased Vijay
Yadav on the day of the incident.

It is further mentioned in the chargesheet that exhibits of the case were
deposited in the forensic science laboratory for analysis. It is stated that
a scaled site plan is to be prepared by the draughtsman who has
already taken measurements. It was also mentioned that applications
for narco-analysis test of accused persons Gopal Krishan Aggarwal and
Rishi Pal had been filed before the Court of Ld. Additional Chief
Metropolitan Magistrate.

On the basis of the aforesaid investigation, the following inferences
were drawn by Inspector K.G. Tyagi, which he set out in the conclusion

of the original chargesheet:
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(i) That accused persons Hitender Singh @ Chhotu, Parveen Kolj,
Parmod Singh @ Pammy, Bhisham @ Chintoo, Vinod Kumar @ Gola,
Rishi Pal @ Pappu, Gopal Krishan Aggarwal, Desraj @ Desu and Ashok
Jain, alongwith Kishanpal @ Fauzi, Parveen @ JoJo and Deepak @
Chowda were complicit in committing the murder of Vijay Yadav @
Vijji on 29th September, 2007 at Gali Arya Samaj, Sita Ram Bazaar;

(i)  That accused persons Ashok Jain, Rishi Pal @ Pappu and Gopal
Krishan Aggarwal entered into a criminal conspiracy with the
remaining accused persons for commission of the aforesaid offence;

(iii) That accused persons Bhisham @ Chintoo, Vinod @ Gola,
Deshraj @ Desu, Hitender @ Chhotu, Parveen Koli, Parmod @ Pummy,
Kishanpal @ Fauzi, Parveen @ Jojo and Deepak @ Chowda had
executed the task of killing Vijay Yadav @ Vijji;

(iv)  That the gold chains worn by Vijay Yadav were recovered from
Bhisham @ Chintoo and Hitender @ Chhotu, which the latter had
carried with them after committing the offence;

(v)  That the vehicle of model Santro bearing registration No.UA-07-
T-5313 had been used in the crime and was recovered at the instance of
accused Hitender @ Chhotu;

(vi)  That one Dimple Tyagi was also found to be involved in the

crime but he died in a police encounter at Meerut.
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Cognizance was taken of the original chargesheet by order dated 22nd
February, 2008 passed by the Court of Id. Ld. Addl. Chief Metropolitan
Magistrate, Delhi. All nine accused persons named in the original
chargesheet, namely, Hitender Singh @ Chhotu, Parveen Koli, Parmod
Singh @ Pammy, Bhisham @ Chintoo, Vinod Kumar @ Gola, Rishi Pal
@ Pappu, Gopal Krishan Aggarwal, Desraj @ Desu and Ashok Jain
were proceeded against. Accused persons were provided copies of the
chargesheet and documents. The case was committed to the Court of

Sessions.

Supplementary Charge-sheet I

Thereafter, on 18t July, 2008, a supplementary chargesheet was filed
against accused Deepak @ Chowda. In the supplementary chargesheet,
the facts set out in the initial chargesheet were affirmed. The
subsequently conducted investigation was then outlined.

It was stated in the supplementary chargesheet that customer
application forms of mobile phone numbers of accused persons and
relevant witnesses were obtained; that it was found that phone
connections used by accused persons had been issued in the names of
persons other than the users; that the mobile phone number 9761065298
used by accused Hitender @ Chotu had been issued to Ankush Kumar;
that the mobile phone number had been obtained by the accused

person in another person’s name and identity; that during investigation
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witness Ankush Kumar disclosed that he had never bought or used the
said mobile phone though he is a permanent resident of Delhi, whereas
the mobile phone number had been obtained in his name from
Dehradun, Uttaranchal, using driving licence of Ankush Kumar but
another person’s photograph; that accused person Rishipal @ Pappu
obtained mobile phone number in the name of his brother Shiv Kumar;
that accused Ashok Jain obtained mobile phone number in the name of
his nephew Apoorv Jain; that accused Bhisham @ Chintoo obtained
mobile phone number in the name of his elder brother Devender
Kumar; that accused Gopal Krishan Aggarwal had obtained mobile
phone connection in the name of his son Abhinav Aggarwal; that
mobile phone number 9911370816 was obtained by the accused persons
using fake identity of Kamal Singh as well as photograph of another
person; that mobile phone number 9997131643 allegedly used by
accused Dimple Tyagi was obtained in the name of witness Rohtash
using his driving license.

The supplementary chargesheet then asseverates that call detail records
revealed that accused Gopal Krishan Aggarwal was in constant contact
with Vinod @ Teda on the date of the incident; that accused Gopal
Krishan Aggarwal was present in his shop at the time of the incident;
that Vinod @ Teda was in contact with accused Vinod @ Gola and

accused Bhisham @ Chintoo before and after the incident; that Vinod @
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Teda was in contact with accused Vinod @ Gola on the day following
the date of incident.

It is stated in the supplementary chargesheet that scaled site plan of the
scene of crime prepared by the draughtsman at instance of the
witnesses was collected and placed on file.

The supplementary chargesheet then articulates that non-bailable
warrants were got issued from the Court of Sh. Alok Kumar Aggarwal,
the then 1d. ACMM, Delhi against accused persons Deepak @ Chowda,
Kishanpal @ Fauzi and Parveen @ JoJo; that despite best efforts and
proceedings under Sections 82 and 83 of Code of Criminal Procedure,
the accused persons mentioned in column no. 2 of the supplementary
chargesheet could not be traced and arrested; that accused Parveen @
JoJo had been declared as proclaimed offender by the Court of Sh. Alok
Aggarwal, Id. ACMM on 15t July, 2008.

The supplementary chargesheet goes on to disclose that after receiving
non-bailable warrants, search of accused persons was made; that acting
on secret information, accused Deepak Kumar @ Chowda was
apprehended from outside Govt. School, Sector 15, Rohini, New Delhi
on 25t May, 2008; that accused Deepak @ Chowda was subsequently
arrested in the case; that the accused was produced before the Court of
ld. ACMM in muffled face and an application for Test Identification

Parade was moved before the Court; that during Test Identification
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Parade proceedings before Link MM Sh. Ajay Gupta at Tis Hazari
Courts, Delhi, accused Deepak @ Chowda refused to participate in the
proceedings; that the accused was taken on police custody remand
upto 31st May, 2008; that the accused was correctly identified by the
witnesses as the person, who was present at the time of incident at the
scene of crime ie. Gali Arya Samaj, Bazar Sita Ram, Delhi when
deceased Vijay Singh @ Vijji was shot on 29t September, 2007; that
during the police custody remand, accused Deepak @ Chowda pointed
towards Kwality Hotel and the place of incident i.e. Gali Arya Samaj,
Delhi through pointing out memos; that during police custody remand,
accused Deepak @ Chowda went in custody of SI Sanjeev Kumar to
Dehradun, Uttarakhand; that accused Deepak @ Chowda pointed
towards Chowdhary Niwas, Village and Post Balawala, Dehradun,
Uttarakhand and got recovered a gold bracelet allegedly belonging to
deceased Vijay Singh @ Vijji; that SI Sanjeev Kumar seized the bracelet
at the instance of accused Deepak @ Chowda.

The supplementary chargesheet provides that after arrest, accused
Deepak @ Chowda confessed that he was the person who had
mediated between Hitender @ Chhotu gang and accused Gopal
Krishan Aggarwal to settle the dispute between Vijay Bansal and
Dinesh Jain; that a deal had been struck between them for Rs.10 lacs, of

which accused Gopal Krishan Aggarwal gave advance of Rs.3 lacs to
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them through Vijay Singh @ Vijji; that the hired persons threatened
Vijay Bansal to settle the dispute; that when the matter was settled,
Gopal Krishan Aggarwal denied paying the remaining sum and said
that the matter had been got settled by the police officers of Police
Station Civil Lines; that accused Gopal Krishan Aggarwal also stated to
them that he had already settled the account with Vijay Singh @ Vijji
and that if they have any query, they should ask Vijay Singh @ Vijji for
the account; that it was revealed by witnesses (Durga Pandit and
Deepak Chaiwala) that after the incident, accused Vinod @ Gola,
Bhisham @ Chintoo and Deepak @ Chowda told them that they had
killed Vijay Singh @ Vijji, and that Gopal Krishan Aggarwal, Ashok
Jain and Rishipal @ Pappu were behind the conspiracy of the murder;
that Deepak @ Chowda confessed that they had received Rs.5 lacs as
advance money from Gopal Krishan Aggarwal to kill Vijay Singh @
Vijji.

It is further stated in the supplementary chargesheet that Test
Identification Parade of case property i.e. a gold bracelet recovered at
the instance of accused Deepak @ Chowda was conducted by 1d. Link
MM Sh. Ajay Gupta at Tis Hazari Courts, Delhi; that the case property
was correctly identified by witness Abhay Singh Yadav; that witness

Abhay Singh Yadav was examined separately in this regard.
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It is further stated in the supplementary chargesheet that during
investigation, customer application forms of mobile phone numbers
used by accused persons, namely, Vinod @ Gola, Rishipal @ Pappu,
Hitender @ Chhotu, Dimple Tyagi, Ashok Jain, Gopal Krishan
Aggarwal, Durga Pandit and also the deceased Vijay Singh @ Vijji have
been collected from their respective mobile service companies and
placed on the file.

It is then mentioned in the supplementary chargesheet that the report
of Forensic Science Laboratory, Rohini on the exhibits which had been
sent for biological and ballistic analysis are yet to be received and that
they would be submitted in the Court in due course.

The supplementary chargesheet attempts to reconstruct facts by
suturing the evidence collected during investigation. The events set
forth in the supplementary chargesheet and the inferences drawn
therein are as follows:

a) that on the day of incident accused Gopal Krishan Aggarwal,
Rishipal @ Pappu and Ashok Jain were involved in a criminal
conspiracy to kill Vijay Singh @ Vijji, and that is why, they were present
in nearby areas of Gali Arya Samaj, Bazar Sita Ram, Delhi;

b) that on the day of the incident, accused Gopal Krishan Aggarwal
was present inside his shop when the incident took place;

C) that accused Ashok Jain was also present in the nearby area and
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he received information telephonically from one Kishan Kumar @
Kukku;

d) that accused Rishipal @ Pappu was also present nearby the spot
and he received information of the murder from witness Abhay Yadav;
e) that Abhay Yadav first received call from accused Gopal Krishan
Aggarwal;

f) that as per the call detail record of accused Gopal Krishan
Aggarwal, he was the person who informed police about the incident,
but he did not come forward to speak about the incident to the police
after the police arrived at the spot;

g) that after receiving information about the incident from accused
Gopal Krishan Aggarwal, Abhay Yadav immediately called accused
Rishipal @ Pappu to enquire about the incident;

h) that accused Rishipal @ Pappu in turn called Kishan Kumar @
Kukku;

i) that Kishan Kumar @ Kukku informed accused Ashok Jain using
a different phone number;

)] that after the incident accused Vinod @ Gola and Bhisham @
Chintoo were constantly in touch with accused Rishipal @ Pappu and
Ashok Jain;

k) that call detail records of both the accused persons, namely,

Ashok Jain and Rishi Pal @ Pappu show that on the night of the
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incident both the accused persons had received calls from a phone
situated at an STD Shop, Delhi Road, Sonepat, Haryana;

1) that as per the disclosure statement of accused persons that was
the road used by the accused persons on their way to Uttarakhand on
fleeing from Delhi after committing murder of Vijay Singh @ Vijji on
29th September, 2007;

m)  that call detail record of accused Vinod @ Gola shows that after
the incident, he was constantly in touch with the persons at Bazar Sita
Ram, and had received information about movement of the police;

n) that accused Vinod @ Gola used his original mobile number but
kept on using different mobile handsets;

0) that accused Vinod @ Gola contacted Durga Dass @ Durga
Pandit and Vinod Chaiwala (who used to run a tea shop in a gali near
the house of accused Vinod @ Gola);

P) that Durga Dass @ Durga Pandit revealed that he had received
calls from Vinod @ Gola after the incident and Vinod had enquired
about the incident and the stage of police action in the area;

q) that Vinod had told the said person that the murder was a
conspiracy by accused persons Gopal Krishan Aggarwal, Ashok Jain
and Rishipal @ Pappu and Rs.5 lacs had been given by accused Gopal
Krishan Aggarwal as advance money to execute the murder of Vijay

Singh @ Vijji;
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r) that soon after the incident, accused Rishipal @ Pappu arrived at
the spot on his motorcycle. He offered his motorcycle to carry injured
person Vijay Singh @ Vijji to the hospital;

s) that accused Bhisham @ Chintoo had used another mobile
phone number which was allegedly given to him by accused Hitender
@ Chhotu to communicate with him and with accused Deepak @
Chowda;

t) that mobile phone number 9911370816 was used by the Bhisham
@ Chintoo to communicate with other accused persons;

u) that call details of mobile phone number 9911370816 show that
on and before 29th September, 2007, the phone was constantly in touch
with the phone number 9761065298;

V) that the cell ID position of mobile number 9761065298 was in the
area of the scene of crime;

w)  that as per the disclosure statement of accused Hitender @
Chhotu, he was using the mobile phone number 9761065298 during
that period, and this fact was also disclosed in the confessional
statement of accused Deepak @ Chowda.

X) that after the incident all the accused persons except those
accused of criminal conspiracy fled from Delhi and hid in Uttarakhand;
y) that on 22nd October, 2007, accused Dimple @ Sumit Tyagi was

shot dead in an encounter with UP Police at Uttar Pradesh;
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z) that during investigation, it was found that at the time of the
incident, accused Dimple Tyagi used a mobile phone number
9997131643 and on the date of incident the Cell ID of the mobile phone
number was found to be around the scene of crime and on the date of
incident, the mobile phone was on roaming in Delhi;

aa) that as per the statement of witness Vikas Tyagi, mobile phone
number 9997131643 was used by Sumit @ Dimple Tyagi;

bb)  that this mobile phone number was obtained on the identity of
Rohtash, resident of Rishikesh, Uttarakhand, by accused person Sumit
@ Dimple Tyagi;

cC) that after the encounter, some arms and ammunition had been
recovered from possession of accused Dimple @ Sumit Tyagi by UP
Police;

dd) that investigations reveal that accused Bhisham @ Chintoo gave
a handsome amount of money to accused Hitender @ Chhotu, Sumit @
Dimple and their associates in advance to kill Vijay Singh @ Vijji;

ee) that the money was arranged by Bhisham @ Chintoo from
Rajender Singh (caterer at Bazar Sita Ram) and his employees;

ff) that Sh. Rajender Singh was examined and he admitted that
Bhisham @ Chintoo used to lure his employees with the promise that
he could arrange for jobs in Delhi Jal Board and had fleeced money out

of them;
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gg) that Bhisham @ Chintoo used to claim that he could get them
jobs using his influence and relationship with Sh. Ashok Jain, Ex-
Councillor;

hh) that from the investigation conducted so far, it has been
established that accused persons named in column nos. (2) and (3) of
the supplementary chargesheet are involved in the murder of Vijay
Singh @ Vijji on 29 September, 2007 at Gali Arya Samaj, Bazar Sita
Ram;

ii) that accused Deepak @ Chowda mentioned in column no. (3)
along with other accused persons Kishanpal @ Fauzi and Parveen @
JoJo were still to be arrested (and accused persons Ashok Jain, Gopal
Krishan Aggarwal, Rishipal @ Pappu, Bhisham @ Chintoo, Vinod @
Gola, Desraj @ Desu, Hitender @ Chotu, Parveen Koli and Parmod @
Pammy were facing trial);

i) that these accused persons conspired and executed the killing of
Vijay Singh @ Vijji and therefore, are liable to be charged under Section
302 read with Section 120B of IPC;

kk)  that deceased Vijay Singh’s golden bracelet was recovered from
accused Deepak @ Chowda which had been taken by him after
committing the murder and therefore, he is liable to be additionally

charged under Section 404 of IPC;

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 33



36.

37.

11) that remaining accused persons Kishanpal @ Fauzi and Parveen
@ JoJo could not be arrested despite efforts;

mm) that accused Parveen @ JoJo has been declared proclaimed
offender by the Court;

nn) that investigations conducted till then had revealed criminal
relations between Hitender @ Chotu, Dimple Tyagi and Deepak @
Chowda, who were earlier also together involved in different criminal
cases.

The supplementary chargesheet concluded by stating that the accused
person mentioned in column no. (2) thereof could not be arrested and
proceedings for declaring Kishanpal @ Fauzi as proclaimed offender
were pending in the Court of Sh. Alok Aggarwal, the then 1d. ACMM,
Tis Hazari, Delhi; that accused person mentioned in column no. (3)
Deepak @ Chowda was in judicial custody; that there is sufficient
evidence on record to charge-sheet accused person Deepak @ Chowda
named in column no. (3); and that the accused person may be
summoned for trial.

Based on the aforesaid supplementary chargesheet, accused Deepak @
Chowda was proceeded against. The accused was provided copy of the
chargesheet and documents. The case was committed to the Court of
Sessions by order of Id. Addl. Chief Metropolitan Magistrate dated 31st

July, 2008.
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Supplementary Charge-sheet 11

On 05t September, 2009, a supplementary chargesheet was filed
against accused Kishanpal @ Fauzi. In the supplementary chargesheet,
it was mentioned that accused Kishanpal @ Fauzi had been declared
proclaimed offender, that the accused was later arrested; that the
accused was produced before the Court of 1d. Duty Magistrate; that the
accused was arrested in this case after obtaining permission from the
Court; that disclosure statement of the accused was recorded; that
accused Kishanpal @ Fauzi was sent to judicial custody; that an
application for conducting Test Identification Parade was filed in
Court; that on 25t June, 2009, Test Identification Parade proceedings
were conducted in the Court of Sh. Siddharth Mathur, 1d MM; that
custody of accused was obtained by the police for two days; that the
accused pointed towards the place of occurrence which was recorded
in pointing out memo; that a report of forensic science laboratory had
been received; and that statements of witnesses was recorded.

Pursuant to filing of the supplementary chargesheet, accused
Kishanpal @ Fauzi was proceeded against. He was provided copy of
the chargesheet and documents. The said case was committed to the
Court of Sessions too by order dated 19t September, 2009 passed by

the 1d. Addl. Chief Metropolitan Magistrate, Delhi.
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Charge

Charge was initially framed by order dated 16t September, 2010.
Charge was framed against all accused persons for offences under
Sections 120-B and 302 of IPC.

On 27t November, 2015, charges were additionally framed against
accused persons Desraj @ Desu and Hitender Singh @ Chhotu for
offence under Section 174-A of IPC since the said accused persons had
absconded during trial (which was common at that time) and had been
declared proclaimed offenders. This judgment is not concerned with
the offence under Section 174-A of IPC as, by order dated 234 January,
2017, accused persons Desh Raj @ Desu and Hitender Singh @ Chhotu
are to be separately tried for those offences. Likewise, accused person
Kishanpal @ Fauzi is to be separately tried for offence under Section
174-A of IPC because, according to the submissions of 1d counsel for
said accused persons made on 15t June, 2020, the trial of these three
accused persons for offence under Section 174A of IPC has not yet
commenced and is to be held by the Court after disposal of the present
case.

Even the charges framed on 16 September, 2010 are not to be
considered by this Court qua accused persons Hitender Singh @

Chhotu, Parveen Koli, Parmod Singh @ Pummy, Bhisham @ Chintoo,
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Vinod Kumar @ Gola, Desraj @ Desu, Deepak @ Chowda, Rishi Pal @
Pappu, Gopal Krishan Aggarwal and Ashok Jain since those charges
were subsequently amended and amended charges were framed by the
ld. Predecessor of this Court by order dated 12t April, 2017. On 12t
April, 2017, charges were framed against accused persons Hitender
Singh @ Chhotu, Parveen Koli, Parmod Singh @ Pummy, Bhisham @
Chintoo, Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda,
Rishi Pal @ Pappu, Gopal Krishan Aggarwal and Ashok Jain as follows:

“I, Chandra Shekhar, Additional Sessions Judge-02 (Central),
Tis Hazari Courts, Delhi do hereby charge you accused:

1) Hitender Singh @ Chhotu S/o Sh. Laxman Singh
Rawat R/o F-440, Ram Park Extension, Loni, Ghaziabad.

2) Parveen Koli S/o Sh. Amba Prasad R/o A-20/D,
Avantika Enclave, Rohini, New Delhi.

3) Parmod Singh @ Pummy S/o Sh. Vikram Singh R/o E-
781, Ram Park Extension, Loni Ghaziabad.

4) Bhisham @ Chintoo S/o Sh. Ved Prakash R/o 2137,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

5) Vinod Kumar @ Gola S/o Sh. Ramesh Chand R/o 2061,
Gali Akhare Wali, Bazaar Sita Ram, Delhi.

6) Desh Raj @ Desu S/o Late Sh. Ramesh Chand R/o
2037, Pili Kothi, Bazaar Sita Ram, Delhi.

7) Deepak @ Chowda S/o Sh. Mool Chand R/o 2076,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

8) Rishi Pal @ Pappu S/o Sh. Het Ram R/o 3159, Mohalla
Dassan, Hauz Qazi, Delhi.

9) Gopal Krishan Aggarwal S/o Sh. Brij Kishore R/o
2496, Gali Kashmirian, Chauriwalan, Delhi.
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10)  Ashok Jain S/o Sh. Virender Prabhakar R/o 3506,
Bazaar Sita Ram, Hauz Qazi, Delhi, as under:

That during the period of which the starting point is not
known till all of you were arrested on the respective dates at
different places in Delhi and outside, all of you alongwith
Lokesh@ Dimple Tyagi (since deceased) and Krishan Pal @
Fauzi (since P.O.) entered into a criminal conspiracy to do an
offence i.e. to commit murder of Vijay Yadav @ Vijay S/o Sh.
Amar Singh Yadav and for this purpose you accused Gopal
Krishan, Rishi Pal and Ashok Jain hired the services of accused
Hitender, Parveen Koli, Vinod, Desh Raj, Deepak, Kishan Pal
(since P.O.) and Lokesh Tyagi (deceased) and these accused
alongwith accused Bhisham committed murder of Vijay Yadav
on 29.09.2007 at 07.00 pm in Gali Arya Samaj, near Shiv
Mandir, Bazaar Sita Ram by firing upon him. For this
purpose, you accused Parmod remained in a Santro Car for
effecting the safe escape of all of you after the offence. Thereby
all of you have committed an offenice punishable under section
120-B r/w section 302 IPC and within the cognizance of this
Court.

And I therefore, direct you all be tried by this Court for the

said charges”.
Amended charge for the offence of murder was also framed against
accused persons Hitender Singh @ Chhotu, Parveen Koli, Bhisham @
Chintoo, Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda as

follows:

“I, Chandra Shekhar, Additional Sessions Judge-02 (Central),
Tis Hazari Courts, Delhi do hereby charge you accused:

1) Hitender Singh @ Chhotu S/o Sh. Laxman Singh
Rawat R/o F-440, Ram Park Extension, Loni, Ghaziabad.

2) Parveen Koli S/o Sh. Amba Prasad R/o A-20/D,
Avantika Enclave, Rohini, New Delhi.
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3) Bhisham @ Chintoo S/o Sh. Ved Prakash R/o 2137,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

4) Vinod Kumar @ Gola S/o Sh. Ramesh Chand R/o 2061,
Gali Akhare Wali, Bazaar Sita Ram, Delhi.

5) Desh Raj @ Desu S/o Late Sh. Ramesh Chand R/o
2037, Pili Kothi, Bazaar Sita Ram, Delhi.

6) Deepak @ Chowda S/o Sh. Mool Chand R/o 2076,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

That on 29.09.2007 at about 07:00 pm at a place near Shiv
Mandir, Bazaar Sita Ram, Gali Arya Samaj in pursuance of
before mentioned criminal conspiracy, all of you alongwith
Lokesh Tyagi (deceased) and Krishan Pal @ Fauzi (since P.O.)
committed murder of Vijay Yadav @ Vijjy and thereby all of
you have committed an offence punishable under section 302
IPC r/w section 120-B IPC and within the cognizance of this
Court.

And I therefore, direct you be tried by this Court for the said
charges”.

All the abovenamed accused persons pleaded not guilty and claimed
trial.

On 12t April, 2017, when the charges were amended as aforesaid,
accused Kishanpal @ Fauzi was proclaimed offender and was not
facing trial. After accused Kishanpal @ Fauzi was found, the 1d
predecessor of the undersigned, by order dated 9t August, 2018, chose
to resume recording of evidence without framing of amended charge
against him. The charges against accused Kishanpal @ Fauzi, recorded
on 16th September, 2010, therefore, read as follows:

“I, Madhu Jain, Additional Sessions Judge-01, North/Delhi do
hereby charge you accused:
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xxx

Kishan Pal @ Fauzi S/o Sh. Babu Ram R/o RZ-D1, 357, Gali
No.5, Mahavir Enclave, Delhi.
XXX

That during the period of which the starting point is not
known till all of you were arrested on the respective dates at
different places in Delhi and outside, all of you alongwith
Lokesh @ Dimple Tyagi (since deceased) and Parveen Jojo
(absconding accused) entered into a criminal conspiracy to do
an offence i.e. to commit murder of Vijay Singh Yadav @ Vijay
S/0 Sh. Amar Singh Yadav and for this purpose you accused
Gopal Krishan, Rishi Pal and Ashok Jain hired the services of
accused Hitender, Parveen Kohli, Vinod, Desh Raj, Deepak,
Kishan Pal, Lokesh Tyagi (deceased) and Parveen Jojo
(absconder) and these accused alongwith accused Bhishm
committed murder of Vijay Yadav on 29.7.2007 at 7:00 p.m. in
Gali Arya Samaj, Near Shiv Mandir, Bazar Sita Ram by firing
upon him. For this purpose, you accused Parmod remained in
a Santro Car for effecting the safe escape of all of you after the
offence. ~ Thereby all of you have committed an offence
punishable under section. 120B r/w Sec.302 IPC and within
the cognizance of this Court.”

“I, Madhu Jain, Additional Sessions Judge-01, North/Delhi do
hereby charge you accused:
XXX

Kishan Pal @ Fauzi S/o Sh. Babu Ram R/o RZ-D1, 357, Gali
No.5, Mahavir Enclave, Delhi.
XXX

That on 29.07.2007 at about 7 p.m. at a place near Shiv
Mandir, Bazar Sita Ram, Gali Arya Samaj in pursuance of
before mentioned criminal conspiracy, all of you along with
Lokesh Tyagi (deceased) and Parveen jojo (absconder)
committed murder of Vijay Yadav @Vijjy and thereby all of
you have committed an offence punishable under section. 302
IPC r/w Sec. 120B IPC.”

FIR No. 356/2007 PS Hauz Qazi (Crime Branch)

Accused Kishanpal @ Fauzi pleaded not guilty and claimed trial.
The fact that the charge in respect of accused Kishanpal @ Fauzi was

not amended is, however, inconsequential since the mention of a
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different date of commission of offence in the charge framed by the 1d
predecessor is clearly a typographical error (which has been
acknowledged by Id counsel for accused persons on 12t April, 2017)
and the accused has not been misled by it, which is apparent from the
cross-examination of witnesses done on his behalf and the statement
made by 1d counsel for accused persons on 12t April, 2017, who had
also been representing accused Kishanpal @ Fauzi all throughout the
trial.

This Court is to decide, by this judgment, whether the prosecution has
succeeded in proving the aforesaid charges as against accused persons
Rishi Pal @ Pappu, Gopal Krishan Aggarwal, Ashok Jain, Parmod
Singh @ Pammy, Parveen Koli, Bhisham @ Chintoo, Deepak @

Chowda, Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu.

Prosecution Evidence

Prosecution led evidence in support of its case. The prosecution
examined seventy witnesses in all. The testimony of the witnesses is set
out here. In order to avoid prolixity, the transcription is summarized in
varying degrees depending on the importance of the testimony.

The prosecution examined Smt. Anju Gupta as PW1. According to the
prosecution, she is an eye witness of the incident. The witness deposed,

in her examination-in-chief, that she is residing at house no. 3647, Gali
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Rora Achar Wali, Chawri Bazaar, Delhi with her family since 1994; that
in the year 2005, she started giving tuitions from her tuition centre
situated at 3570, Third Floor, Gali Than Singh, Bazaar Sita Ram and the
timings were from 4:00 p.m. to 8:30 p.m.; that she ran the centre for
about two years; that she was familiar with one Vijay Yadav @ Vijjy,
who was running his office from the second floor of premises No. 3570,
Gali Than Singh, Bazaar Sita Ram; that on 29t September, 2007, she
was running the institute and at about 7:30 p.m. she was going from
her Institute to Shiv Mandir, Gali Arya Samaj; that when she was about
10 to 15 steps away from the temple, she saw five or six persons
surrounding Vijay Yadav; that out of those five or six boys, she could
identify three boys as those who she had seen on earlier occasions in
Bazaar Sita Ram; that two persons out of remaining persons were
having pistols in their hand; that she stopped there for some time; that
the two boys who were carrying pistols fired at Vijay Yadav; that Vijay
Yadav fell down on the ground in a pool of blood; that the boys ran
towards Hamdard Chowk; that she immediately rushed to the
Institute; that in the office of Vijay Yadav, Billu (Niranjan Singh) and
Parmod were present; that she narrated to them the incident; that then
she went to her Institute, relieved the students and then went to her

house.
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On seeing the accused persons, PW1 Anju Gupta deposed that accused
persons Hitender Singh @ Chhotu, Parveen Koli, Bhisham @ Chintoo,
Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda and Kishan
Pal had been seen by her on the fateful day surrounding Vijay Yadav.
She pointed towards the said accused persons though was unable to
disclose their names. PW1 Anju Gupta then pointed towards accused
persons Hitender and Kishan Pal and disclosed that they are the ones
who were carrying pistols at the time of the incident. She pointed
towards accused persons Bhisham @ Chintoo, Vinod Kumar @ Gola
and Deepak @ Chowda as the persons who had been seen by her on
earlier occasions in Sita Ram Bazaar. PW1 Anju Gupta was cross-
examined by 1d counsels for accused persons and was then discharged.
PW2 Dheeraj Sharma is the other purported eye-witness examined by
the prosecution. He deposed, in his examination-in-chief, that on 29t
September, 2007 at about 07:30 pm, he was going from the side of
Bombay Chowk towards his house through Gali Arya Samaj, Bazaar
Sita Ram; that when he reached near Shiv Mandir, he saw Vijay Yadav
surrounded by five or six boys; that out of them, three boys were
‘locals” who had been seen by the witness in the area of Sita Ram
Bazaar on earlier occasions; that out of the remaining boys, two were
having pistols; that those two boys fired the pistols at Vijay Yadav due

to which the latter fell down on the ground in a pool of blood; that the
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accused persons ran towards Hamdard Chowk; that accused persons
Bhisham @ Chintoo, Vinod Kumar @ Gola and Deepak @ Chowda were
the local offenders who had surrounded the deceased; that accused
persons Hitender Singh @ Chhotu, Parveen Koli, Desh Raj @ Desu and
Kishan Pal are the other four offenders who were present among those
boys; that accused persons Hitender and Kishan Pal were the ones who
were carrying pistols and had fired at Vijay Yadav. The witness did not
name the offenders and had only pointed towards them for
identification, during his examination-in-chief. PW2 Dheeraj Sharma
was cross-examined by 1d counsels for accused persons and was then
discharged.

PW3 Constable Rakesh Kumar was, according to the presecution,
entrusted with the task of delivery of special reports. He deposed, in
his examination-in-chief, that on 29t September, 2007 he was posted at
Police Station Hauz Qazi; that at 10:40 pm, special reports were given
to him by the duty officer; that he delivered the reports at the residence
of Area Magistrate, at the DCP office and at the ACP office, whereupon
he returned to the police station. The witness was not cross-examined
by 1d counsels for accused persons despite grant of opportunity. He
was then discharged.

PW4 Shri Parmod Kumar is, according to the prosecution, the person

who, along with one Niranjan Singh, was present in the office of the
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deceased on the day and at the time of the incident. He deposed, in his
examination-in-chief, that in the year 2007, he was working as library
attendant at Lala Hardayal Municipal Public Library, Shanker Gali;
that on 29th September, 2007, at about 06:00 pm, he was present in the
office of Vijay Yadav at 3570, II Floor, Gali Than Singh, Bazaar Sita
Ram; that Vijay Yadav and Niranjan were also present there; that at
about 7pm or 7.15pm an unknown person, who the witness idenitified
as accused Praveen, came there; that Vijay Yadav went near accused
Praveen and they had a brief conversation; that Vijay Yadav picked up
his two mobile phones, wore his wrist watch and went out with
accused Praveen; that after about twenty or twenty-five minutes, Smt.
Anju Gupta came in their office and informed that some persons have
tired at Vijay Yadav; that the witness and Niranjan Singh went to Gali
Arya Samaj near Shiv Mandir; that they saw blood lying at the spot;
that he learnt about Vijay Yadav having been shifted to the hospital;
that on reaching the hospital, he got to know that Vijay Yadav had
expired.

That witness then recalled that before the incident, he used to
frequently meet and sit with Vijay Yadav; that this had been happening
after a quarrel had taken place between the witness, accused Bhisham
@ Chintoo (who the witness identified) and one Chandan; that this

quarrel took place on 22nd or 23rd of August, 2009; that Bhisham @

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 45



54.

Chintoo and Chandan used to work with Ashok Jain; that the quarrel
had taken place because the witness had been seen talking to Vijay
Yadav which had annoyed Bhisham @ Chintoo, Chandan and Ashok
Jain; that the witness had been beaten up by Bhisham @ Chintoo and
Chandan on the asking of Ashok Jain; that the witness had lodged a
complaint at P.P. Turkman Gate regarding the incident; that Chandan
and Bhisham @ Chintoo had pressurized the witness to enter into a
compromise with Ashok Jain; that Ashok Jain was holding a grudge
against the witness because the witness had the support of Vijay
Yadav. The examination-in-chief of the witness was thus concluded.
The witness was cross-examined and then discharged.

PW5 Constable Rajender Kumar was, according to the prosecution,
responsible for collection of parcels from the hospital. He deposed, in
his examination-in-chief, that on 08th October, 2007, he was posted at
Police Station Hauz Qazi; that on that day, on the instructions of the
investigating officer, he went to the mortuary of Maulana Azad
Medical College where four parcels sealed with the seal of the hospital
were produced by the doctor alongwith sample seal; that Inspector
Rajender Dubey seized those items by memo Ex. PW5/A. The witness
was cross-examined by 1d counsels for accused persons and was then

discharged.
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PW6 HC Shiv Kumar had, according to the prosecution, aided in
inquiries from Sonepat from where calls had allegedly been made by
accused Bhisham @ Chintoo to accused persons Ashok Jain and Rishi
Pal @ Pappu. The witness deposed, in his examination-in-chief, that on
22nd December, 2007, he was posted at Inter-State Cell, Chankya Puri;
that on that day, he and SI Ram Avtar went to Sonepat, Haryana; that
at about 01:00 pm, they reached Saini Dhaba, Opposite Truck Union,
Khan Colony, Delhi Road, Sonepat; that two persons namely Vijender
Saini and Vijay Saini were present there; that SI Ram Avtar made
inquiry from them regarding telephone No. 9896941896; that the phone
was found to be in the name of Vijay Saini; that Vijay Saini produced a
phone instrument of Beetal Company having sim number of Airtel,
which were sealed in a parcel of KGT and seized by memo Ex. PW6/A.
The witness identified the said case property which was produced with
intact seal. The examination-in-chief of the witness was concluded. The
witness was cross-examined and then discharged.

PW?7 Dr. D.B. Chauhan is the doctor who had treated Abhay Singh
Yadav (brother of deceased) in the aftermath of an earlier incident. He
has been examined by the prosecution to show prior enmity between
accused Rishi Pal @ Pappu on one hand and the deceased’s family on
the other. The witness stated, in his examination-in-chief, that on 21st

December, 2002, Abhay Singh Yadav had come to the hospital with

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 47



57.

history of sustaining fire arm injury in the scalp; that the witness had
stitched the wound and prescribed medicines. The witness identified
the treatment record as Ex. PW7/A. The witness was cross-examined
by 1d counsels for accused persons and was then discharged.

PWS8 Dr. Ankita Dey had conducted post-mortem on the body of Vijay
Yadav. She stated in her examination-in-chief that on 30t September,
2007, she was posted as Senior Resident, Maulana Azad Medical
College; that on that day, an application was moved for conduct of
postmortem on the body of Vijay Yadav; that 17 inquest papers were
submitted; that she marked the documents as 1 to 17; that she
conducted the postmortem; that the alleged history was of gunshot
injuries near house No. 2745, Gali Arya Samaj on 29t September, 2007
at about 07:52 PM; that the injured person had been first taken to JPN
Hospital where he was declared brought dead on 29th September, 2007
at about 08:15 pm; that during postmortem, she observed seven injures
out of which 5 were entry wounds of gun shot injury and two were exit
wounds; that all these injuries were mentioned by her in the
postmortem report; that she also noted down the track of gunshot
injuries; that death had occurred due to combined effect of cranio-
cerebral damage, haemmorhage and shock consequent upon
penetrating injuries to the head and abdomen caused by projectile of a

rifled fire arm via injuries marked as no. 1, 6 and 7 which were
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sufficient to cause death in the ordinary course of nature; that three
projectiles, hand washing swab and blood sample were handed over
alongwith sample seals in sealed condition; that the postmortem report
is Ex. PW8/ A. The witness was cross-examined and then discharged.

PW9 Shri Pulastya Pramachala, 1d. judicial officer was posted as
Metropolitan Magistrate, Delhi on 28t January, 2008 and he was
examined by the prosecution to prove the record relating to Test
Identification Parade of accused Hitender @ Chhotu. He stated in his
examination-in-chief that, on that day, an application, which the
witness identified as ExPW9/A, for conducting Test Identification
Parade of accused Hitender @ Chhotu was placed before the witness;
that the application had been assigned to the witness by the Court of
Shri Alok Kumar, the then Ld. Addl. Chief Metropolitan Magistrate;
that accused Hitender @ Chhotu was produced in muffled face by the
Investigating Officer; that the accused was told about the purpose of
conducting Test Identification Parade; that accused Hitender @ Chhotu
refused to participate in the Test Identification Parade; that statement
of accused Hitender @ Chhotu was recorded by the witness. The
witness identified the record of Test Identification Parade as Ex.
PW9/B. The witness was not cross-examined despite grant of

opportunity, and was discharged.
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PW10 Shri Niranjan is, according to the prosecution, the second person
(the other being PW4 Shri Parmod Kumar) who was present with the
deceased in the office of the latter on the day of the incident. He
deposed, in his examination-in-chief, that on 29th September, 2007 at
about 07.15 pm, he was present in the office of Vijay Yadav at 3570,
Second Floor, Gali Than Singh, Bazaar Sita Ram; that at that time Vijay
Yadav and Parmod were also present in the office; that a boy entered
the office (the witness initially stated that the said boy was not in
Court, but immediately thereafter he corrected himself and pointed
towards accused Parveen Koli as that boy); that the said boy informed
Vijay Yadav that “Bhai Sahab” is calling the latter; that Vijay Yadav
asked accused Parveen Koli as to who is “Bhai Sahab”; that accused
Parveen asked Vijay Yadav whether everything needs to be discussed
there itself; that Vijay Yadav put on his shirt and went along with
Parveen while saying that he will return in ten minutes; that after
twenty or twenty-five minutes, “Anju Bhabhi’, who was running a
Coaching Institute on the third floor of the same building, came there
and informed that Vijay Yadav has sustained gunshot injuries; that
then Parmod and the witness went to Gali Arya Samaj and saw that
blood was lying on the ground; that they got to know that Vijay Yadav

had been shifted to LNJP Hospital; that they also went to the hospital.
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PW10 Shri Niranjan further deposed that Vijay Yadav was known to
the former as the former was doing the business of property dealing
under the latter; that Parmod was a friend of Vijay Yadav; that their
friendship had commenced only a few months back; that before this,
Parmod was working with accused Ashok Jain and the latter had got
the former employed in a library; that a quarrel had taken place
between Parmod and accused Bhisham @ Chintoo; that accused
Bhisham @ Chintoo had also been working with accused Ashok Jain;
that the cause of the quarrel was familiarity of Parmod with deceased
Vijay Yadav; that after the scuffle between Parmod and accused
Bhisham @ Chintoo, Vijay Yadav favoured Parmod and thereafter
Parmod started visiting the office of Vijay Yadav; that Parmod had also
lodged a complaint to the police against accused Bhisham @ Chintoo
regarding that quarrel; that one Chandan was favouring accused
Bhisham @ Chintoo. The examination-in-chief of the witness was
concluded. The witness was cross-examined and then discharged.

PW11 Inspector Rajender Dubey is the second police officer to whom
the investigation had been entrusted. He deposed in his examination-
in-chief that in the month of October 2007, he was posted as Inspector
(Investigation) at police station Hauz Qazi; that on 01t October, 2007,
the investigation of this case was assigned to him; that he collected the

record of the case; that during investigation, he interrogated several
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persons and came to know that three persons of the locality namely
Bhisham @ Chintoo, Deepak @ Chowda and Vinod @ Gola were
missing from their houses since the day of the incident; that on 08t
October, 2007, he collected four exhibits sealed with the seal of
Department of Forensic Medicine, MAMC, SKK alongwith sample seal
from MAMC Mortuary; that those items were produced by employee
of MAMC namely Fagu Baitha and were seized by memo Ex. PW5/A;
that the investigation was transferred to crime branch after 9t October,
2007. The witness was cross-examined and then discharged.

PW12 Shri Vidya Prakash, the then 1d. Addl. Chief Metropolitan
Magistrate deposed in his examination-in-chief that on 05t February,
2008, he was posted as Metropolitan Magistrate, Delhi and was link to
the Court of Shri Alok Kumar, Ld. Addl Chief Metropolitan
Magistrate, Delhi; that on that day an application Ex. PW12/A was
marked to him for the Test Identification Parade of accused Deshraj @
Desu; that accused Deshraj @ Desu was produced in muffled face by
the investigating officer and was identified by the latter; that on asking,
accused Deshraj @ Desu refused to participate in Test Identification
Parade; that the witness warned the accused that his refusal to
participate may be used against him but he remained steadfast on his
refusal; that the accused justified his refusal by stating that he had been

seen earlier as he was resident of the same area. The witness identified
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the record of proceedings as Ex. PW12/B.

PW12 Shri Vidya Prakash further deposed that on 07t January, 2008,
an application Ex. PW12/D had been assigned to him for the Test
Identification Parade of case property; that witness Abhay was
produced by the investigating officer; that the investigating officer
produced a parcel sealed with the seal of RBS; that the parcel was
opened which was containing gold chain and a locket on which ‘V” was
inscribed; that the item was mixed with other similar items; that the
witness was then called inside the chamber and was asked to identify
the chain; that the witness correctly identified the same. The witness
identified the record of proceedings as Ex. PW12/E. The witness was
not cross-examined despite grant of opportunity, and was discharged.
PW13 Shri Phagu Baitha is Laboratory Assistant at Department of
Forensic Medicine, Maulana Azad Medical College. He deposed in his
examination-in-chief that on 08 October, 2007 too, he was posted as
Laboratory Assistant in the same department; that on that day he
handed over three parcels sealed with the seal of Department of
Forensic Medicine, Maulana Azad Medical College alongwith sample
seal to the investigating officer which was seized vide memo Ex.
PW5/A. The witness was not cross-examined despite grant of

opportunity, and was discharged.
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PW14 Abhay Singh Yadav is brother of the deceased. He stated in his
examination-in-chief that Vijay Yadav was his younger brother; that the
deceased was residing at 3510, Gali Bajrangbali, Bazaar Sita Ram, Delhi;
that the deceased was doing the business of property dealing; that the
deceased was having his office at H.No. 3570, Second Floor, Gali Than
Singh, Bazaar Sita Ram, Delhi; that Vijay Yadav died on 29th September,
2007 due to gunshot injury sustained by him at Gali Arya Samaj; that
he received information of the incident at about 07:45 pm on 29t
September, 2007 and thereafter he went to LNJP Hospital; that in the
hospital, he came to know about the death of his brother Vijay Yadav;
that he identified the dead body of his brother in the mortuary; that his
statement Ex. PW14/A had been recorded in that respect; that on 30th
September, 2007, postmortem was conducted and after the
postmortem, the dead body was received by memo Ex. PW14/B.
PW14 Abhay Singh Yadav further stated in his examination-in-chief
that after the incident four boys of the locality were found absconding
whose names were:

a) Bhisham @ Chintoo R/o Katra Gokul Shah, Sita Ram Bazaar,

Delhi;
b) Vinod @ Gola R/o Gali Akharewali, Chaurashi Ghanta, Sita
Ram Bazaar, Delhj;

c) Deshraj @ Desu R/ o Pili Kothi, Sita Ram Bazaar, Delhi; and
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d) Deepak Chaura, R/o Gali Augrawali, Sita Ram Bazaar, Delhi.
PW14 Abhay Singh Yadav deposed that the relations between his
brother Vijay Yadav and Bhisham @ Chintoo were strained; that Vijay
Yadav was having friendly relations with one Parmod Kumar R/o Gali
Shankarwali, Bazaar Sita Ram; that a dispute between Parmod Kumar
and Bhisham @ Chintoo was being probed in the police station; that an
FIR had been registered on the complaint of Parmod Kumar against
Bhisham @ Chintoo; that Bhisham @ Chintoo was pressurizing Parmod
Kumar to enter into a compromise; that Parmod Kumar was not
agreeing to this; that accused Bhisham @ Chintoo was holding Vijay
Yadav responsible for not allowing Parmod Kumar to enter into a
compromise; that accused Bhisham @ Chintoo was working with
accused Ashok Jain who was a former councillor of the area; that
accused Ashok Jain had got Bhisham @ Chintoo employed as Safai
Karamchari in Municipal Corporation of Delhi by using his position as
councillor; that Bhisham @ Chintoo continued to work with Ashok Jain
and was a close associate of the latter.
PW14 Abhay Singh Yadav then stated in his examination-in-chief that
accused Ashok Jain remained councillor of the area on behalf of a
certain political party till April 2007; that the election for next session
was held in April 2007, but in that election accused Ashok Jain did not

get the ticket for the political party; that Vijay Yadav was also
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associated with that political party; that Vijay Yadav was vigorously
convassing for, and supporting, the other candidates of the political
party namely Mahmood Zia and Krishan Murari Jatav; that since
accused Ashok Jain was not able to get the ticket, he had started
canvassing against those two candidates of the political party; that in
April 2007, before polling, a quarrel took place between Vijay Yadav,
Ashok Jain and Bhisham @ Chintoo; that proceedings were conducted
by the police and both the parties were bound down to keep peace and
good behaviour for six months; that after the incident and after polling
had taken place, a quarrel took place between Vijay Yadav and one
Durga Pandit; that Durga Pandit was associated with accused Ashok
Jain and was residing at Minto Road; that Durga Pandit told the
witness about the quarrel; that the witness scolded Vijay Yadav for this;
that accused Bhisham @ Chintoo spread rumours in the area that
Durga Pandit had beaten up Vijay Yadav.

PW14 Abhay Singh Yadav then disclosed in his examination-in-chief
that a monetary dispute was going on between Gopal Krishan
Aggarwal and his friend Sanjay Supariwala on one hand and a bookie
by the name of Vijay Bansal on the other; that Gopal Krishan Aggarwal
called Deepak @ Chowda, Vinod @ Gola and Vijay Yadav; that the
dispute was got settled on the intervention of Hitender @ Chhotu,

Dimple Tyagi, Vikas Yadav, Jagdish, Sumit Tyagi, Deepak @ Chowda,
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Vinod @ Gola and Deshraj @ Desu; that these persons demanded their
share of money from Gopal Krishan Aggarwal; that Gopal Krishan
Aggarwal refused to pay the money and told them that he had himself
got the dispute settled through Police Station Civil Lines; that Gopal
Krishan Aggarwal rather demanded back the money that had been
paid by him to these persons as advance; that all these facts had been
told to the witness by the deceased; that Vijay Yadav was being treated
as a middleman by both the parties, Gopal Krishan Aggarwal on one
hand and Hitender and his associates on the other; that this
controversy had taken place two or three months after the election.
PW14 Abhay Singh Yadav further stated in his examination-in-chief
that Hitender @ Chhotu, Deepak @ Chowda, Deshraj @ Desu, Vinod @
Gola, Dimple Tyagi, Sumit Tyagi, Vikas Yadav and Jagdish went to the
premises of Gopal Krishan Aggarwal at Gali Arya Samaj; that Vijay
Yadav was being called to the office of accused Gopal Krishan
Aggarwal; that Vijay Yadav was reluctant to go to the office; that the
witness however sent Vijay Yadav to the office of accused Gopal
Krishan Aggarwal; that on returning from the office of accused Gopal
Krishan Aggarwal, Vijay Yadav told the witness that both factions were
blaming Vijay Yadav for non-payment of money.

PW14 Abhay Singh Yadav went on to state in his examination-in-chief

that Rishi Pal @ Pappu was his business partner; that Rishi Pal had told
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the witness that Vijay Yadav intended to kill Rishi Pal through one
Hitender @ Chhotu; that the witness inquired about this from Vijay
Yadav who denied this.

PW14 Abhay Singh Yadav stated that he recognizes accused Deepak @
Chowda, Vinod @ Gola, Bhisham @ Chintoo and Desh Raj; that these
persons had been absent from their houses since the date of murder of
brother of the witness; that the witness knew this because he used to
reside in the same area; that when the witness saw the dead body of his
brother, he noticed that the gold bracelet, a heavy chain of gold and
another heavy gold chain with gold locket in the shape of 'V’ and a
purse were missing.

PW14 Abhay Singh Yadav then stated in his examination-in-chief that
he knew accused Ashok Jain as he was councillor of their area prior to
year 2007; that election for the post of councillor was scheduled to be
held in April, 2007; that since accused Ashok Jain had not got ticket
from his political party, he had started working against the candidates
of the party; that brother of the witness Vijay Yadav was supporting
the other candidates in the election; that during the electoral campaign,
a quarrel had taken place between Vijay Yadav and Ashok Jain, and
both had been asked to furnish bonds under Sections 107/151 of
Criminal Procedure Code; that the cause of the dispute was that Vijay

Yadav was gaining support in the area which was disliked by accused
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Ashok Jain; that accused Ashok Jain felt that the other candidates had
won the election because of the support of the witness and of his
brother; that a CBI raid had taken place at the premises of accused
Ashok Jain for bribery, on the complaint of accused Rishi Pal; that
though the complaint had been preferred by Rishi Pal against accused
Ashok Jain, Ashok Jain had not only participated in the marriage
function of Rishi Pal but name of Ashok Jain also figured in the
marriage card.

PW14 Abhay Singh Yadav recounted in his examination-in-chief that
accused Bhisham @ Chintoo used to sit in the office of accused Ashok
Jain; that there were some disputes between brother of the witness and
accused Bhisham @ Chintoo as the former was supporting candidates
other than Ashok Jain. The witness further stated that during the
period when the incident of murder had taken place, his relations with
Rishi Pal were not cordial; that in the year 2003 a quarrel had taken
place between Ajay Singh, other younger brother of the witness, on one
hand and Rishipal and his cousin Amar Pal on the other; that though in
year 2003, Rishi Pal was business partner of the witness, their relations
were not cordial; that during the parikrama of Shani Dev at Kosi,
someone had fired at the witness on 21st December, 2002; that the name
of Rishi Pal surfaced in the said incident; that this was the cause of

dispute of Ajay Singh with Amar Pal and Rishi Pal in year 2003; that
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Rishi Pal had told the witness that Ajay Singh had wrong impression
that he was involved in the incident of firing which had taken place
during the parikrama on Shani Dev; that the witness did not report the
matter of the firing incident to the police on the asking of Rishi Pal.

In his narrative, PW14 Abhay Singh Yadav, during his examination-in-
chief, went on to disclose that the relations between Vijay Yadav and
Gopal Krishan Aggarwal were strained on account of a dispute
between them on account of a money transaction; that this was
revealed to the witness about two or three months before the murder of
Vijay Yadav had taken place.

PW14 Abhay Singh Yadav further stated that he knew Sunil Sharma @
Teetu who was residing in the same locality and was working in the
office of the former; that Sunil Sharma also used to work for accused
Ashok Jain; that about four or five days prior to his death, Vijay Yadav
had visited Vaishno Devi Temple, Jammu; that the witness had asked
Vijay Yadav to go there as the witness had come to know that accused
persons Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan Aggarwal
were hatching a conspiracy to kill Vijay Yadav through Bhisham @
Chintoo and his associates Hitender @ Chhotu, Dimple Tyagi, Deepak
@ Chowda, Vinod @ Gola, Deshraj and Kishan Pal @ Fauiji.

PW14 Abhay Singh Yadav stated in his examination-in-chief that

during Test Identification Parade, he had identified the belongings of
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Vijay Yadav comprising of a gold chain with “V’ shaped locket. The
witness identified the record of Test Identification Parade. In Court too,
during the examination-in-chief of the witness, he identified a gold
chain, and another chain with a locket as belonging to Vijay Yadav. The
witness identified the accused persons namely Ashok Jain, Bhisham @
Chintoo, Rishi Pal, Gopal Krishan Aggarwal, Deepak @ Chowda,
Desraj @ Desu and Vinod @ Gola. The witness was cross-examined and
discharged.

PW15 Shri Manish Kumar was cited as a witness by the prosecution
because, according to the prosecution, this witness had been asked by
accused Rishi Pal @ Pappu to talk to accused Hitender and to persuade
him to state before Abhay Singh Yadav that Vijay Yadav had given
Hitender some advance money to kill Rishi Pal @ Pappu. As per
prosecution, the witness had been told to offer money to accused
Hitender which would have been paid by accused Rishi Pal @ Pappu. It
is further the case of the prosecution that in the presence of this
witness, accused Hitender and his associates went to the shop of Rishi
Pal @ Pappu; that Hitender and his associates finally left with parting
words that they will be present at Hauz Qazi Chowk; that afterwards
Vijay Yadav and his brother went to the shop of Rishi Pal @ Pappu on
being called by the latter. The witness had been examined by the

prosecution to show the link between accused Rishi Pal @ Pappu and
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Hitender.

PW15 Shri Manish Kumar however did not support the case of the
prosecution. He deposed in his examination-in-chief that he was doing
the business of sanitary goods manufacturing at Rithala; that he knew
accused Rishi Pal @ Pappu as the goods manufactured in his company
were supplied to the shop of Rishi Pal @ Pappu at Chawri Bazaar; that
he was not aware as to whose death is involved in this case; that he did
not know any Vijay Yadav; that he was not a party to any conversation
with Rishi Pal. The witness was cross-examined by the prosecution and
was discharged.

PW16 Durga Dass was cited as a witness by the prosecution because,
according to the prosecution, this witness had informed the police of
the following;:

a. that accused Gopal Krishan Aggarwal was incharge of elections
to the post of councillor;

b. that for not being given ticket of a political party to contest the
elections, accused Ashok Jain was canvassing against other
candidates;

c. that Vijay Yadav was supporting those candidates;

d. that due to this there was tension in the area;

e. that Ashok Jain and Vijay Yadav became inimical;

f. that accused Bhisham @ Chintoo was closely associated with
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accused Ashok Jain;

g. that the witness had learnt about a plan made by accused Ashok
Jain and his employee to harm Vijay Yadav and his brother;

h. that Vijay Yadav was making efforts to garner support from
followers of Ashok Jain;

i. that accused Bhisham @ Chintoo had told the witness on several
occasions that Vijay Yadav was troubling the former and making
false complaints to the police;

j. that there had been a dispute of accused Gopal Krishan
Aggarwal;

k. that accused Gopal Krishan Aggarwal had availed the assistance
of accused Hitender due to which there was a separate monetary
dispute between accused Gopal Krishan Aggarwal and Vijay
Yadav;

l. that accused Hitender and his associates used to visit accused
Gopal Krishan Aggarwal in the office of the latter;

m. that relations between Vijay Yadav and accused Hitender had
soured;

n. that on the day of the incident of murder, the witness was to
meet accused Rishi Pal @ Pappu but the latter did not turn up till
8pm in the evening;

o. that the witness was, during this period, in contact with accused
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Rishi Pal @ Pappu;

p. that accused persons Vinod @ Gola, Bhisham @ Chintoo and
Deepak @ Chowda had told the witness that they had killed
Vijay Yadav on the asking of accused persons Ashok Jain, Rishi
Pal @ Pappu and Gopal Krishan Aggarwal;

q. that Deepak @ Chowda had told the witness that he and other
accused persons had received Rs. 5 lakhs from accused Gopal
Krishan Aggarwal of the total agreed sum of Rs. 15 lakhs.

The witness had thus been examined by the prosecution to trace the
offence to accused persons Ashok Jain, Rishi Pal @ Pappu and Gopal
Krishan Aggarwal.

PW16 Durga Dass, however, did not support the case of the
prosecution. He deposed in his examination-in-chief that he used to
supervise Balmiki Mandir situated at Asaf Ali Road; that he knew
accused Rishi Pal @ Pappu who is a builder and also runs a shop of
sanitary items; that he did not know any person by the name of Gopal
Krishan Aggarwal; that he had not extended his support to any party
during the elections of Municipal Corporation of Delhi in the year 2007;
that he knew deceased Vijay Yadav, Abhay Singh Yadav and Ashok
Jain; that Ashok Jain did not contest elections held in the year 2007; that
he did not know any person by the name of Bhisham @ Chintoo. The

witness was shown accused persons Gopal Krishan Aggarwal and
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Bhisham @ Chintoo. He denied knowing them. The witness was cross-
examined and re-examined by the prosecution, cross-examined by 1d
counsels for accused persons, and was finally discharged.

Prosecution examined Sh. Vijay Bansal as PW17. The witness was
examined to show motive to commit the crime on the part of accused
Gopal Krishan Aggarwal. The witness deposed that he was dealing in
real estate; that one Ashok Gupta is known to him as he had some
money transaction with him; that a few days prior to the date of this
case, the witness had a money transaction with Sh. Ashok Gupta; that
Sh. Ashok Gupta owed a sum of Rs. 36 lakhs to him; that the witness
demanded the money; that the money was not paid to him even in
part.

At that stage, PW17 Vijay Bansal submitted that he wanted to say
something in the Court. The witness stated that there were two main
culprits namely Dinesh Jain and Sanjay Singhal who had called the
witness in their office to give money of Rs. 36 lakhs; that there they
threatened the witness and hired bad elements who were sent to office
of the witness with weapons; that Dinesh Jain gave the witness Rs. 10
lakhs about one week before and thereafter told the witness that the
witness should not demand money from Ashok Gupta and that Dinesh
Jain would give the remaining sum of Rs. 26 lakhs to the witness within

one month.
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PW17 Vijay Bansal deposed that the incident of bad elements visiting
his office was not reported by the witness to the police; that Dinesh
Jain, Ashok Gupta and Sanjay Singhal reported the matter to police
station Civil Lines; that apart from Dinesh Jain, Ashok Gupta and
Sanjay Singhal, no other person was involved in the matter. The
witness deposed that Ranjan was the son of his sister; that Ranjan was
working with the witness; that the witness did not know whether he
had sent Ranjan at any point of time to take part of that money from
anyone.

PW17 Vijay Bansal was cross-examined by Ld. Special Public
Prosecutor. In his cross-examination, the witness admitted that he was
fond of playing satta on cricket. The witness deposed that the money of
Rs. 36 lakhs was somehow related to satta. The witness denied the
suggestion that Ashok Gupta paid him Rs. 10 lakhs. The witness
voluntarily stated that Dinesh Jain took the responsibility of paying the
whole sum of money to him. The witness further deposed that Ranjan
was deputed to collect and disburse money on his behalf in the daily
course of business; that Ashok Gupta was having an office at
Daryaganj; that Ranjan was not doing such work for Ashok Gupta. The
witness did not remember whether at any point of time, Ashok Gupta
sent Rs. 18 lakhs through Ranjan to hand it over to any person in the

area of South Delhi; that the witness had no knowledge as to whether
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any sum of Rs. 18 lakhs was snatched from Ranjan on his way from
Daryaganj to South Delhi; that whenever the witness demanded money
from Ashok Gupta, Ashok Gupta would say that he had already paid
all the money and there is no balance upon him; that the witness was
having friendship with Dinesh Jain and was having monetary dealing
with Dinesh Jain but at that time, neither any money was due upon the
witness nor upon Dinesh Jain; that the witness had no knowledge
whether Dinesh Jain and Ashok Gupta were having any monetary
dealings. The witness denied the suggestion that whenever he
demanded Rs. 36 lakhs, Ashok Gupta said that he had already paid
Rs.18 lakhs and he would deduct that amount from the total amount;
that the witness was threatened by persons of Dinesh Jain in a
restaurant at Pitampura who said that either the witness should accept
the proposal of Dinesh Jain and Sanjay Singhal or the witness should be
ready to face the consequences; that the witness was also called at
police station Civil Lines; that by the mediation of police station Civil
Lines, Rs. 8 lakhs were paid to the witness by a representative of
Dinesh Jain in the presence of SHO, Civil Lines at Hotel Oberoi
Maidens; that the witness received a total sum of Rs. 18 lakhs out of the
Rs. 36 lakhs; that for the remaining sum of money, Dinesh Jain
informed that he had already paid the amount to the son of his sister;

that the witness had no knowledge when that money was paid to
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Ranjan; that Ranjan did not inform the witness about receiving
payment of Rs. 18 lakhs from anyone; that the witness could not state
the date of receiving the payment; that the witness did not know
accused Gopal Krishan Aggarwal; that the witness saw accused Gopal
Krishan Aggarwal once in the office of Sh. Dinesh Jain; that the witness
saw him in the office of Dinesh Jain when the witness was called by
Dinesh Jain in his office to collect the money; that this date was much
prior to the date on which the witness received Rs. 8 lakhs. The witness
denied the suggestion that he had also seen Gopal Krishan Aggarwal in
the company of Dinesh Jain and Sanjay Singhal when he went to police
station Civil Lines. The witness was not cross-examined on behalf of
the accused persons despite grant of opportunity and was discharged.

Prosecution examined Sh. Ashok Gupta as PW18. He is another witness
cited by the prosecution to demonstrate that accused Gopal Krishan
Aggarwal had motive to commit the crime. The witness deposed in his
examination-in-chief that he was running the business of papers; that
the witness knew Vijay Bansal because he was having some business
transactions with him; that the witness was owing a sum of Rs. 26 lakhs
to Sh. Vijay Bansal; that this amount was related to losses incurred due
to cricket betting (satta); that the total sum due was Rs. 36 lakhs out of
which he had paid Rs. 10 lakhs to Vijay Bansal; that one Dinesh Jain

was known to the witness; that the witness was not having the whole
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sum of money due from him; that Dinesh Jain came as guarantor and
requested Vijay Bansal to accommodate the witness for six or seven
months and stated that if the witness would not pay the money Dinesh
Jain would pay the same to Vijay Bansal; that the said talk took place in
the year 2005 or 2006; that son of sister of Vijay Bansal namely Ranjan
took Rs. 18 lakhs from the witness in the first quarter of 2006; that
Ranjan informed the witness that some robbers had robbed that
amount from him; that the witness asked Vijay Bansal and Ranjan to go
to police station for reporting this matter; that the witness went to
Police Station Shalimar Bagh but none of them came there; that
thereafter Vijay Bansal insisted on Dinesh Jain to pay Rs. 26 lakhs but
Dinesh Jain replied that Rs. 18 lakhs has been paid and only Rs. 8 lakhs
is due; that Vijay Bansal started threatening and abusing Dinesh Jain to
pay Rs. 26 lakhs; that Dinesh Jain lodged a complaint at Police Station
Civil Lines against Vijay Bansal; that the witness also went to Police
Station Civil Lines but subsequently a compromise was entered into
between Vijay Bansal and Dinesh Jain and the sum was settled on Rs. 8
lakhs; that on that day, the witness was out of Delhi and this had
happened after 7 or 8 months which could be second or third quarter of
year 2006; that accused Gopal Krishan Aggarwal met the witness in the
police station once or twice with Shri Dinesh Jain in relation to the said

settlement. The witness was however unable to identify accused Gopal
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Krishan Aggarwal though the latter was present in the Court. On the
pointing out by the public prosecutor, however, the witness did
identify accused Gopal Krishan Aggarwal. The witness was cross-
examined on behalf of accused Gopal Krishan Aggarwal, not by other
accused persons, and was finally discharged.

Prosecution examined Sh. Amar Singh Yadav as PW19. He is father of
deceased Vijay Yadav. The witness deposed in his examination-in-chief
that he is running a factory in the name of Txla Metal and Engineering
Works at 429, Main Road, Bazaar Sita Ram, Delhi; that Vijay Yadav @
Vijji was his son, who was builder by profession having his office at
Gali Than Singh, Bazaar Sita Ram; that he had seen his son Vijay Yadav
lastly on 29t day of the ninth month October of 2007; that the witness,
on asking, stated that he had seen his son Vijay Yadav on 29t October,
2007 at about 7.15pm; that he was then present at his factory and shop
address; that he had seen Vijay Yadav coming from Than Singh Gali
alongwith three or four other persons; that he was accompanied by two
or three other persons; that the witness called Vijay Yadav and asked
where Vijay Yadav was going; that Vijay Yadav replied that he was
going to Gali Arya Samaj and would return shortly; that after about
tifteen or twenty minutes, a person came to the shop of the witness and
told the witness that Vijay Yadav has been shot at Gali Arya Samaj and

was lying there; that the witness became perturbed and his condition
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deteriorated; that a few people took the witness to his house; that later
the witness visited the place of occurrence and came to know that Vijay
Yadav @ Vijji had already been taken to LNJP Hospital; that the witness
also reached there, where he saw that Abhay Singh Yadav, his mother
Chandan Devi and sister Rekha Rani were coming out crying; that the
witness came to know that Vijay Yadav had passed away; that on the
next day, the witness was called to the hospital; that the witness saw
dead body of Vijay Yadav and identified the same; that statement of the
witness was recorded which he identified as Ex. PW19/A; that the
witness did not know the name and parentage of the persons who were
accompanying Vijay Yadav @ Vijji on the day of the incident. The
witness pointed towards accused Parveen Koli, Deepak @ Chowda and
Bhisham @ Chintoo as those who had accompanied the deceased on the
date of the incident.

PW19 Amar Singh Yadav was cross-examined by the public
prosecutor. He stated in his cross-examination that on 6 February,
2008, he had visited the office of Crime Branch at Chanakyapuri; that
on that day, he had identified an accused; that accused Deshraj @ Desu
was that person; that this accused had accompanied the deceased on
the date of the incident; that the witness had mistaken identified
Deepak @ Chowda as being one of those persons. The witness was

cross-examined, and discharged.
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PW20 Shri Harjeet Singh was examined by the prosecution to show
motive on the part of persons who, according to the prosecution, had
conspired to the killing of Vijay Yadav. The witness stated in his
examination-in-chief that he knew Vijay Yadav @ Vijji since 1999; that
he used to meet Vijay Yadav three or four times in a week; that about
ten or twelve days prior to death of Vijay Yadav, hot words were
exchanged between Vijay Yadav and Ashok Jain in the presence of the
witness; that Ashok Jain was a former councillor of the area and his
supporters had diverted towards Vijay Yadav; that Vijay Yadav had
lodged a false complaint against accused Bhisham @ Chintoo, the main
supporter of Ashok Jain, through one Parmod.

PW20 Shri Harjeet Singh went on to depose that ten or twelve days
prior to the death of Vijay Yadav, the witness was present in the office
of Vijay Yadav where a conversation was taking place between Vijay
Yadav and accused Gopal Krishan Aggarwal regarding payment of Rs.
36 lakhs; that the witness was not aware of the exact transaction, of
who had to pay and to whom it was to be paid; that the conversation
made a reference to a friend of accused Gopal Krishan Aggarwal; that
the witness did not know the name of the said friend; from the
conversation it transpired that this friend of accused Gopal Krishan
Aggarwal had to pay a sum of Rs. 36 lakhs to some person whose name

the witness was not aware of; that accused Gopal Krishan Aggarwal
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said to Vijay Yadav that his friend did not intend to pay the aforesaid
sum and requested Vijay Yadav to intimidate the person to whom
payment was to be made by the friend of accused Gopal Krishan
Aggarwal; that accused Gopal Krishan Aggarwal offered to pay Rs. 3
lakhs to Vijay Yadav, which was to be given to Hitender @ Chhotu; that
as per their conversation, Hitender @ Chhotu was to intimidate the said
person in lieu of receipt of the sum of Rs. 3 lakhs.

PW20 Shri Harjeet Singh further stated that about fifteen to twenty
days prior to the murder of Vijay Yadav, the latter told the former that
the work of accused Gopal Krishan Aggarwal had been done by
accused Hitender @ Chhotu whereas accused Gopal Krishan Aggarwal
told the witness that he had got the work done through the police.
After the incident, differences had developed between accused Gopal
Krishan Aggarwal and Vijay Yadav.

PW20 Shri Harjeet Singh then stated that about two or three years prior
to the death of Vijay Yadav, the latter told the former that accused Rishi
Pal @ Pappu was involved in the incident of shooting which had taken
place during Kosi Yatra in which Abhay Singh Yadav had sustained
injury on his neck; that two or three days (later stated by the witness to
be a week) prior to the death of Vijay Yadav, the latter told the former
that accused Rishi Pal @ Pappu had made a complaint to Abhay Singh

Yadav that Vijay Yadav had planned to kill accused Rishi Pal @ Pappu;
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that Vijay Yadav told the witness due to this hot words were
exchanged between the former, accused Rishi Pal @ Pappu and Abhay
Singh Yadav. The witness was cross-examined by Id defence counsels,
and was then discharged.

PW21 Vijay Saini and PW22 Shri Vijender Saini are persons who were,
as per the prosecution, running a restaurant (dhaba) with STD call
facility at Sonepat. From the STD shop, as per allegations, phone calls
were made by accused Bhisham @ Chintoo to accused Rishi Pal @
Pappu and accused Ashok Jain after committing the murder. In those
calls, accused Bhisham @ Chintoo allegedly told accused Rishi Pal @
Pappu and accused Ashok Jain that accused Bhisham @ Chintoo along
with others had killed Vijay Yadav and asked accused Rishi Pal @
Pappu and accused Ashok Jain to take care of the matter.

PW21 Vijay Saini deposed in his examination-in-chief that he has been
running a restaurant (dhaba) at Delhi Road, Sonepat in the name and
style of Bhagat Singh Vaishno Dhaba; that in the year 2007, there was
an STD phone facility of Airtel at the said restaurant; that he did not
remember the phone number of that instrument as it was not in
operation since long; that on 22nd December, 2007, the police had
visited the said restaurant and seized the phone instrument as well as
its SIM Card; that the witness had signed the seizure memo Ex.

PW6/ A; that police had kept the seized instrument and its SIM card in
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a parcel and had sealed it; that the witness did not remember the
initials of the seal.

At that stage of the testimony, a sealed parcel was produced. It was
opened. Its contents comprising of a phone instrument and its SIM card
were taken out. The witness saw them and stated that they are the
same which had been seized by the police. The witness was cross-
examined by 1d counsel for accused Rishi Pal @ Pappu, and was then
discharged.

PW22 Shri Vijender Saini is brother of PW21 Vijay Saini. PW22 Shri
Vijender Saini deposed in his examination-in-chief that he has been
running a restaurant (dhaba) at Delhi Road, Sonepat in the name and
style of Saini Vaishno Dhaba; that in the year 2007, there was an STD
phone facility of Airtel at the said restaurant; that he did not remember
the phone number of that instrument as it was not in operation since
long; that on 22nd December, 2007, the police had visited the said
restaurant and seized the phone instrument as well as its SIM Card;
that the witness had signed the seizure memo Ex. PW6/A; that police
had kept the seized instrument and its SIM card in a parcel and had
sealed it; that the witness did not remember the initials of the seal.

At that stage of the testimony, a sealed parcel was produced. It was
opened. Its contents comprising of a phone instrument and its SIM card

were taken out. The witness saw them and stated that they are the
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same which had been seized by the police. On a leading question being
asked by the public prosecutor, the witness admitted that the phone
conection number was 9896941896. The witness was cross-examined by
1d counsel for accused Rishi Pal @ Pappu, and was then discharged.

PW23 Inspector Vipin Bhatia was examined by the prosecution to
throw light on antecedent events that gave rise to a motive on the part
of accused Gopal Krishan Aggarwal to plan the homicide of Vijay
Yadav. PW23 Inspector Vipin Bhatia deposed in his examination-in-
chief that on 06th June, 2007, he was posted at Police Station Civil Lines
as Addl SHO; that on that day, complaint bearing diary number CB-
195 Ex. PW23/ A dated 06t June, 2007 preferred by one Dinesh Jain was
assigned to the witness; that the complaint contained allegations
against Vijay Bansal “regarding money”; that during the enquiry, the
witness called Dinesh Jain, Ashok Gupta, Sanjay Singhal and accused
Gopal Krishan Aggarwal (who the witness correctly identified in
Court) from the side of the complainant and called Vijay Bansal and
Ranjan from the opposite side; that on 12t July, 2007, accused Gopal
Krishan Aggarwal, Sanjay Singhal, Vijay Bansal and Ranjan came to the
office of the witness and told the witness that they had settled the
dispute; that they furnished a compromise deed, which the witness
identified as Ex. PW23/B; that the deed was signed by Vijay Bansal,

Gopal Krishan Aggarwal and Ranjan.
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PW23 Inspector Vipin Bhatia further deposed in his examination-in-
chief that on 21t December, 2007, he handed over the original
documents Ex. PW23/A and PW23/B, copies of DD Nos. 29A dated
12t June, 2007 and 24A dated 11th July, 2007, and carbon copy of the
notice which he had issued to Vijay Bansal Ex. PW23/C to the
investigating officer who seized them and prepared seizure memo Ex.
PW23/D. The witness was cross-examined by ld counsel for accused
Gopal Krishan Aggarwal, and was then discharged.

PW24 the then Sub-Inspector Horam was examined by the prosecution
to prove the initial investigation carried out on the part of the local
police immediately after receiving information of the incident. PW24
Horam deposed that on 29t September, 2007, he was posted at Police
Station Hauz Qazi; that the witness accompanied SHO Giri Raj Meena,
Inspector Anil Sharma, Inspector Rajender Dubey and Constable
Mabhipal; that they reached near Bari Dharamshala, near Shiv Mandir,
Gali Arya Samaj, Bazaar Sita Ram where SI Mahmood Ali and
Constable Rajesh met the former; that the injured person had already
been taken to LNJP Hospital by public persons; that SHO Giri Raj
Meena alongwith both Inspectors and SI Mahmood Ali left for the
hospital; that at about 10:30 pm, Inspector Anil Sharma returned to the
place of occurrence; that the witness and others left for the place of

occurrence on receipt of DD No. 16A which was received at about 08:00
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PM; that before arrival of Inspector Anil Sharma, incharge of crime
team, SI Anil and his staff had already reached the spot; that SI
Mohmood Ali reached the spot at about 11 pm from the police station
and handed over copy of FIR and original rukka to Inspector Anil
Sharma; that Mr. Deepak Sharma also reached the place of occurrence
after about 10 minutes of the arrival of Inspector Anil Sharma; that on
the pointing out of Deepak Sharma, Inspector Anil Sharma prepared
the site plan; that the spot was got photographed; that with the help of
crime team, Inspector Anil Sharma had lifted blood from the spot on
the gauze and also lifted blood-stained earth and earth control; that all
the exhibits were kept in separate plastic containers and sealed with the
seal of ‘AS’; that one empty cartridge of 9 mm cartridge was also
recovered from the spot; that the investigating officer prepared sketch
of the same and sealed it in a parcel with the seal of “AS’; that the
Investigating Officer handed over the seal to the witness; that they
returned to the police station after completion of spot investigation.
The witness was cross-examined by ld defence counsels and was then
discharged.

PW25 the then Inspector Sh. Anil Kumar Sharma is another former
police officer examined by the prosecution to prove the initial
investigation carried out by police officers of the local police station

soon after the incident. The witness stated in his examination-in-chief
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that on 29th September, 2007, he was posted at Police Station Hauz Qazi
as Inspector (ATO); that on that day, at about 08:00 pm, an intimation
was received from police control room that a person had been shot at
Arya Samaj Gali, near Shiva Temple; that said information was
recorded as DD No. 16A; that the said DD entry was assigned to the
witness; that the witness alongwith SHO Inspector Giriraj Singh
Meena, Inspector Rajender Dubey and other staff left for the place of
occurrence (the witness immediately clarified that Inspector Giriraj
Singh Meena and Rajender Dubey met the witness at the place of
occurrence); that other police staff including SI Mahmood Ali and SI
Horam also met the witness at the spot alongwith other police officers;
that the place of occurrence was located at Gali Arya Samaj, near Shiva
Temple; that there was a lot of blood on the side of the road; that an
empty cartridge case was also found there; that people had gathered
there; that on inquiry, it was revealed that someone had fired shot at
Vijay Yadav @ Vijji and the victim had been taken to LNJP Hospital;
that the SHO had assigned the investigation to the witness; that after
leaving SI Horam and other staff to guard the spot, the witness and SI
Mahmood Ali left for the hospital; that on reaching the hospital, the
witness collected the MLC of deceased Vijay Yadav @ Vijji on which
the doctor had made an endorsement that the patient had been brought

dead and that the latter had sustained gunshot injury; that duty
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constable Yash Pal handed over one parcel duly sealed with the seal of
LN]JP Hospital containing the clothes of the deceased; that Yash Pal also
handed over a sample seal to the witness; that the witness seized the
same by preparing a seizure memo Ex. PW25/A.

PW25 Former Inspector Sh. Anil Kumar Sharma further deposed in his
examination-in-chief that he had earlier made an endorsement on the
DD entry as no eye witness had met the witness in the hospital; that the
witness sent SI Mahmood Ali to the police station to lodge an FIR for
the offence punishable under section 302 of IPC; that DD No. 15A is Ex.
PW25/B and his endorsement is Ex. PW25/C; that duty constable Yash
Pal had also handed over the personal search articles of the deceased to
the witness; that the witness seized the same by preparing a separate
memo Ex. PW25/D; that Mr. Deepak Sharma who had got admitted
the injured person in the hospital met the witness at the hospital; that
Mr. Deepak Sharma alongwith the witness came back to the place of
occurrence; that SI Horam alongwith his staff met the witness at the
spot; that crime team alongwith photographer were also present there;
that crime team had inspected the place of occurrence while the
photographer had taken photographs of the spot. The witness
identified the photographs (positives) as Ex. PW25/D1 to D12.

PW25 Former Inspector Sh. Anil Kumar Sharma further stated in his

examination-in-chief that he had recorded the statement of Deepak

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 80



Sharma and prepared a site plan Ex. PW25/E of the spot at the instance
of Deepak Sharma; that at about 11pm, SI Mahmood Ali reached the
spot and handed over copy of FIR and original rukka to the witness;
that the witness had seized blood, blood-stained earth and earth
control from the spot; that these were sealed in a separate parcel with
the seal of “AS’; that the witness also seized an empty cartridge case
from the spot sealed it in a separate parcel with the seal of “AS’ after
preparing sketch Ex. PW25/F and taking measurements; that the
cartridge was of 9mm; that all the four parcels were seized by
preparing separate memo and all the memos bear signatures of the
witness; that the memo of cartridge and blood are Ex. PW25/G and
PW25/H respectively; that the seizure memo of blood stained earth
and earth control are Ex. PW25/1 and Ex. PW25/] respectively; that
after sealing the parcel, the witness handed over his seal to SI Horam;
that the witness alongwith the staff came back to the police station and
the sealed parcels were deposited with the MHC(M); that the witness
recorded the statement of SI Horam and SI Mahmood Ali; that the
witness had also recorded the statement of duty constable Yash Pal in
the hospital; that the witness also recorded the statement of In-charge
of crime team SI Anil and photographer; that he could not recollect
whether he had examined any other public witness on that day except

Deepak Sharma; that about lam, Abhay Singh Yadav alongwith
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Parmod Kumar and Niranjan Singh @ Billoo visited police station Hauz
Qazi; that after interrogation, he recorded their statements under
section 161 of Code of Criminal Procedure.

PW25 Anil Kumar Sharma went on to state in his examination-in-chief
that at about 9 or 9:30 am, the witness visited the house of Abhay Singh
Yadav to investigate the matter where he came to know that a lady
named Anju Gupta knew something about the incident; that thereafter,
the witness went to the house of Anju Gupta and recorded her
statement under section 161 of Code of Criminal Procedure; that
thereafter, the witness alongwith Constable Satender reached the
mortuary of LNJP Hospital where Abhay Singh Yadav and Amar Singh
Yadav met the witness; that Abhay Singh Yadav and Amar Singh
Yadav identified the dead body; that the witness prepared the inquest
documents; that the inquest form 25.35 is Ex. PW25/K; that the
statement of Abhay Singh and Amar Singh Yadav are Ex. PW14/A and
Ex. PW19/ A respectively; that the witness prepared the brief facts Ex.
PW25/L; that the witness moved an application for post-mortem Ex.
PW25/M; that after post-mortem, doctor handed over parcels duly
sealed with the seal of hospital and sample seal; that the witness
mentioned all the details in the memo; that he does not recollect
whether the parcels were given to him or not; that investigation was

assigned to Inspector Rajender Dubey as the witness had to go to
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CDTS, Chandigarh for training; that in January 2008, he called the
draughtsman to prepare a scaled site plan; that the witness had pointed
out the spot to the draughtsman in the presence of Inspector K.G. Tyagi
and, accordingly, the draughtsman prepared the notes and the site
plan. On a leading question put by the public prosecutor, the witness
stated that the correct name of the duty constable was Yashbir and not
Yash Pal. The witness was cross-examined by ld defence counsels and
was then discharged.

PW26 the then Sub-Inspector Mahmood Ali is yet another person
examined by the prosecution to prove the initial investigation carried
in the case. The witness deposed in his examination-in-chief that on 29th
September, 2007, he was posted at Police Station Hauz Qazi as Sub-
Inspector; that on that day DD No. 15A Ex. PW25/B was assigned to
the witness at about 08:05pm; that on receipt of the same, the witness
alongwith Constable Rajesh reached Gali Arya Samaj; that a number of
persons had gathered there; that a lot of blood was found lying there;
that at a distance of about 6 paces, an empty cartridge case of 9 mm
was lying there; that in the meantime, Inspector Anil Kumar Sharma,
Inspector Rajender Dubey, SI Horam, the SHO and other staff reached
there; that the SHO directed Inspector Anil Kumar Sharma to take over
the charge of investigation; that after leaving SI Horam at the spot, the

witness and Inspector Anil Sharma left for LNJP Hospital.
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PW26 Sub-Inspector Mahmood Ali further deposed that on reaching
the hospital, Inspector Anil Sharma had collected the MLC of deceased
Vijay Yadav; that the doctor had made an endorsement that the patient
was brought dead; that no eye witness met them in the hospital; that
Investigating Officer made an endorsement on the DD and sent the
witness to the police station to lodge an FIR; that the witness went to
the police station and got the FIR registered; that further investigation
was assigned to Inspector Anil Sharma; that after lodging of FIR, the
witness returned to the spot and handed over copy of FIR and original
rukka to the Investigating Officer; that the Investigating Officer
collected the blood, blood with earth and earth control from the spot
and seized the cartridge case; that the Investigating Officer also
prepared sketch of the same; that the Investigating Officer sealed all the
exhibits in separate parcels with the seal of “AS’; that the witness signed
all memos and the sketch; that after use, the seal was handed over to SI
Horam. The witness was cross-examined by ld defence counsels and
was then discharged.

PW27 Constable Yasbir Singh was the duty constable posted at LNJP
Hospital on the day of the incident. He deposed in his examination-in-
chief that on 29t September, 2007, he was posted as duty constable at
LNJP Hospital; that on that day, at about 08:15 pm, a person named

Deepak brought an injured person named Vijay who had sustained a
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bullet injury; that Vijay was declared brought dead by the doctor; that
the witness conveyed the said information to Police Station Hauz Qazi;
that the doctor handed over a sealed parcel containing the belongings
of the deceased; that the parcel was sealed with the seal of ‘LNJP NH
New Delhi’; that Inspector Anil Sharma reached the hospital; that the
witness handed over the said parcel to Inspector Anil Sharma; that the
parcel was seized by the Investigating Officer by preparing memo Ex.
PW-25/A.

On questioning by the public prosecutor, PW27 Constable Yasbir Singh
stated that the Investigating Officer had taken personal search of the
dead body and had seized a watch, two gold rings and one iron ring;
that the Investigating Officer had sealed them with the seal of “AS’; that
these items were seized by memo Ex. PW25/D; that the dead body was
sent to the mortuary. The witness was cross-examined by ld defence
counsels and was then discharged.

PW28 Vinod Kumar @ Teda has been cited as a witness by the
prosecution to show involvement of accused persons Gopal Krishan
Aggarwal and Ashok Jain in commission of the offence, and to
demonstrate their linkage with those who are alleged to have executed
the crime.

PW28 Vinod Kumar @ Teda has deposed in his examination-in-chief

that in the year 2007, he was residing at 2464, Katra Dina Nath, Sita
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Ram Bazaar, Delhi; that he was residing with his family including his
mother; that his father had expired about seven or eight years before
the date of deposition; that his father was self employed; that his
mother was getting pension and has four sons; that the witness was a
property dealer; that brother of the witness had business relations with
accused Vinod @ Gola; that the witness, however, had no relationship
with any of the accused persons of the case; that the witness had never
worked with any of the accused persons; that the witness had never
visited the premises of any of the accused persons except for accused
Gopal Krishan Aggarwal; that the witness used to visit the office of
accused Gopal Krishan Aggarwal once a week; that the office of Gopal
Krishan Aggarwal was located at Gali Arya Samaj; that the distance
between house of the witness and the office of Gopal Krishan
Aggarwal could be covered on foot in five or seven minutes; that the
witness would run his business from his house; that the witness knew
only that Gopal Krishan Aggarwal also deals in property transactions;
that the witness had no knowledge of other businesses of accused
Gopal Krishan Aggarwal.

PW28 Vinod Kumar @ Teda further stated in his examination-in-chief
that he has been residing at Sita Ram Bazaar since his birth; that his in-
laws were residing at Katra Gokal Shah in a rented accommodation;

that he used to visit his in-laws” house once in five or seven days; that
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the witness did not know whether any of the accused persons were
residing at Katra Gokal Shah; that the witness had no vehicle at the
relevant time; that he was not using the vehicle of anyone else; that he
do not know Vijay Yadav @ Vijji; that he had no knowledge about the
money transaction, if any, between accused Gopal Krishan Aggarwal
and Vijay Yadav.

Ld Public Prosecutor had got the abovenamed witness declared hostile
and cross-examined the witness at length. The witness was cross-
examined on the points of his visit to the office of Ashok Jain, his
familiarity with accused Bhisham @ Chintoo and Deepak @ Chowda,
election to the post of councillor, giving information of death of Vijay
Yadav to accused Vinod @ Gola, hot words being exchanged between
Vijay Yadav and accused Ashok Jain, demand of money by the witness
from accused Gopal Krishan Aggarwal, instructions purportedly given
by accused Gopal Krishan Aggarwal to accused Deepak @ Chowda to
advance threats to Vijay Bansal and a deal being struck in this regard,
visit of some accused persons to the office of accused Gopal Krishan
Aggarwal, Vijay Yadav being called there, payment of money in this
respect, the deal falling through and consequential straining of
relations between Vijay Yadav and accused Gopal Krishan Aggarwal
over payment of money, refusal to repay the money and threats being

advanced by the abovenamed two persons to each other, accused
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Gopal Krishan Aggarwal talking to other accused persons about Vijay
Yadav, and about Bhisham confiding in the witness of a plan hatched
by accused Gopal Krishan Aggarwal and accused Ashok Jain to
eliminate Vijay Yadav. The witness was cross-examined by ld counsel
for accused Gopal Krishan Aggarwal. He was not cross-examined by 1d
counsels for other accused persons despite grant of opportunity, and
was finally discharged.

PW29 Surender Kumar Tiwari was examined by the prosecution to
prove use of mobile phone bearing IMEI no. 355532015014239. The
witness stated in his examination-in-chief that one Ayodhya Tiwari
was his neighbour; that prior to 04t December, 2007, some persons
started residing in the house of Ayodhya Tiwari; that one of them took
mobile phone of the witness bearing No. 9412902447 from the daughter
of the witness in the evening hours of a date which the witness did not
remember; that the said person took out the SIM of his phone and
handed it over to daughter of the witness; that the said person inserted
the SIM in the mobile phone of the witness, as was later informed to the
witness by his daughter, since the witness was sleeping at that time;
that the mobile phone was later seized by the police; that he could
identify the seizure memo Ex. PW29/A of his mobile phone. The
witness identified the seizure memo and also the phone bearing IMEI

no. 355532015014239 of make Nokia 2310 when shown to him. The
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witness was cross-examined by ld counsel for accused Rishi Pal @
Pappu. He was not cross-examined by Id counsels for other accused
persons despite grant of opportunity, and was finally discharged.
PW30 Sumitra Pawar was also examined by the prosecution to prove
use of a mobile phone. This mobile phone was bearing IMEI no.
3555030004248546. The witness stated in her examination-in-chief that
that she knew Ayodhya Tiwari who is residing in the same gali; that in
the year 2011, she was using mobile number 09412974445; that around
the month of December 2007 a boy named Rahul who was residing in
the house of Ayodhya Tiwari took her mobile phone by saying that he
was not having any mobile phone and had to make a call; that Rahul
removed the sim card and gave it to the witness; that Rahul took away
the phone; that Rahul later returned the phone; that when police came
to the house of the witness, she handed over her phone to the police;
that the phone was seized by the police by seizure memo Ex. PW30/A.
The witness identified the seizure memo and a phone bearing IMEI no.
3555030004248546 of make Nokia 1100 when shown to her. The witness
was cross-examined by ld counsel for accused Rishi Pal @ Pappu. She
was not cross-examined by ld counsels for other accused persons
despite grant of opportunity, and was discharged.

PW31 Shri Manish Kumar Gola is a public witness. He was examined

by the prosecution as a witness to the pointing out of a place by
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accused Parmod Singh @ Pammy. The witness deposed that on 01t
February, 2008, between 03:00 pm and 04:00 pm, he was going from
Delhi Gate to Arya Samaj Gali via Fasil Road; that he noticed that some
persons had gathered at Fasil Road near Himmat Garh crossing; that he
saw that a person was in police custody and had been handcuffed. The
witness identified accused Parmod Singh @ Pammy as that person. The
witness then stated that police officers asked several persons to join the
proceedings; that the witness agreed to join the proceedings; that
accused Parmod Singh @ Pammy pointed towards the place where a
vehicle was parked; that police prepared a pointing out memo in this
respect; that the memo is Ex. PW31/A. The witness was cross-
examined by 1d defence counsel and was discharged.

PW32 Mr. Sunil Sharma was examined by the prosecution to show the
link between accused persons Rishi Pal @ Pappu, Ashok Jain and
Bhisham @ Chintoo and to prove their motive to commit the crime. The
witness deposed in his examination-in-chief that he knew Vijay Yadav,
Abhay Singh, Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan
Aggarwal; that Vijay Yadav had died on 29t September, 2007; that he
had been murdered; that no part of the conspiracy to murder Vijay
Yadav was hatched in the presence of the witness; that Abhay Singh
and accused Rishi Pal @ Pappu were engaged in building construction

work; that initially they were doing the work jointly but later they got
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separated; that the witness was not aware if the relations between
Abhay Singh and accused Rishi Pal @ Pappu were cordial or estranged;
that the witness could recognize Bhisham @ Chintoo but he did not
know the latter by name; that the witness had seen Bhisham @ Chintoo
once or twice in the locality; that Bhisham @ Chintoo was working with
accused Ashok Jain; that the witness did not know the relationship
between accused Ashok Jain and accused Rishi Pal @ Pappu; that the
witness did not know about the relationship between accused person
Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan Aggarwal; that the
witness had never seen them together; that the witness did not know
what happened between accused persons Ashok Jain, Rishi Pal @
Pappu, Gopal Krishan Aggarwal and Abhay Singh Yadav after the
murder of Vijay Yadav @ Vijji; that accused Rishi Pal @ Pappu had a
son and he was married, but the witness had not seen the marriage
card.

Ld. Public Prosecutor had got the abovenamed witness declared hostile
and had cross-examined the witness. The witness was cross-examined
on the points of a CBI raid at the premises of accused Ashok Jain, it
being perceived to be at the instance of Vijay Yadav and his brother,
recording of statement of the witness by the police, about the witness
overhearing a conversation between accused persons Ashok Jain, Rishi

Pal @ Pappu and Bhisham @ Chintoo to teach a lesson to Vijay Yadav
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and his brother, about accused persons Ashok Jain and Rishi Pal @
Pappu instigating Bhisham @ Chintoo to act against Vijay Yadav and
his brother, about the witness narrating this to Abhay Singh Yadav and
cautioning the latter and about the witness seeing accused Rishi Pal @
Pappu after the incident of murder. The witness was not cross-
examined by ld counsels for accused persons despite grant of
opportunity, and was discharged.

PW33 Inspector Anil Kumar was incharge of the crime team on the day
of the incident. He stated in his examination-in-chief that on 29th
September, 2007, he was a sub-inspector and was posted as Incharge of
Mobile Crime Team; that on receipt of information, the witness along
with his team reached Gali Arya Samaj; that Inspector Anil Sharma
alongwith his staff met the witness there; that the witness saw blood
lying in the lane; that the witness found an empty cartridge at the place
of occurrence; that Constable Dinesh, photographer was also in the
team and he had taken photographs of the spot; that the witness could
identify the photographs; that the photographs Ex. PW25/D1 to Ex.
PW25/D12 were the ones taken in the presence of the witness by
Constable Dinesh; that the witness had inspected the place of
occurrence and had prepared the crime team report; that the witness
submitted the report to IO Inspector Anil Sharma; that the report is Ex.

PW-33/A. The witness was cross-examined by 1d defence counsel and
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was discharged.

PW34 Shri Tek Ram has been examined by the prosecution to prove
that accused Gopal Krishan Aggarwal had motive to plan the murder
of Vijay Yadav. The witness deposed in his examination-in-chief that he
knew Vijay Yadav @ Vijji since long as earlier the witness was residing
in the same locality i.e. Bazaar Sita Ram; that the witness knew accused
Gopal Krishan Aggarwal and accused Ashok Jain (who he correctly
identified); that accused Gopal Krishan Aggarwal used to visit the
office of Vijay Yadav; that about 1%2 months before the murder of Vijay
Yadav, the witness had talked to accused Gopal Krishan Aggarwal on
phone; that accused Gopal Krishan Aggarwal had inquired from the
witness as to whether Vijay Yadav was present in the office; that the
witness had told accused Gopal Krishan Aggarwal that Vijay Yadav
was present in his office; that accused Gopal Krishan Aggarwal had
asked the witness to reach the office of Gopal Krishan Aggarwal with
Vijay Yadav; that the witness conveyed the said message to Vijay
Yadav; that before this call of Gopal Krishan Aggarwal, Vijay Yadav
had received two or three calls on his mobile phone which he had
disconnected; that when the witness asked Vijay Yadav why he was
disconnecting the calls, Vijay Yadav told the witness that accused
Gopal Krishan Aggarwal had a friend named Supariwala who had a

money transaction with one Vijay Bansal, a resident of Rohini; that
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Vijay Yadav told the witness that Supariwala owed money to Vijay
Bansal; that Vijay Bansal dealt in satta business; that Gopal Krishan
Aggarwal had approached Vijay Yadav for help and Vijay Yadav had
assured Gopal Krishan Aggarwal that Vijay Bansal would not harass
Supariwala in future against this consideration of Rs. 7 lakhs; that Vijay
Yadav also told the witness that Vijay Yadav had settled the said
dispute through one Chhotu; that thereafter the witness and Vijay
Yadav went to the office of Gopal Krishan Aggarwal; that Gopal
Krishan Aggarwal asked Vijay Yadav to refund Rs. 3 lakhs which the
former had given to the latter for settling the above dispute whereas
Vijay Yadav demanded the balance money for the said settlement; that
according to Gopal Krishan Aggarwal, the dispute had been got settled
through the police; that this disagreement led to a heated exchange of
words between Vijay Yadav and accused Gopal Krishan Aggarwal who
even extended threats to each other; that then the witness and Vijay
Yadav came back. The witness was cross-examined by ld defence
counsels and was discharged.

PW35 HC Omender Kumar is a witness to part of the investigation that
took place at Inter-State Cell, Crime Branch. He stated in his
examination-in-chief that he joined the investigation of the present case
on 10t January, 2008 when he was posted at Inter State Cell, Crime

Branch, Chanakya Puri, New Delhi; that on that day, the witness
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alongwith Inspector K.G. Tyagi, SI Ram Avtar, SI Mukesh Kumar, ASI
Rajbir, HC Shiv Kumar, HC Narender, HC Sanjay, HC Rajiv, Constable
Kirti and Constable Rambir left from the office at about 04:00 pm in an
official vehicle and a private vehicle; that they reached Ram Bagh
Extension, Loni in search of Hitender @ Chhotu and Parmod @ Pammy
but neither of them were present there; that when they were returning
and had reached near Traffic Light at Khazoori, Main Wazirabad Road,
Inspector K.G. Tyagi received a secret information at about 06:00 pm
that two persons named Hitender @ Chhotu and Praveen Koli wanted
in this case would come at about 8pm or 9pm to meet their associate at
Christian Cremation Ground, Kashmere Gate; that on receipt of this
secret information, Inspector K.G. Tyagi constituted a raiding party of
abovenamed police officers and asked five or six passers-by to join the
raiding party but none came forward; that the secret informer met the
police officers at the traffic light; that all of them including the secret
informer proceeded towards Kashmere Gate near Christian Cremation
Ground; that they reached there at about 7pm; that on reaching there,
Inspector K.G. Tyagi asked five or six passers-by to join the raiding
party but none agreed; that Inspector K.G. Tyagi deputed the police
team at different points near the gate of cremation ground; that at
about 08:30pm, they saw that a boy was coming from Ludo Castle

School and they stopped near the gate of cremation ground; that when
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Inspector K.G. Tyagi tried to apprehend that boy, the other officers
including the witness also reached there; that they overpowered that
boy; that on inquiry, the boy disclosed his name as Parveen Koli (who
the witness correctly identified); that Inspector K.G. Tyagi interrogated
Praveen Koli about the murder of Vijay Yadav; that Praveen Koli was
arrested and was searched by memos Ex. PW35/A and Ex. PW35/B;
that during the personal search of accused Parveen Koli, Rs. 305/ - was
recovered; that they went to Police Station Hauz Qazi where the
personal search articles were deposited; that they then went to their
office at Chanakyapuri; that statement of the witness was recorded by
the Investigating Officer in the office; that at about 12:30am, Inspector
K.G. Tyagi interrogated the accused in the office in the presence of the
witness; that whatever the accused disclosed during the interrogation
was reduced into writing; that accused Praveen Koli led the police team
to Room No. 66, Kwality Hotel, Pahar Ganj; that accused Parveen Koli
pointed towards the said room in respect of which pointing out memo
Ex. PW35/D was prepared; that accused Parveen Koli led the police
team to the place of occurrence located near property No. 2745, Gali
Arya Samaj; that on his pointing out, a memo Ex. PW35/E was
prepared; that accused Parveen Koli led the police team to property
No. 3570, Gali Than Singh i.e. office of Vijay Yadav; that pointing out

memo Ex. PW35/F was prepared; that statement of the witness was
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recorded in the office of Vijay Yadav; that thereafter, the witness joined
the investigation on 19t February, 2008; that Inspector K.G. Tyagi sent
the witness to Police Station Chandni Mahal with direction to check the
record relating to complaint of one Parmod Kumar; that the witness
went there and collected copy of DD No. 24 dated 24t August, 2007,
Police Post Turkman Gate and DD No. 14 dated 10t September, 2007,
Police Post Turkman Gate and copy of kalandra; that he handed over
the said copies to Inspector K.G. Tyagi; that Inspector K.G. Tyagi seized
the said documents by preparing memo Ex. PW35/G; that on 20t
February, 2008, the witness again joined the investigation; that accused
Ashok Jain came to the office at Chanakya Puri; that Investigating
Officer interrogated accused Ashok Jain and thereafter arrested him;
that arrest memo of accused Ashok Jain is Ex. PW35/H; that personal
search of accused Ashok Jain was taken by memo Ex. PW35/1; that
disclosure statement of accused Ashok Jain was recorded; that accused
Ashok Jain (who the witness correctly identified) refused to sign the
said disclosure statement; that accused Ashok Jain was produced
before the Court and was taken on police custody remand; that then
they came to the office; that accused Ashok Jain was again interrogated
and his supplementary disclosure statement was recorded; that
accused Ashok Jain led the police team to C-2/32, Bapa Nagar, New

Delhi and produced an NCR of a mobile phone; that the same was
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seized by preparing memo Ex. PW35/L; that thereafter they returned
to the office and statement of the witness was recorded; that the
witness again joined the investigation on 30t May, 2008; that accused
Deepak @ Chowda (who the witness correctly identified) was in police
custody; that SI Sanjiv, ASI Jai Singh, HC Shiv Kumar, HC Narender
and HC Sanjay were also present in the office and joined the
investigation; that SI Sanjiv asked the witness and others whether they
have to go to Dehradun, Uttarakhand; that they went to Dehradun in a
private vehicle alongwith accused; that the accused led the police team
to Village Balawala and pointed towards a house namely Chaudhary
Niwas; that he pointed towards a mango tree behind the said house
towards the eastern side; that the accused pointed towards the spot
near the mango tree and stated that he had concealed a polythene bag
containing gold bracelet over there; that the accused dug out the said
polythene bag from the said place; that on opening of the polythene
bag, one gold bracelet was found wrapped in a newspaper; that the
said bracelet was checked; that the said bracelet was kept in the same
polythene bag after wrapping the newspaper and thereafter it was
sealed in a parcel with seal of MKS; that the parcel was seized by
preparing memo Ex. PW35/M; that they went to Police Station Raipur;
that Investigating Officer went inside the police station and the witness

remained outside; that statement of the witness was recorded outside
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the police station; that they then returned to Delhi and the case
property deposited at Police Station Hauz Qazi.

At that stage of the testimony, a parcel sealed with the seal of AG was
produced by the MHC(M). It was opened. A polythene bag containing
newspaper and a gold bracelet was found in it. On seeing it, the
witness identified it as the same bracelet which was got recovered by
the accused. The witness was cross-examined by 1d defence counsels
and was discharged.

PW36 Shri Satnam Singh is, according to the prosecution, owner of the
hotel where the conspiracy was hatched. The witness deposed in his
examination-in-chief that he was running a guest house in the name of
Hotel Kwality at 53, Ara Khasha Road, Pahar Ganj, Delhi; that about six
or seven years ago, the police had visited the hotel of the witness and
had checked the Guest Entry Register; that police had seized the said
register through seizure memo Ex. PW36/ A.

At that stage of the testimony, a parcel sealed with the seal of KGT was
produced by the MHC(M). It was opened. A register of Hotel Kwality
Ex. PW36/B was found in it. On seeing it, the witness identified it as
the same register which had been seized by the police. The witness
pointed out that the register contains an entry No. 3243 dated 20t
September, 2007 in the name of Devi Singh and Hitender Singh. These

persons had checked out from the hotel on 22nd September, 2007. The
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register also contained entry No. 3384 dated 28th September, 2007 in the
name of Devi Singh and Hitender Singh, with mention of check-out
date as 29th September, 2007. The witness was cross-examined by Id
defence counsel and was discharged.

PW37 SI Mahender Singh was the duty officer on the date of the
incident in question and had recorded the FIR. He stated in his
examination-in-chief that on 29t September, 2007, he was posted at
Police Station Hauz Qazi as duty officer from 5pm till lam on the next
day; that at about 10:10pm on 29t September, 2007, the witness
received a rukka from SI Mehmood Ali, which had been sent by
Inspector Anil Sharma; that on receiving the rukka, the witness lodged
a kaimi DD No. 18A and recorded the FIR on computer; that after
recording the FIR, the witness made his endorsement on rukka; that the
witness also recorded DD entry regarding closure of writing of FIR;
that a special messenger was sent to deliver copy of FIR to different
authorities; that the witness had brought the office record of the FIR;
that copy of FIR is Ex. PW37/A; that the witness had made
endorsement on the rukka vide DD No. 18A Ex. PW37/B; that the
recording of FIR was concluded at 10:40 pm vide DD No. 19A and copy
of the said FIR was sent to the officers through constable Rakesh
Kumar, who left from the police station at about 10:40 pm on motor

cycle bearing No. DL-1SN-7127; that true copy of DD No. 19A is Ex.
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PW37/D; that original rukka and copy of FIR was sent to Inspector
Anil Sharma through SI Mahmood Ali; that as per roznamcha,
Constable Rakesh returned to the police station at about 02:45 am vide
DD No. 6A of 30th September, 2007 Ex. PW37/E. The witness was cross-
examined by 1d defence counsel and was discharged.

PW38 HC Suresh Kumar was MHC(M) at PS Hauz Qazi and was
responsible for acceptance of parcels deposited in the malkhana. He
deposed in his examination-in-chief that on 29t September, 2007 and
till 22nd December, 2007, he was posted as MHC(M) at PS Hauz Qazi;
that on 29th September, 2007, Inspector Anil Sharma deposited six
parcels sealed with the seal of AS along with copy of seizure memo, of
which an entry was made at SI No. 1841 in register no. 19 Ex. PW38/ A.
PW38 HC Suresh Kumar further deposed that on 08t October, 2007,
Inspector Rajinder Dubey deposited four parcels sealed with the seal of
MAMC SKK along with sample seal and copy of seizure memo, of
which entry was made at SI No. 1844 in register no. 19 ExPW38/B.
PW38 HC Suresh Kumar then deposed that on 06t December, 2007,
Inspector Ram Avtar deposited a parcel duly sealed with the seal of
RBS and two SIM cards in malkhana and handed over copy of seizure
memo to the witness; that on the same day, Inspector K.G. Tyagi
deposited a parcel sealed with the seal of KGT of which entry was

made at SI No. 1857 in register no. 19 Ex. PW38/C.
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PW38 HC Suresh Kumar deposed that on 07t December, 2007,
Inspector K.G. Tyagi deposited a parcel sealed with the seal of KGT
and personal search articles of accused persons Rishi Pal @ Pappu and
Gopal Krishan Aggarwal; that entry was made at SI No. 1547A in
register no. 19 Ex. PW38/D; that entry 1547A had been inadvertently
written in place of 1857A.

PW38 HC Suresh Kumar deposed that on 18t December, 2007,
Inspector K.G. Tyagi deposited a register sealed with the seal of KGT
along with copy of seizure memo; that entry was made at SI No. 1853
in register no. 19 Ex. PW38/E.

PW38 HC Suresh Kumar further deposed that on 22nd December, 2007,
SI Ram Avtar of Crime Branch deposited a parcel sealed with the seal
of KGT; that entry was made at SI No. 1895 in register no. 19 Ex.
PW38/F.

PW38 HC Suresh Kumar further deposed that on 25t November, 2007,
Inspector K.G. Tyagi deposited certain items along with copy of
memos; that entry was made at SI No. 1842 in register no. 19 Ex.
PW38/G.

PW38 HC Suresh Kumar deposed that on 27t December, 2007, eight
parcels - some sealed with the seal of AS, some sealed with the seal of
LNJP and others sealed with the seal of MAMC SKK were sent to the

FSL through ASI Jai Singh vide RC No. 102/21; that copy of RC
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No.102/21 is Ex. PW38/H; that ASI Jai Singh, after depositing these
items at FSL, handed over to the witness the receipt of deposit; that on
17t January, 2008, a parcel sealed with the seal of RBS was sent for Test
Identification Parade through SI Mukesh vide RC No.02/21/08 by
entry Ex. PW38/1. The witness was cross-examined by ld counsels for
accused persons, and was discharged.

PW39 Constable Dinesh was a part of the mobile crime team that had
reached the spot soon after the incident. The witness deposed in his
examination-in-chief that on 29th September, 2007 he was posted at
Mobile Crime Team, Central District, Pahar Ganj; that SI Anil Kumar
was the In-charge of the team; that the witness alongwith the team
reached in front of Property No. 2746, Arya Samaj Street, Bazaar Sita
Ram, Delhi; that Inspector Anil Sharma alongwith his staff met them;
that he saw one empty cartridge and blood; that on the instructions of
Investigating Officer and In-charge SI Anil Kumar, the witness took the
photographs of empty cartridge and blood; that he also took
photograph of the spot; that the witness took 12 photographs in total;
that the said photographs were developed at Malviya Nagar in the
Finger Print Bureau; that the witness had brought the negative
photographs and compared the same with the positive photographs Ex.
PW25/D1 to PW25/D12; that the positive photographs were true and

correct copy of the negative photographs; that the witness filed the
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negative photographs Ex. PW39/A. The witness was cross-examined
by 1d defence counsel, and was discharged.

PW40 Inspector Shyam Sunder deposed to part of the investigation
carried out in the case, relating of arrest of accused persons Vinod @
Gola and Bhisham @ Chintoo. He deposed in his examination-in-chief
that on 25t November, 2007, he was posted as SI at Special Team,
Crime Branch, Prashant Vihar; that on that day, at about 10:30 am, a
secret informer visited the office of the witness and informed the
witness that accused Vinod @ Gola and Bhisham @ Chintoo who were
wanted in murder case of Sita Ram Bazaar would come at Bhajan Pura
Petrol Pump after some time; that the witness conveyed the said
information to Inspector Anand Singh and to ACP, Special Team; that
the witness reduced the said information into writing vide DD no. 3 Ex.
PW40/A; that thereafter the witness organized a raiding party
comprising of Inspector Anand Singh, SI Ritesh, HC Balender, HC
Rakesh, Const. Ajay and the witness; that the informer also
accompanied them; that they reached Petrol Pump of Bhajanpura at
about 11:30 am; that at about 2:15 pm, they apprehended accused
Vinod @ Gola and Bhisham @ Chintoo (both of whom the witness
correctly identified) on the pointing out of secret informer; that after
apprehending of both of them, the police officers brought them to their

office at Prashant Vihar; that the police officers and the accused persons
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reached office between 4 pm and 4:15 pm; that on the way, they
informed their office about the apprehending of the accused persons;
that when they reached their office, Insp. K.G. Tyagi met them; that the
witness handed over both the accused persons to Insp. K.G. Tyagi; that
Insp. K.G. Tyagi arrested both of them and carried out their personal
search; that the witness signed the memos; that the arrest memos of
accused persons Bhisham @ Chintoo and Vinod @ Gola are Ex.
PW40/B and PW40/C respectively; that the accused persons’ personal
search memos are Ex. PW40/D and PW40/E respectively; that at about
4:25 pm, the witness recorded his arrival and the proceedings as DD
No. 4 Ex. PW40/F (OSR). The witness was cross-examined by Ild
defence counsel, and was discharged.

PW41 SI Jai Singh was examined by the prosecution to prove part of
the investigation carried out by Inter-State Cell, Crime Branch,
Chanakyapuri, including the seizure of phones that were used by
accused persons, the recovery of a chain at the instance of accused
Bhisham @ Chintoo, the recovery and seizure of a car at the instance of
accused Hitender @ Chhotu, arrest of accused Deepak @ Chowda, and
pointing out of Hotel Kwality as place of conspiracy and the place of
occurrence by accused Deepak @ Chowda. The witness deposed in his
examination-in-chief that on 04th December, 2007, he was posted at

Inter-State Cell, Crime Branch, Chanakyapuri, New Delhi as ASI; that

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 105



on that date he joined the investigation of this case with SI Ram Avtar;
that accused Bhisham @ Chintoo and Vinod @ Gola (both of whom the
witness identified) were in custody; that the witness alongwith the
team headed by SI Ram Avtar and accused persons left for Kotdwar,
UP; that accused Bhisham @ Chintoo took the police team to the house
of one Harish Patti at Vikas Nagar; that the accused pointed towards a
room which was locked; that landlord of the premises Sh. Harish Patti
was an old person and was unable to speak; that a tenant named Bunty
met the police officers; that Bunty identified both the accused persons
and informed the police that both the accused persons had stayed in
the house alongwith eight or ten other persons; that Bunty had not
disclosed the date of the stay in the said room; that from Vikas Nagar,
they went to Raj Hotel at Kotdwar; that from there, they went to
Rishikesh, where they went to the house of one Ayodhya Prasad led by
both the accused persons; that the house was found locked; that
thereafter the accused persons led the police team to the house of one
Pitamber; that Pitamber and a lady Sumitra met the police officers
there; that SI Ram Avtar made inquiry from Pitamber and Sumitra
about some phone; that Sumitra handed over a mobile phone to SI Ram
Avtar, which was seized by SI Ram Avtar by memo Ex. PW30/A; that
the witness and others then went to the house of Surender Tiwari

which was nearby; that SI Ram Avtar made inquiry about a mobile

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 106



137.

138.

phone; that Surender Tiwari produced a mobile phone which was
seized by memo Ex.PW29/A.

PW41 SI Jai Singh further deposed that on 05t December, 2007, he
again joined the investigation; that they went to Balawal at Dehradun
to the house of Rajender Chaudhary at the instance of both the accused
persons namely Bhisham @ Chintoo and Vinod @ Gola; that accused
Bhisham @ Chintoo disclosed that the accused persons had stayed on
the first floor of the room and accused Bhisham @ Chintoo had
concealed the gold chain of the deceased in the container of tea leaves;
that thereafter the accused pointed towards the said kitchen and
produced the chain from the container; that there was a v-shaped
locket in the chain; that SI Ram Avtar sealed the said chain after
keeping it in a container with the seal of RBS and seized the chain vide
memo Ex.PW41/A; that thereafter they returned to Delhi.

PW41 SI Jai Singh further deposed that on 27t December, 2007, he
joined investigation; that at that time accused Hitender @ Chhotu was
in custody (who the witness identified); that on the pointing out of
accused Hitender @ Chhotu, a car of Santro model was seized from
Rawat Mohalla; that the said car was in the name of brother-in-law of
accused Hitender @ Chhotu; that key of the vehicle was taken from the
mother-in-law of the accused by SI Mukesh, who seized the car and the

key; that the witness signed the memo Ex. PW41/B.
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PW41 Sl Jai Singh went on to state in his examination-in-chief that on
28th May, 2008, he joined the investigation with Insp. K.G. Tyagi; that a
team was constituted on receipt of secret information that accused
Deepak @ Chowda would reach near Petrol Pump, Sarvodaya
Vidyalaya, Crossing of Sector 15-16, Rohini in the evening at about
7pm; that at about 6:45 pm they reached near crossing of Sectors 15 and
16 at Rohini; that Investigating Officer requested five or six passers-by
to join the proceedings but none of them came forward; that at about
7pm, accused Deepak @ Chowda was apprehended (who the witness
identified); that arrest memo of the accused Ex.PW41/C was prepared;
that personal search of the accused was carried out vide memo Ex.
PW41/D; that they brought the accused to the office where he was
interrogated; that after interrogation, disclosure statement of the
accused was recorded which is Ex.PW41/E.

PW41 SI Jai Singh further deposed in his examination-in-chief that on
29th May, 2008, he had again joined the investigation; that on the same
day, accused Deepak @ Chowda had pointed towards Hotel Kwality,
Ara Kasa Road; that a pointing out memo was prepared which is Ex.
PW41/F; that the accused pointed towards the place of occurrence; that
a pointing out memo was prepared which is ExPW41/G. The witness

stated that he can identify the recovered mobile phone and gold chain.
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The MHC(M) produced a container sealed with the seal of Court. On
opening the same, a gold chain Ex.P2 was found in a tea leaves’
container. On seeing it, PW41 SI Jai Singh stated that it was the same
chain which had been got recovered by accused Chintoo. The MHC(M)
also produced two mobile phones Ex.P29/1 and P30/1. On seeing
them, the witness stated that the said mobile phones were sealed in his
presence.

PW41 Sl Jai Singh was cross-examined by 1d defence counsel and was
then discharged.

PW42 HC Amar Pal (Retd.) was posted in the police control room on
the day of the occurrence. He had received PCR call of the incident. The
witness deposed in his examination-in-chief that on 29t September,
2007, he was posted at police control room and he was on duty from 2
pm to 8 pm; that on that day at about 17:46 hours, a call was received in
control room from telephone number 9811607778 from one Gopal
Krishan that a person had been shot at Gali Bazaar Sita Ram near Arya
Samaj Mandir; that this information was recorded and conveyed to
communication NET; that the witness has seen photocopy of the PCR
form from judicial file and the same is in his handwriting; that the
original form has been destroyed; that he had brought the letter in this
regard running into three pages; that the same is Ex. PW42/A; that

copy of the PCR form is Ex. PW42/B. The witness was cross-examined
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by 1d defence counsel and was then discharged.

PW43 SI Kavita had also received PCR call of the incident. She deposed
that on 29th September, 2007, she was posted at police control room and
she was on duty from 2 pm to 8 pm; that on that day at about 17:54
hours, a call was received from control room from telephone number
20314915 by a male person that a person had been shot at Gali Bazaar
Sita Ram near Arya Samaj Mandir and that assailants have fled away,
that about 100 persons have gathered and a request was made to send
the force; that this information was recorded and conveyed to
communication NET; that the witness has seen photocopy of the PCR
form in the judicial file and same is in her handwriting; that the original
form had been destroyed; that the witness has brought the letter in this
regard running into 3 pages; that the same is ExPW43/ A; that copy of
the PCR form is Ex.PW43/B. The witness was cross-examined by ld
defence counsel and was then discharged.

PW44 Shri Israr Babu, Alternate Nodal Officer, Vodafone, Mobile
Services Ltd. had been examined to prove record relating to certain
mobile phone connections. The witness produced and identified
customer application form (CAF) of mobile connection No. 9953205136.
He deposed in his examination-in-chief that as per record, the said
connection was issued in the name of Vinod Kumar, son of Sh. Ramesh

Chand; that at the time of obtaining the connection, the subscriber had

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 110



furnished copy of his Voter Identity Card; that the witness had brought
the original CAF; that copy of CAF and identity proof on the judicial
file are true and correct copies of the original; that the same are
Ex.PW44/A; that the witness has brought customer application form
(CAF) of mobile connection No. 9873056281; that as per record, the said
connection was issued in the name of Shiv Kumar, son of Sh. Jaidarth;
that at the time of obtaining the connection, the subscriber had
furnished copy of his voter identity card; that the witness had brought
the original CAF and has seen copy of CAF alongwith the identity
document from the judicial file, which are true and correct copies of the
original; that the same are Ex.PW44/B; that the witness has brought
customer application form (CAF) of mobile connection No. 9761065298;
that as per record, the said connection was issued in the name of
Ankush Kanwar, son of Sh. Keshar Singh; that at the time of obtaining
the connection, the subscriber had furnished copy of his driving
licence; that the witness had brought the original CAF and has seen the
copy of CAF alongwith identity document from the judicial file, which
are true and correct copies of the original; that the same are
Ex.PW44/C; that the witness has seen CDR of mobile No. 9953205136
from judicial file, which was given to Delhi Police; that the witness had
brought the attested copy and it is true and correct copy of the original;

that the same is Ex.PW44/D; that the witness had brought the
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certificate under section 65 B of Indian Evidence Act to the effect that
the CDRs of the said period are true and correct; that the certificate was
generated from the computer system using printer and its contents are
true reproduction of the original; that the certificate is Ex.PW44/E; that
the witness had seen the CDR of mobile No. 9873056281 from judicial
tile which had been given to Delhi Police; that the witness had brought
attested copy thereof and the same is true and correct copy of the
original; that the same is Ex. PW44/F; that the witness had brought
certificate under section 65 B of Indian Evidence Act to the effect that
the CDRs of the said period are true and correct; that it had been
generated from the computer system using printer; that its contents are
true reproduction of the original; that the same is Ex.PW44/G; that the
witness had seen the CDR of mobile No. 9761065298 from judicial file,
which had been given to the Delhi Police; that the witness had brought
the attested copy and it is true and correct copy of the original; that the
same is Ex. PW44/H; that the witness had brought certificate under
section 65 B of Indian Evidence Act to the effect that the CDRs of the
said period are true and correct and had been generated from the
computer system using printer; that its contents are true reproduction
of the original; that the same is Ex.PW44/1I; that the details of the calls
are stored in their system automatically in the due course of business of

the company; that the original data of the above connection is stored in
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their server. The witness was cross-examined by ld defence counsel
and was then discharged.

PW45 Sh. Chander Shekhar, Nodal Officer, Bharti Airtel Ltd. was also
examined to prove record relating to a mobile phone connection. The
witness deposed in his examination-in-chief that he had brought the
customer application form of connection No. 9896941896; that as per
record, the said connection was issued in the name of Vijay son of Silak
Ram; that the customer application form is ExPW45/A. The witness
was cross-examined by 1d defence counsel and was then discharged.
PW46 Sh. Deepak Sharma is the person who had carried the deceased
to the hospital immediately after the incident. The witness deposed in
his examination-in-chief that he knew Vijay Yadav as the witness had
been working with Vijay Yadav; that on 29t September, 2007, the
witness was present at his house; that between 7:45 pm and 8 pm, the
witness received a call of his younger brother Praveen who informed
the witness that Vijay Yadav had been shot at near Arya Samaj Mandir;
that the witness rushed to Arya Samaj Mandir; that the witness saw
that three or four persons were holding Vijay Yadav; that they stopped
a motorcyclist and took Vijay Yadav to Hamdard Chowk; that from
there, the deceased was taken to LNJP Hospital in a TSR; that on
reaching the hospital, the doctor declared Vijay Yadav as having been

brought dead; that the witness had accompanied others while taking
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Vijay Yadav to Hamdard Chowk; that even thereafter the witness had
accompanied the injured person in the TSR; that police met the witness
in the hospital; that police brought the witness to the place of
occurrence; that the witness had shown the place to the police from
where he accompanied the injured person; that police prepared site
plan ExPW25/E in the presence of the witness; that police had lifted a
cartridge from the place of occurrence. The witness was cross-
examined by 1d defence counsel and was then discharged.

The next witness examined by the prosecution is Retd. Inspector
Davinder Singh. He was examined on 16" November, 2013 before the
Court of 1d predecessor, who erroneously numbered the witness as
PW46, though the earlier witness had already been numbered as PW46.
For distinguishing this witness from the preceding one, Retd. Inspector
Davinder Singh is referred to here as PW46A. PW46A Retd. Inspector
Davinder Singh had prepared scaled site plan of the place of incident.
The witness stated in his examination-in-chief that on 07t January,
.2008, he was working as Inspector (Draftsman), Crime Branch, Delhi
Police and on that day at the request of Investigating Officer of the case,
he visited the place of occurrence; that he took rough notes and
measurements on the pointing out of Inspector Anil Sharma and
Inspector K. G. Tyagi; that on the basis of such notes and

measurements, he prepared scaled site plan Ex. PW46/A; that the

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 114



149.

150.

scaled site plan was handed over to Investigating Officer and thereafter
rough notes were destroyed. The witness was not cross-examined
despite grant of opportunity, and was discharged.

PW47 Rajinder Singh was examined by the prosecution to show the
nexus between accused Bhisham @ Chintoo and Ashok Jain. The
witness stated in his examination-in-chief that about four or five years
ago, he was called by police officers of PS Hauz Quazi for some
enquiry; that the police was making enquiry from him as to whether
any person had approached him for arranging of a job to which he
pleaded ignorance; that nothing except the above had been enquired
from the witness by the police; that the witness had not made any
statement to the police.

PW47 Rajinder Singh was cross-examined by the 1d Addl. Public
Prosecutor after obtaining permission from the Court. In his cross-
examination, the witness stated that he is doing the job of catering; that
Jitender, Umesh, Amit, Nischal, Rahul, Dharmender, Komal, Ravi,
Sudesh, Vijender, Vikas, Dev Raj, Vijay and Surinder were working
with him as labourers on daily wages; that in the year 2008, the witness
was running this business from Bazar Sita Ram and at that time the
witness was residing in the same locality; that the witness had been
residing there since the last 20 to 22 years; that the witness does not

know any person by the name of Ved Prakash R/o House No. 2137,
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Katra Gokul Shah, Bazar Sita Ram; that the witness does not know any
person by the name of Bhisham @ Chintoo; that it is wrong that
Bhisham @ Chintoo used to collect money from employees of the
witness on the pretext of securing jobs for them. The witness denied
having tendered statement to the police. The witness was not cross-
examined despite grant of opportunity, and was discharged.

PW48 Davinder Kumar is brother of accused Bhisham @ Chintoo. He
was examined by the prosecution to prove usage of the phone of the
witness by accused Bhisham @ Chintoo. The witness stated in his
examination-in-chief that accused Bhisham @ Chintoo is his younger
brother; that the mobile phone, the number of which he does not
remember, was registered in his name; that the mobile phone
connection was of Hutch Company; that the said mobile phone was
used by his family members including his brother Bhisham @ Chintoo;
that police called him for interrogation in the present case regarding
the aforesaid mobile phone; that the witness had disclosed these facts
to the police. On cross-examination by the 1d Addl. Public Prosecutor,
the witness admitted that the mobile phone number was 9873722524.
The witness was cross-examined and discharged.

PW49 Sh. Ankush Kanwar was examined by the prosecution because a
mobile phone connection had been obtained by use of lost identity

proof of this witness. The witness stated in his examination-in-chief
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that in the year 2008, he was called to the office of Crime Branch,
Sector-18, Rohini, Delhi and he was asked as to whether he was
acquainted with anybody by the name of Chhotu; that the witness had
replied that he had heard the name but was not acquainted with the
said person; that an inquiry was made about his driving licence upon
which the witness replied that he had lost the same in the month of
May, 2007; that the witness had produced the NCR of loss of licence
which is marked 49/A; that the enquiry had been made because the
police was having information that someone had obtained a mobile
connection in the name of the witness by using driving licence of the
witness as proof of identity; that the witness did not remember the
mobile phone number; that in the office of Crime Branch, a customer
application form was there and a driving licence was annexed with the
form; that the driving licence was of the witness but the form was not
having his photograph; that the witness does not remember in whose
name the form was. The witness was not cross-examined despite grant
of opportunity, and was discharged.

PW50 Dr. Deepak Vats, Senior Medical Officer, Indraprastha Apollo
Hospital, New Delhi appeared as witness in the Court to prove the
medical report of Abhay Singh Yadav, brother of deceased. The
witness deposed in his examination-in-chief that he had been deputed

by Dr. Rajinder Prasad, Senior Consultant (Neurosurgery) to depose;
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that the witness had seen Dr. Rajinder Prasad writing and signing
during the course of his employment; that as a result, the witness was
in a position to identify the handwriting and signatures of Dr. Rajinder
Prasad; that the witness has seen medical report of patient Abhay
Yadav dated 24th December, 2002 on the judicial file which contains the
handwriting and signatures of Dr. Rajinder Prasad; that as per medical
report, Abhay Yadav was admitted in their hospital on 22nd December,
2002; that the medical report is Ex. PW50/A. The witness was cross-
examined and discharged.

PW50 Dr. Deepak Vats was recalled for his examination-in-chief
because when he had earlier been examined, accused Desraj @ Desu
was a proclaimed offender. After accused Desraj @ Desu was arrested
and tried, the witness was re-examined. The witness was examined-in-
chief in respect of accused Desraj @ Desu on 27t May, 2019. The
witness stated that he had been working with Dr. Rajinder Prasad,
Senior Consultant (Neuro-Surgery) at Indraprastha Apollo Hospital
and he had seen Dr. Rajinder Prasad writing and signing during the
ordinary course of discharge of duties in the abovesaid hospital; that he
can identify the handwriting and signatures of Dr. Rajinder Prasad;
that he had seen the medical report of Mr. Abhay Yadav ExPW50/A
on the judicial file; that Mr. Abhay Yadav was admitted in the

abovesaid hospital on 22nd December, 2002 and he was medically
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examined by Dr. Rajinder Prasad vide the report Ex.PW50/A which
bears the signatures of Dr. Rajinder Prasad at point A; that Mr. Abhay
Yadav was discharged from the abovesaid hospital on 24t December,
2002. The witness was not cross-examined despite grant of opportunity
and was finally discharged.

PW51 is B.S. Bhati, Record Clerk, LNJP Hospital, New Delhi who was
examined by the prosecution to prove the medico-legal certificate
(MLC) of the deceased. He had produced record relating to MLC of the
deceased. The witness stated in his examination-in-chief that he had
brought the record pertaining to MLC No. 108770 dated 29t
September, 2007 of patient Vijay Singh Yadav (deceased) S/o Sh. Amar
Singh; that the MLC had been prepared by Dr. Anyj Jain, JR (Casualty);
that the said doctor had left the hospital and his present whereabouts
were not known to the hospital. PW51 B. S. Bhati, Record Clerk stated
that he had seen Dr. Anuj Jain writing and signing during the course of
his employment; that as a result, the witness was in a position to
identify the handwriting and signatures of Dr. Anuj Jain; that the MLC
bears signatures of Dr. Anuj Jain; that the MLC is Ex. PW51/A. PW51
B. S. Bhati, Record Clerk was cross-examined and discharged.

PW52 Constable Kedhar Singh was examined by the prosecution to
prove the proceedings initiated against accused Bhisham @ Chintoo by

one Parmod. The witness had produced the original register pertaining
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to kalandra records of PS Chandni Mahal. The witness stated in his
examination-in-chief that as per record, mentioned as entry no. 175
dated 10t September, 2007, two persons namely Bhisham Kumar and
Chandan were arrested vide DD No. 14, Police Post Turkman Gate, PS
Chandni Mahal. The witness further stated that as per record, the
proceedings against them were dropped and they were discharged on
15t January, 2008. The witness identified the record as Ex. PW52/A,
and copy of kalandra and DD No. 14 as Mark PW52/B and PW52/C
respectively. PW52 Constable Kedhar Singh was cross-examined and
discharged.

PW52 Ct. Kedar Singh was recalled for his examination-in-chief
because when he had earlier been examined, accused Desraj @ Desu
was proclaimed offender. After accused Desraj @ Desu was arrested
and tried, the witness had to be re-examined. The witness was
examined-in-chief in respect of accused Desraj @ Desu on 29t August,
2019. The witness stated that he was posted as record clerk at Police
Station Chandni Mahal; that he had brought record pertaining to DD
No. 14 Police Post Turkman Gate, PS Chandni Mahal; that as per record
the proceedings against Bhisham Kumar and Chandan had been
dropped and they had been discharged on 15t January, 2008; that copy
of the same is Ex.PW52/A; that the copy of kalandra and DD No. 14 are

already marked as Mark PW52/B and Mark PW52/C; that the witness
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had brought General Diary no. 60A dated 29th March, 2019 of Police
Station Chandni Mahal by which the record of kalandra upto 31th
December, 2010 had already been destroyed in terms of order no.
22980/ Gen. (R)/Central District dated 17th September, 2018; that the
attested copy of general diary No. 60A is Ex. PW52/B. The witness was
not cross-examined despite grant of opportunity and was finally
discharged.

PW53 is HC Pratap Singh. He had been summoned to prove a non-
cognizable report (NCR). The witness stated in his examination-in-chief
that on 07t January, 2008 he was working as Duty Officer from 12.00
midnight to 8.00 am at PS Chandni Chowk; that he has been
summoned to produce NCR No. 36/08 dated 07th January, 2008 but the
same is not available in the police station having been destroyed; that
the witness has brought information pertaining to destruction of record
of NCR Book for the period up to 315t December, 2008 as directed by
order of ACP (Headquarters), North District, Delhi on 12t December,
2013; that copy of the order is Mark 53/A. This witness was
subsequently recalled and he identified copy of NCR No. 36/08 dated
07t January, 2008 as PW53/X. The witness was not cross-examined
despite grant of opportunity, and was discharged.

PW53 ASI Pratap Singh was recalled for his examination-in-chief

because when he had earlier been examined, accused Desraj @ Desu
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was proclaimed offender. After accused Desraj @ Desu was arrested
and tried, the witness had to be re-examined. The witness was
examined-in-chief in respect of accused Desraj @ Desu on 07t
September, 2019. The witness stated that during the intervening night
of 06t January, 2008 and 07th January, 2008 he was working as duty
officer at Police Station Chandni Chowk from 12.00 midnight to 08.00
a.m.; that the witness had been summoned to produce NCR No. 36/08
dated 07th January, 2008; that the same was not available as it had been
destroyed; that the witness had already produced a copy of order dated
12th December, 2013 in respect of destruction of the said record; that
copy of the said order was already Mark 53/A; that copy of NCR No.
36/08 was already Mark PW53/X. The witness was not cross-examined
despite grant of opportunity and was finally discharged.

PW54 is Inspector Dharam Singh, DIU, Outer District, Delhi. He had
carried out further investigation in the case in respect of accused
Kishanpal @ Fauzi. The witness stated in his examination-in-chief that
on 30t October, 2008 he was posted as Inspector, AHS, Crime Branch;
that on that day, the witness received the case file for further
investigation; that proceedings under Sections 82 and 83 of Code of
Criminal Procedure were already going on against accused Kishanpal
@ Fauzi; that on 06t June, 2009, accused Kishanpal @ Fauzi was

declared proclaimed offender by the Court; that on 16t June, 2009, the
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witness received information vide DD No. 7 regarding apprehending
of accused Kishanpal @ Fauzi by officers of PS Special Cell. The witness
appeared before the Court and formally arrested Kishanpal @ Fauzi
vide memo Ex. PW54/A after taking permission from the Court; that
the witness interrogated accused Kishanpal @ Fauzi; that the accused
made disclosure statement; that accused Kishanpal @ Fauzi was
produced for judicial Test Identification Parade but he refused to
participate in the parade.

At that stage, an envelope sealed with the seal of the Court of Sh.
Siddharth Mathur, Ld. MM was taken out from the judicial record. Its
seals were found to be intact. The parcel was opened. The record of
proceedings was taken out. PW54 Inspector Dharam Singh identified
the application for judicial Test Identification Parade as Ex. PW54/C.
The witness further deposed that the accused was sent to judicial
custody and was produced on 25t June, 2009; that on that day, the
accused refused to participate in Test Identification Parade; that the
proceedings are Ex. PW54/D; that copy of the record was supplied to
the witness pursuant to his application Ex. PW54/E; that the accused
was taken on police custody remand; that the accused pointed towards
the place of occurrence vide memo Ex. PW54/F. Ld counsel for accused

Kishanpal @ Fauzi did not dispute identity of the accused.
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PW54 Inspector Dharam Singh further deposed that he had collected
relevant documents from PS Special Cell; that he had recorded
statements of witnesses and after completion of investigation, he filed
supplementary chargesheet against accused Kishanpal @ Fauzi; that
along with the supplementary chargesheet, the FSL result dated 11th
July, 2008 vide number 2007/3-4690/4153 from FSL Rohini, the
document Mark 54/B and the document of ownership of Santro Car
No. UA 07T-5313 Mark 54/C were also filed; that the FSL Report was
regarding examination of the exhibits contained in eight parcels sent on
27t December, 2007 by the previous Investigating Officer. PW54
Inspector Dharam Singh was cross-examined and discharged.

PW54 Inspector (Retired) Dharamvir Singh was recalled for his
examination-in-chief because when he had earlier been examined,
accused Desraj @ Desu was a proclaimed offender. After accused
Desraj @ Desu was arrested and tried, the witness had to be re-
examined. The witness was examined-in-chief in respect of accused
Desraj @ Desu on 24th September, 2019. The witness stated that he was
posted as Inspector at Crime Branch; that the case file was assigned to
him for further investigation; that during the course of investigation, on
16t June, 2009, the witness arrested accused Kishanpal @ Fauzi vide
arrest memo already Ex. PW54/A and recorded his disclosure

statement; that accused Kishanpal @ Fauzi was produced before Ld.
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Metropolitan Magistrate but he (accused) refused to take part in TIP
proceedings; that during the further course of investigation, accused
Kishanpal pointed out the place of occurrence vide memo already Ex.
PW54/F; that the witness recorded the statement of witnesses; that on
completion of investigation in respect of accused Kishanpal @ Fauzi, he
tiled the supplementary charge-sheet before the Court; that the witness
had also filed FSL result dated 11t July, 2008 and other documents
regarding ownership of Santro Car Mark 54/C along with the said
charge-sheet; that the witness had not taken part in the investigation in
respect of accused Desraj @ Desu. The witness was not cross-examined
despite grant of opportunity and was finally discharged.

PW55 Rohtash was examined by the prosecution to prove use of a
mobile phone by accused persons. The witness stated in his
examination-in-chief that in the year 2007, one Mukesh along with his
family used to reside as tenant at a premises at Bapugram, Rishikesh,
Dehradun; that the witness does not know any person by the name of
Deepak or Hitender; that in the month of July, 2007, while the witness
was standing outside his school and talking to someone on his mobile
phone, two boys were seen coming from the road; that those boys
asked about availability of some tenanted accommodation; that the
witness initially told them that he was not aware of availability of any

such accommodation; that those boys again requested him saying they
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had come from outside and were doing contract work for a tower
company; that the witness then recommended an accommodation at
Shivaji Nagar, Bapugram which belonged to the parents of one of
students studying in the school of the witness; that the witness
introduced Ayodhya Prasad Tiwari, owner of the house to those boys;
that later the witness was told by Ayodhya Prasad Tiwari that those
boys had taken two rooms” accommodation on rent at a monthly rent
of Rs. 1500/-; that after five or seven days, those boys met the witness
on the road and asked for LPG connection; that the witness’ tenant
Mukesh used to work as delivery man for HP Gas and his wife also
used to work at the agency of HP Gas; that the witness sent those boys
to Mukesh while Mukesh arranged gas cylinder for them; that
thereafter those boys started visiting the house of Mukesh; that in the
year 2007, Mukesh had taken a mobile connection on the basis of
identity card of the witness and he along with the person who used to
visit his house started using that mobile connection in relation to gas
connection and other matters; that the witness was unable to give
details of those conversations; that Mukesh remained as tenant for
about seven or eight months at the aforementioned address; that
Mukesh left the tenanted premises in month of December, 2007; that
none of the persons who stayed in the tenanted premises of Ayodhya

Tiwari was present in Court on the day of the deposition.
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PW55 Rohtash was cross-examined by the 1d Addl. Public Prosecutor
after obtaining permission from the Court. In his cross-examination,
attention of the witness was drawn towards accused persons Deepak @
Chowda, Hitender @ Chhotu, Parveen Koli and Parmod Singh @
Pammy, who at that time were present in the Court. The witness
specifically denied that those are the same persons who had stayed in
the tenanted premises of Ayodhya Tiwari or that they had used the
mobile phone connection taken on the identity card of the witness. The
witness was not cross-examined by defence counsels despite grant of
opportunity, and was discharged.

PW55 Shri Rohtas was recalled for his examination-in-chief because
when he had earlier been examined, accused Desraj @ Desu and
accused Kishanpal @ Fauzi were proclaimed offenders. After accused
Desraj @ Desu and accused Kishanpal @ Fauzi were arrested and tried,
the witness had to be re-examined. The witness was examined-in-chief
in respect of accused Desraj @ Desu and Kishanpal @ Fauzi on 13t
May, 2019 in each of the files of the respective accused persons. The
testimony tendered in the two files in similar. The witness stated that in
July 2007, he was running a school; that he did not remember the date,
however, in the month of July, 2007, two boys had come to him and
requested him to arrange accommodation for them on rent; that the

witness arranged a flat of two rooms for them for Rs. 1500/ - and they
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started residing in the said house which was belonging to Shri
Ayodhya Tiwari; that after 5-6 days, those boys again met him and
requested him to arrange a gas connection for them; that the witness
had arranged a gas connection for them through one Mukesh; that
some persons used to meet those boys; that the witness had given a
SIM Card to Mukesh after getting the same issued on his identity card;
that Mukesh and his wife used to use the said SIM Card; that Mukesh
was also his tenant; that after a few days, Mukesh vacated his house
and went to some unknown place; that police had approached the
witness after some time and recorded his statement; that he could not
identify those two boys as well as the persons who used to come to
meet those boys; that on 13t October, 2014, the witness had appeared
in the Court in the trial of this case; that on that day also the witness
could not identify those boys as well as persons who used to meet
them.

PWS55 Shri Rohtas in his further examination-in-chief on 30t May, 2019
stated that he could not identify those boys for whom he had arranged
the accommodation as well as the persons who used to come to meet
them. At that stage, all the accused persons were shown to the witness.
After seeing the accused persons, the witness stated that none of the

accused persons present in the Court had been seen by the witness.

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 128



168.

169.

170.

Ld. Addl. Public Prosecutor sought permission to cross-examine the
witness on the ground that he was resiling from his previous statement.
Ld. Addl. Public Prosecutor was permitted to cross-examine the
witness.

PW55 Shri Rohtas, in his cross-examination by learned Additional
Public Prosecutor, stated that it is wrong that two or three friends of
those two boys who used to come to meet the occupants of the flat
were referred to as Dimple, Deepak Bhai and Chhotu Bhai. The witness
denied the suggestion that the persons who he had seen in connection
with this case were present in the Court. The witness denied the
suggestion that he was deliberately not identifying those persons as he
had been won over by the accused persons. The witness was not cross-
examined on behalf of accused persons and was finally discharged.
PW56 HC Azad Singh was examined by the prosecution to prove arrest
of accused Hitender @ Chhotu in a separate case and his disclosure of
involvement in this case. The witness stated in his examination-in-chief
that on 27t January, 2008, he was posted at Special Team, Crime
Branch, Prashant Vihar, Delhi as Head Constable; that on that day, SI
Yashpal got registered FIR No. 15/08, under section 25 of Arms Act, PS
IP Estate against accused Hitender @ Chhotu; that after registration of
FIR, investigation of that case was marked to the witness; that the

witness reached the spot; that SI Yashpal was already present at the
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spot; that SI Yashpal handed over to the witness the case property in
sealed condition which the witness took in his possession; that accused
Hitender @ Chhotu who had already been apprehended by SI Yashpal
was also produced before the witness; that the witness made inquiries
from the accused and thereafter arrested the accused in case FIR No.
15/08; that during interrogation, accused Hitender @ Chhotu admitted
his involvement in the present case and tendered his disclosure
statement Mark PW56/ A; that the witness sent intimation to Inter-State
Cell, Crime Branch, Chanakyapuri vide DD No. 2; that on the same
day, that is 28t January, 2008, Inspector K.G. Tyagi from Inter-State
Cell, Crime Branch, Chanakyapuri came to their office; that the witness
handed over documents prepared by him in case FIR No. 15/08 to
Inspector K.G. Tyagi; that Inspector K.G. Tyagi interrogated accused
Hitender @ Chhotu, who the witness correctly identified; that Inspector
K.G. Tyagi arrested accused Hitender @ Chhotu in this case; that on the
same day, accused Hitender @ Chhotu was produced before the Court
of Sh. Alok Kumar, Ld. ACMM, Delhi in muffled face; that as per order
of Ld. ACMM, accused Hitender @ Chhotu was sent to judicial custody
in case FIR No. 15/08 and was remanded to police custody for four
days in the custody of Inspector K.G. Tyagi in the present FIR. The
witness was cross-examined by Id defence counsel, and was

discharged.
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PW56 ASI Azad Singh was recalled for his examination-in-chief
because when he had earlier been examined, accused Desraj @ Desu
and accused Kishanpal @ Fauzi were proclaimed offenders. After
accused Desraj @ Desu and accused Kishanpal @ Fauzi were arrested
and tried, the witness had to be re-examined. The witness was
examined-in-chief in respect of accused Desraj @ Desu and Kishanpal @
Fauzi on 13t May, 2019 in each of the files of the respective accused
persons. The witness stated that he was posted as Head Constable at
Special Team, Crime Branch, Prashant Vihar; that SI Yashpal of PS. I. P.
Estate was conducting investigation in FIR No. 15/08; that SI Yashpal
got the FIR registered for the offence punishable under Sections 25/27
of Arms Act; that after registration of FIR, the investigation of the case
was assigned to him and he reached the spot; that SI Yashpal handed
over to him the documents of the case, a sealed parcel and the custody
of accused Hitender @ Chhotu; that the witness interrogated the
accused and arrested him in FIR no. 15/08; that the witness recorded
disclosure statement of accused Hitender which was Mark PW56/ A;
that on 28t January, 2008, the witness sent information to State Crime
Branch, Chankayapuri vide DD no. 2 in respect of involvement of
accused Hitender @ Chhotu in FIR no. 356/07. Inspector K. G. Tyagi
came to the Office of Crime Branch, Prashant Vihar. The witness

produced accused Hitender @ Chhotu before Inspector K. G. Tyagi
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who interrogated the accused and arrested him in FIR no. 356/07; that
thereafter, accused was produced before Ld. MM; that accused was
remanded to judicial custody in FIR no. 15/08; that four days’ police
custody remand of the accused was given in FIR no. 356/07; that the
witness could identify accused Hitender @ Chhotu. Identity of accused
Hitender @ Chhotu was not disputed by Ld. counsel for accused. The
witness was not cross-examined and was finally discharged.

PW57 HC Naresh Kumar was examined by the prosecution to prove
arrest of accused Parmod Singh @ Pammy in a separate case and his
disclosure of involvement in this case. The witness stated in his
examination-in-chief that on 30t January, 2008, he was posted as Head
Constable in Special Team, Crime Branch, Prashant Vihar, New Delhi;
that on that day, a raiding team headed by Inspector Vijay Rastogi, and
including SI Bhopal Singh, the witness and other staff apprehended
accused Parmod Singh @ Pammy S/o late Vikram Singh in case FIR
No.40/2008, for offence under Sections 25/27 of Arms Act, PS DBG
Road. The witness correctly identified accused Parmod Singh @
Pammy present in the Court. The witness further deposed that on
interrogation being made, accused Parmod Singh @ Pammy gave
disclosure statement admitting his involvement in the present case; that
copy of disclosure statement given by the accused in FIR No. 40/08 is

Ex. PW57/A; that the original disclosure statement given by the

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 132



accused was filed in case FIR No. 40/08; that the witness lodged DD
entry no. 15 dated 30t January, 2008 at Inter State Cell, Crime Branch
regarding apprehending of accused in case FIR No. 40/08; that on 31st
January, 2008, Inspector K.G. Tyagi, Investigating Officer of this case
along with staff came to their office; that the accused was produced
before the Investigating Officer; that copy of disclosure statement made
by the accused in case FIR No. 40/08 was handed over to Inspector
K.G. Tyagi; that Inspector K.G. Tyagi interrogated accused Parmod
Singh @ Pammy upon which accused Parmod Singh @ Pammy gave
disclosure statement which was recorded by Investigating Officer by
disclosure statement Ex. PW57/B; that accused Parmod Singh @
Pammy was arrested by Investigating Officer in the present case by
arrest memo Ex. PW57/C; that on the same day, accused Parmod Singh
@ Pammy was produced before the concerned Metropolitan
Magistrate; that as per the order of Ld. Metropolitan Magistrate,
accused Parmod Singh @ Pammy was sent to fourteen days’ judicial
custody in case FIR No. 40/08 while one day’s police custody remand
was given in case FIR No. 356/07; that statement of the witness under
section 161 of Code of Criminal Procedure was recorded by the
Investigating Officer. The witness was cross-examined by Id defence

counsel, and was discharged.
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PW58 HC Rajiv Kumar is the police officer who had accompanied
Investigating Officer Inspector K.G.Tyagi to the office of Special Team,
Crime Branch on receiving intimation of arrest of accused Parmod
Singh @ Pammy. He stated in his examination-in-chief that on 31st
January, 2008, he was posted at Inter-State Cell, Crime Branch,
Chanakyapuri, Delhi; that on that day, at about 10.20 am, the witness
along with Inspector K.G. Tyagi, Investigating Officer of this case and
other staff went to the office of Special Team, Crime Branch, Prashant
Vihar, New Delhi; that they reached there at about 11.15 am.; that HC
Naresh produced accused Parmod Singh @ Pammy and handed over to
Investigating Officer Inspector K.G. Tyagi copy of disclosure statement
made by the accused in case FIR No. 40/08; that Inspector K.G. Tyagi
interrogated accused Parmod Singh @ Pammy; that accused Parmod
Singh @ Pammy tendered disclosure statement which was recorded by
Investigating Officer; that accused Parmod Singh @ Pammy was
arrested by Investigating Officer in the present case by arrest memo Ex.
PW57/C; that statement of the witness was recorded by Investigating
Officer Inspector K.G. Tyagi; that on the same day, accused Parmod
was produced before the concerned Ld. Metropolitan Magistrate. As
per the order of Ld. Metropolitan Magistrate, accused Parmod Singh @
Pammy was sent to fourteen days’ judicial custody in case FIR No.

40/08 while one day’s police custody remand of accused was taken in
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case FIR No. 356/07; that statement of the witness was recorded by
Investigating Officer under section 161 of Code of Criminal Procedure;
that on 19t February, 2008 as per the directions of Investigating Officer
Inspector K.G. Tyagi, the witness collected a pullanda sealed with the
seal of KGT along with FSL form vide RC No. 5/21/08 from MHC(M)
HC Suresh, PS Hauz Qazi and deposited the same in FSL, Rohini; that
after depositing the case property, the witness came back to the police
station and handed over copy of RC alongwith acknowledgement
receipt to the MHC(M); that the case property remained intact till it
remained in the possession of the witness and no tampering was done
with it; that statement of the witness under section 161 of Code of
Criminal Procedure was recorded by the Investigating Officer. The
witness was cross-examined by Id defence counsel, and was
discharged.

The next witness examined by the prosecution is Inspector Sanjeev
Kumar. He was examined on 26t August, 2015 before the Court of 1d
predecessor, who erroneously numbered the witness as PW58, though
the earlier witness namely HC Rajiv Kumar had already been
numbered as PW58. To distinguish the witnesses, Inspector Sanjeev
Kumar is referred to here as PW58A.

PW58A Inspector Sanjeev Kumar had carried out investigation with

Inspector K.G. Tyagi at Inter-State Cell. The witness stated in his
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examination-in-chief that on 14t January, 2008, he was posted as Sub-
Inspector in Anti-Homicide Section, Crime Branch, Sector-18, Rohini,
Delhi; that on that day Inspector K.G. Tyagi, Investigating Officer of
this case brought accused Parveen Koli (who the witness correctly
identified) to the said office; that the said accused was in police
custody; that the witness was instructed by Inspector K.G. Tyagi to take
the accused out of station as the accused had disclosed about his stay at
different places after commission of the offence; that the witness
accordingly conducted investigation and joined ASI Rajbir, HC
Omender, Constable Rambir, Constable Harender and accused Parveen
Koli; that after seeking permission for going out of station, they all left
in a private vehicle; that accused Parveen Koli led the police team to
Village Bapunia, Bahadurgarh, Haryana which was the village of
maternal uncle of accused Parveen Koli; that on reaching there the
accused pointed towards the house of Dilbagh Singh, his maternal
uncle and disclosed that he had stayed there along with his other
associates after the incident; that the police officers made inquiry from
Dilbagh Singh about this fact and he admitted that accused Parveen
Koli along with his associates had stayed in his house, but stated that
he was not aware that accused Parveen Koli had committed an offence.
PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that

accused Parveen Koli then led the police team to Village Majri, Karala
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Road, Delhi and pointed to the house of one Haria; that accused
Parveen Koli disclosed that he had stayed there along with his other
associates after the incident; that the police officers made enquiry from
Haria about this fact and he admitted that accused Parveen Koli along
with his associates had stayed in his house, but stated that he was not
aware that accused Parveen Koli had committed an offence.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
then accused Parveen Koli led the police team to main bus stand,
Bulandshahar, U. P. and disclosed that he is not familiar with the place
to which he along with his associates had gone; that thereafter all of
them returned to Delhi.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on reaching the Crime Branch Office at Rohini at about 4.00pm or
5.00pm, custody of accused Parveen Koli was handed over to Constable
Ravinder; that the earlier team members, Constable Ravinder and
accused Parveen Koli then proceeded to Dehradun in the same private
vehicle; that they reached there late at night; that accused Parveen Koli
took them to different places at Dehradun but failed to locate the exact
place where they took shelter after the incident; that thereafter they
returned to their office at Delhi; that after medical examination of
accused Parveen Koli, his custody was handed over to Investigating

Officer Inspector K.G. Tyagi.
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PW58A Inspector Sanjeev Kumar recounted in his examination-in-chief
that on 28t May, 2008, the witness joined the investigation along with
Investigating Officer Inspector K.G. Tyagi and other police staff; that
the witness was informed at about 6.00 pm by Investigating Officer
Inspector K.G. Tyagi that he has received secret information about the
presence of accused Deepak @ Chowda near Sarvodaya School, Sector-
16, Rohini, Delhi; that a raiding team was constituted by the
Investigating Officer consisting of the witness, SI Mukesh, ASI Rajbir,
ASI Jai Singh, ASI Shiv Raj, HC Omender, HC Shiv Kumar and others;
that they all proceeded from their office in a government gypsy at
about 6.30pm; that when they reached near crossing of Sectors 15 and
16, Rohini, Delhi, the vehicle was stopped and five or six passersby
were asked by Investigating Officer Inspector K.G. Tyagi to join the
raiding team, but none agreed to join the same and left the spot without
informing their names and addresses; that Investigating Officer
Inspector K.G. Tyagi again briefed the members of raiding team; that
they all proceeded on foot from that crossing to petrol pump, Sector-16,
Rohini, Delhi; that on reaching near petrol pump, the secret informer
who was with them pointed towards a boy standing across the road
identifying that boy as accused Deepak @ Chowda about whom he had
given information; that when the police officers started proceeding

towards the boy, the boy started running; that the boy was chased upto
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ten or fifteen steps and was apprehended with the help of ASI Jai
Singh; that the boy was interrogated and he revealed his name as
Deepak @ Chowda (who the witness correctly identified); that accused
Deepak @ Chowda was arrested vide arrest memo Ex. PW41/C; that
accused Deepak @ Chowda was interrogated by the Investigating
Officer; that accused Deepak @ Chowda made disclosure statement
about his involvement in the present case; that the accused was kept in
a muffled face and was taken to the office.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 29t May, 2008, the witness again joined investigation along with
Investigating Officer Inspector K.G. Tyagi and other police staff; that
the Investigating Officer had obtained police custody remand of
accused Deepak @ Chowda; that accused Deepak @ Chowda led the
police team to Hotel Kwality at Aara Kasha Road, Paharganj, Delhi and
identified a room in that hotel disclosing that the accused along with
his other associates had conspired to commit murder of Vijay Yadav @
Vijji and all of them had proceeded from this room to commit the said
murder; that a pointing out memo of that room was prepared which is
Ex. PW41/F; that thereafter the accused led them to Gali Arya Samaj,
property no. 2745, Bazar Sita Ram, outside Badi Dharamshala and
pointed towards the place of murder; that a memo to this effect was

prepared which is Ex. PW41/G; that they then returned to their office.
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PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 30t May, 2008, Investigating Officer Inspector K.G. Tyagi handed
over custody of accused Deepak @ Chowda to the witness for recovery
of bracelet of deceased; that the accused had disclosed that he had kept
the same at village and post Balawala, Dehradun, Uttrakhand; that the
witness along with HC Omender, HC Narender, HC Shiv Kumar and
accused Deepak @ Chowda proceeded from their office after taking
permission to go out of station; that the accused led them to village and
post Balawala; that on reaching there the accused took them to a house
known as ‘Choudhary Niwas’; that there was a lawn in that house
having mango trees; that the accused dug out one polythene under one
of the mango trees; that the said transparent polythene was found to be
containing a golden bracelet wrapped in a piece of newspaper; that on
checking the said bracelet, the letters JMD’ were found engraved on
one side of the hook while letters 23 C and SU’” were seen to be
engraved on the other side of the hook; that the said bracelet was again
wrapped in the same piece of newspaper kept in the same transparent
polythene and sealed in a parcel with the seal of ‘"MKS’; that the parcel
was taken into police possession vide seizure memo Ex. PW35/M; that
thereafter they took the accused to police station Doiwala, Dehradun;
that the police officers made their arrival entry in the said police

station; that the witness recorded the statement of HC Omender; that
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thereafter they returned to Delhi on 31t May, 2008; that the witness
moved an application for Test Identification Parade of the bracelet vide
his application Ex. PW58/ A; that the date of 02nd June, 2008 was fixed
by the Court for Test Identification Parade; that on 31st May, 2008 after
reaching office, the witness handed over the case file to Investigating
Officer Inspector K.G. Tyagi. PW58A Inspector Sanjeev Kumar
correctly identified the bracelet Ex. P-3 which had been got recovered
by accused Deepak @ Chowda, on its production in Court in sealed
condition. The witness was cross-examined by ld defence counsels, and
was discharged.

PW59 Constable Rambir Singh was examined to prove that accused
Kishanpal @ Fauzi had pointed towards the place of incident during
investigation. The witness deposed in his examination-in-chief that on
25th June, 2009, he was posted at Anti-Homicide Section, Crime Branch,
Sector 18, Rohini, Delhi. He stated that on that day, he joined
investigation of this case along with Inspector Dharam Veer; that
accused Kishanpal @ Fauzi had already been arrested by Inspector
Dharam Veer in the present case and his two days’ police custody
remand had also been obtained; that during the said police custody,
accused Kishanpal @ Fauzi led the police team to outside property no.
2745, Gali Arya Samaj, Sita Ram Bazar and pointed towards the place

where murder of Vijay Yadav @ Vijji had been committed; that a
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pointing out memo to this effect had been prepared, which is Ex.
PW54/F. The witness was not cross-examined by 1d defence counsels
despite grant of opportunity, and was discharged.

PW59 HC Rambir was recalled for his examination-in-chief because
when he had earlier been examined, accused persons namely Desraj @
Desu, Kishanpal @ Fauzi and Hitender @ Chhotu were proclaimed
offenders. After accused persons Desraj @ Desu, Kishanpal @ Fauzi
and Hitender @ Chhotu were arrested and tried, the witness had to be
re-examined. The witness was examined-in-chief in respect of accused
persons Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu on
10t April, 2019 in each of the files of the respective accused persons.
The witness stated that he was posted as Constable at Anti-Homicide
Section, Crime Branch, Sector 18, Rohini, Delhi; that accused Kishanpal
@ Fauzi (who the witness correctly identified) was already arrested by
Inspector Dharamvir in the present case and he had taken two days
police custody remand of accused Kishanpal @ Fauzi; that the witness
joined the investigation; that custody of accused Kishanpal @ Fauzi was
handed over to him; that accused led police team to outside Property
No. 2745, Gali Arya Samaj, Sita Ram Bazar, Delhi and pointed out the
place where the murder of Vijay @ vijji was committed. Investigating
officer prepared pointing out memo to this effect; that the same was

already Ex. PW54/F. The witness was cross-examined and discharged.
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PW60 Sh. Rajeev Ranjan, Nodal Officer, Tata Teleservices Pvt. Ltd. had
been examined to prove record relating to certain mobile phone
connections. The witness produced and identified customer application
forms (CAFs) of the mobile connections. He stated in his examination-
in-chief that he had produced the CAF of mobile no. 9250542424 which
was issued to Rajbir S/o Naduli, R/o GH-52, Swaroop Nagar, Delhi on
the subscriber furnishing copy of his Ration Card. The witness
identified copy of CAF as Ex. PW60/A and the copy of the ration card
as PW60/X. The witness then produced CAF of mobile no. 9213659939
and deposed that this had been issued to Ajay S/0o Om Prakash, R/o E-
124, Vijay Nagar, Sector-12, Ghaziabad, U. P. on the subscriber
furnishing copy of his Voter Identity Card. The witness identified copy
of CAF as Ex. PW60/B and copy of the voter identity card as Mark
PW60/X-1. PW60 Sh. Rajeev Ranjan further stated that he had not
brought the CDRs of these mobile phone numbers; that as per licence
agreement, they are not empowered to preserve the CDRs for more
than one year unless and until specific directions are received from the
Court or from the Investigating Officer and that in the present case,
they had not received such directions. The witness identified attested
copy of the Licence Agreement having clause 41.17 as Ex.PW60/C. The
witness was not cross-examined by 1d defence counsels despite grant of

opportunity, and was discharged.
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PW60 Mr. Rajeev Ranjan was recalled for his examination-in-chief
because when he had earlier been examined, accused persons namely
Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu were
proclaimed offenders. After accused persons Desraj @ Desu, Kishanpal
@ Fauzi and Hitender @ Chhotu were arrested and tried, the witness
had to be re-examined. The witness was examined-in-chief in respect of
accused persons Desraj @ Desu, Kishanpal @ Fauzi and Hitender @
Chhotu on 13t May, 2019 in each of the files of the respective accused
persons. The witness stated that he had appeared in SC No. 210/13 FIR
No. 356/07 P.S. Hauz Qazi and had brought original Customer
Application Form in respect of mobile no. 9250542424; that he had
proved the Customer Application Form of said mobile connection
number as Ex. PW60/ A; that the said mobile connection was issued to
one Rajbir, son of Naduli; that the witness had seen the said Customer
Application Form on the judicial record which was already Ex.PW60/ A
along with copy of Ration card of subscriber Mark PW60/X; that on
that day, the witness had also brought original Customer Application
Form in respect of mobile no. 9213659939; that he had proved the
Customer Application Form of said mobile connection number as
Ex.PW60/B; that the said mobile connection was issued to one Ajay s/o
Om Prakash; that the witness had seen the Customer Application Form

on judicial record which was already Ex.PW60/B along with copy of
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Ration Card of subscriber Mark PW60/X-1; that the CDR of abovesaid
mobile phone numbers could not be brought by him on that day as the
relevant record was not available in the office being older than 12
months; that as per licence agreement, CDR which was more than 12
months’ old could not be retrieved from the system; that the copy of
said licence agreement was already Ex.PW60/C. The witness was not
cross-examined and was discharged.

PW61 Sh. Ajay Gupta, Ld. Addl. Sessions Judge, Karkardooma Courts,
Delhi had been examined to prove the record relating to Test
Identification Parade of accused Deepak @ Chowda and Test
Identification Proceedings of a gold bracelet. The witness deposed in
his examination-in-chief that on 29t May, 2008 he was posted as
Metropolitan Magistrate at Tis Hazari Courts, Delhi; that on that day
an application Ex. PW61/A for conducting judicial Test Identification
Parade of accused Deepak @ Chowda was placed before him by
Inspector K.G. Tyagi, PS Hauz Qazi which had been marked to him by
Ld. ACMM Sh. Alok Kumar; that accused Deepak @ Chowda was
produced before the witness on the said day in muffled face; that
accused refused to participate in judicial Test Identification Parade; that
the witness had explained the meaning of Test Identification Parade to
the accused and had warned the accused that if he refuses to

participate in Test Identification Parade, the trial Court may draw an
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adverse inference against him; that the accused persisted in his refusal;
that the witness therefore recorded the statement of refusal which the
accused signed; that the witness also issued a certificate regarding the
conduct of Test Identification Parade proceedings and its correctness.
The Test Identification Parade proceedings of accused were identified
by the witness as Ex. PW61/B.

PW61 Sh. Ajay Gupta, Ld. Addl. Sessions Judge further stated that an
application dated 31st May, 2008 had been marked to him on 02nd June,
2008 to conduct the Test Identification Parade proceedings of case
property. The witness identified the application as Ex. PW61/D. PW61
Sh. Ajay Gupta stated that on 0274 June, 2008, SI Mukesh Kumar
appeared in the Court on behalf of Investigating Officer with case file;
that on 07t June, 2008, Inspector K.G. Tyagi appeared with one parcel
duly sealed with the seal of ‘"MKS’; that the parcel was stated to be
containing a gold bracelet; that the Investigating Officer also produced
another parcel sealed with the seal of ‘KGT’ containing five more
bracelets of similar appearance; that the Investigating Officer opened
up both the parcels on directions of the witness; that thereafter the
Investigating Officer was directed to go out from the chamber; that
Abhay Singh Yadav was called inside the chamber; that Abhay Singh
Yadav was identified by the Investigating Officer; that the articles were

shown to the witness; that the witness correctly identified the case
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property; that the Test Identification Parade proceedings are Ex.
PW61/E. The witness was cross-examined and was discharged.

PW61 Shri Ajay Gupta was recalled for his examination-in-chief
because when he had earlier been examined, accused persons namely
Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu were
proclaimed offenders. After accused persons Desraj @ Desu, Kishanpal
@ Fauzi and Hitender @ Chhotu were arrested and tried, the witness
had to be re-examined. The witness was examined-in-chief in respect of
accused persons Desraj @ Desu, Kishanpal @ Fauzi and Hitender @
Chhotu on 13t May, 2019 in each of the files of the respective accused
persons. The witness stated that he was posted as Metropolitan
Magistrate at Tis Hazari Courts, Delhi; that an application of
investigating officer ExXPW61/ A for conducting TIP of accused Deepak
@ Chowda was produced before him by Inspector K. G. Tyagi which
was marked to him by Ld. ACMM; that accused Deepak @ Chowda
was produced before him in muffled face; that the witness explained
the meaning of Test Identification Parade to the accused in Hindi; that
the witness inquired from accused Deepak @ Chowda whether he
(accused) wanted to join Test Identification Parade proceedings; that
accused replied that he did not want to join Test Identification Parade
proceedings; that the witness warned him that his refusal in

participating in Test Identification Parade may draw an adverse
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inference against him during trial but the accused persisted not to join
the Test Identification Parade proceedings; the witness recorded his
statement to this effect; that thereafter, the witness had drawn Test
Identification Parade proceedings and same was Ex. PW61/B; that the
copy of Test Identification Parade proceedings were handed over to the
Investigating Officer on his application Ex.PW61/C; that the witness
directed the Ahlmad to send the aforesaid proceedings in sealed cover
to concerned Court; that on 024 June, 2008, an application of
Investigating Officer Ex. PW61/D was assigned to the witness for
conducting Test Identification Parade of case property; that the witness
fixed the date for Test Identification Parade of case property for 07t
June, 2008 and directed the Investigating Officer to bring sufficient
articles of similar description; that on 07t June, 2008, Inspector K. G.
Tyagi produced a sealed envelope which was sealed with the seal of
NKS; that the parcel was opened and a gold bracelet was taken out;
that Investigating Officer also produced another parcel which was
sealed with the seal of KGT; that the parcel was opened and five
bracelets of similar appearance were taken out; that thereafter, on the
direction of witness, Investigating Officer left his chamber; the witness
called witness Abhay Yadav to identify the case property. Sh. Ajay
Gupta further stated that he had shown the articles to the witness who

correctly identified the case property. The witness deposed that
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thereafter he drew up the Test Identification Parade proceedings which

were ExPW61/E; that the copy of Test Identification Parade

proceedings was given to the Investigating Officer; that the witness

directed the Ahlmad to send the abovesaid proceedings in sealed cover

to concerned Court. The witness was not cross-examined and was

discharged.

PW62 ASI (Retired) Rajbir Singh was examined by the prosecution to

prove the following:

a.

b.

securing of call detail records,

arrest of accused persons Bhisham @ Chintoo and Vinod @ Gola,
the pointing out of spot of occurrence and place of conspiracy by
these accused persons,

recovery of a phone at the instance of accused Bhisham @
Chintoo,

recording of confessional statements and arrest of accused
persons Gopal Krishan Aggarwal and Rishi Pal @ Pappu,
recovery of a mobile phone from Rishi Pal @ Pappu on which
phone calls of Bhisham @ Chintoo are stated to have been
received,

recovery of a settlement deed at the instance of accused Gopal
Krishan Aggarwal,

making of inquiries from Satnam Singh, owner of the hotel,
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i. collection of entry register of the hotel from Satnam Singh,

j. arrest of accused Hitender @ Chhotu and recording of his
confessional statement,

k. refusal of accused Hitender @ Chhotu to undergo Test
Identification Parade,

1. the pointing out of spot of occurrence and place of conspiracy by
accused Hitender @ Chhotu,

m. the pointing out of place of conspiracy and place of parking of
vehicle by accused Parmod Singh @ Pammy,

n. recovery of a gold chain at the instance of accused Hitender @
Chhotu,

o. arrest and recording of confessional statement of accused Desraj
@ Desu,

p. the pointing out of place of conspiracy, place of occurrence and
the office of deceased by accused Desraj @ Desu,

g. identification of accused Desraj @ Desu by Smt.Anju Gupta and

one Amar Singh Yadav.

PW62 ASI (Retired) Rajbir Singh stated in his examination-in-chief that
on 16t October, 2007, the witness was posted at Inter State Cell, Crime
Branch, Chanakyapuri; that Inspector K.G.Tyagi took out the printout
of call records of certain mobile phone connections which had been

received through e-mail; that Inspector K.G. Tyagi took them into
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possession vide seizure memo Ex. PW62/A; that the copies of CDRs ran
into 17 pages; that on 25t November, 2007, on receiving DD no. 7, the
witness along with Inspector K.G. Tyagi, SI Mukesh, SI Ram Avtar, ASI
Jai Singh, HC Omender, HC Shiv Kumar and HC Narender went to the
office of Special Team, Prashant Vihar in a private vehicle and a
government vehicle; that upon reaching there, Inspector Anand Singh
and SI Shyam Sundar along with staff and two accused persons namely
Bhisham @ Chintoo and Vinod Kumar @ Gola, (both of whom the
witness correctly identified) were found present; that both the accused
persons had been absconding after the incident; that Inspector K.G.
Tyagi interrogated both the accused persons who made confessions of
murder of Vijay Yadav @ Vijji; that Inspector K.G. Tyagi arrested
accused Bhisham @ Chintoo and Vinod @ Gola vide arrest memos Ex.
PW40/B and Ex. PW40/C respectively and they were personally
searched vide personal search memos Ex. PW40/D and Ex. PW40/E;
that Inspector K.G. Tyagi recorded the statement of SI Shyam Sundar of
Special Team, Crime Branch; that thereafter, both the accused persons
were brought back to the office of Inter-State Cell, Crime Branch,
Chanakyapuri, New Delhi; that after due interrogation of the accused
persons, their disclosure statements Ex. PW62/B and Ex. PW62/C were
recorded; that statement of the witness was recorded by Inspector K.G.

Tyagi; that on 26th November, 2007, the witness accompanied Inspector
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K.G. Tyagi, other police staff, accused Bhisham @ Chintoo and Vinod @
Gola in a government gypsy for the investigation of the case; that
pursuant to the disclosure of the accused persons, they reached Hotel
Kwality, 53, Ara Kasha Road, Ram Nagar, Paharganj, Delhi where both
the accused persons pointed towards Room no.66 as the place where
the accused persons along with their associates conspired to kill Vijay
Yadav @ Vijji; that pointing out memos ExPW62/D and Ex.PW62/E
respectively were prepared by Inspector K.G. Tyagi; that Inspector K.G.
Tyagi gave certain instructions to the hotel owner Satnam Singh; that
the accused persons led the police officers to the place of incident i.e.
Chowk Boriyan, Gali Arya Samaj, Bazaar Sita Ram, Hauz Qazi, Delhi in
front of Property no.2745 and they separately pointed towards the spot
as the same place where they along with their associates committed
murder of Vijay Yadav @ Vijji; that Inspector K.G. Tyagi prepared
separate pointing out memos Ex.PW62/F and ExPW62/G respectively;
that thereafter, they tried to search for accused Deepak @ Chowda and
Desraj @ Desu in their respective houses but they were not found there;
that both accused persons Bhisham @ Chintoo and Vinod @ Gola were
produced before the Court of 1d. ACMM, Tis Hazari Courts, Delhi and
Inspector K.G. Tyagi obtained ten days’ police custody remand from
the said Court; that after their medical examination they were brought

back to their office at Chanakyapuri.
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PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 27t November, 2007, Inspector K.G. Tyagi again
interrogated both the accused persons in detail in the presence of the
witness and in the presence of SI Mukesh, and he recorded their
supplementary disclosure statements in which they had told some new
facts; that disclosure statement of accused Bhisham @ Chintoo is
Ex.PW62/H and disclosure statement of accused Vinod @ Gola is
Ex.PW62/1 respectively; that on 06th December, 2007, the witness again
joined the investigation along with Inspector K.G. Tyagi, SI Mukesh
Kumar, ASI Jai Singh, HC Omender, HC Shiv Kumar, Constable
Ravinder and Constable Kirti and all of them along with accused Vinod
@ Gola and Bhisham @ Chintoo went to the house of accused Bhisham
@ Chintoo at Katra Gokul Shah, Bazaar Sita Ram, Delhi from where
accused Bhisham @ Chintoo got recovered one mobile phone of black
colour of make SAGEM 101X from the side pocket of the cover kept on
top of the refrigerator and informed that the mobile n0.9872728524 was
used in the said phone; that upon checking the phone number, no SIM
card was found loaded; that Inspector K.G. Tyagi kept the mobile
phone in a cloth parcel and sealed with the same with the seal of KGT;
that the witness prepared seizure memo Ex.PW62/].

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-

chief that on 07th December, 2007 the witness joined the investigation
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with Inspector K.G. Tyagi, SI Mukesh, SI Ram Avtar and other staff;
that at about 02:00 pm while they were present in the office at
Chanakyapuri, accused Gopal Krishan Aggarwal (who the witness
correctly identified) came to the office since he was called by Inspector
K.G. Tyagi; that the witness interrogated him; that accused Gopal
Krishan Aggarwal confessed to his involvement in the commission of
offence i.e. murder of Vijay Yadav @ Vijji; that the witness arrested
accused Gopal Krishan Aggarwal vide arrest memo Ex. PW62/K and
personally searched him vide personal search memo Ex.PW62/L; that
on the same day at about 07:00 pm, accused Rishi Pal @ Pappu (who the
witness correctly identified) came to the office on the call of
Investigating Officer; that he was also interrogated by Inspector K.G.
Tyagi; that he confessed to his involvement in commission of offence
i.e. murder of Vijay Yadav @ Vijji; that accused was arrested by
Inspector K.G. Tyagi vide arrest memo Ex.PW62/M and he was
personally searched vide personal search memo Ex.PW62/N
respectively; that during his personal search, he handed over a mobile
phone of make Nokia 2626 of blue colour in which SIM card of mobile
n0.9873056281 was used, to Inspector K.G. Tyagi, stating that accused
Bhisham @ Chintoo informed him on the said number on 29t
September, 2007 that they had committed the murder of Vijay Yadav @

Vijji; that Inspector K.G. Tyagi prepared the cloth pulanda of the said
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mobile phone which was sealed with the seal of KGT and prepared
seizure memo Ex. PW62/0O; that after detailed interrogation of accused
Gopal Krishan Aggarwal and Rishi Pal @ Pappu, Inspector K.G. Tyagi
recorded their disclosure statements Ex. PW62/P and Ex.PW62/Q
respectively.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 09t December, 2007 the witness again joined the
investigation with Inspector K.G. Tyagi, who interrogated accused
Rishi Pal @ Pappu and Gopal Krishan Aggarwal separately and
recorded their supplementary disclosure statements Ex.PW62/R and
Ex.PW62/S respectively; that accused Gopal Krishan Aggarwal
disclosed that he can produce the settlement deed of money transaction
between him on behalf of Ashok Gupta and with Vijay Bansal as the
matter had been settled through intervention of Dinesh Jain; that
thereafter accused Gopal Krishan Aggarwal led them to his office at
Gali Arya Samaj, Bazaar Sita Ram, Hauz Qazi, where he got recovered a
copy of settlement deed from the upper drawer of the table Ex. PX-1
having signatures of Gopal Krishan Aggarwal, Vijay Bansal and Rajan
Goyal which was taken into possession by Inspector K.G. Tyagi vide
seizure memo Ex. PW62/T.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-

chief on 18t December, 2007, the witness joined the investigation with
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Inspector K.G. Tyagi; that on that day, the witness along with Inspector
K.G. Tyagi and other police staff reached Kwality Hotel, 53, Ara Kasha
Road, Ram Nagar, Paharganj, Delhi, where Inspector K.G. Tyagi made
inquiries from Satnam Singh, owner of the Hotel; that Satnam Singh
handed over the entry register of the hotel containing entries of Devi
Singh and Hitender @ Chhotu for their stay between 20th September,
2007 and 28t September, 2007; that Inspector K.G. Tyagi kept the
register in a cloth parcel and sealed the same with the seal of KGT; that
before that the witness got the relevant entries photocopied and kept
the same in case file; that the witness prepared seizure memo
Ex.PW36/ A; that thereafter, they came back to Inter State Cell, Crime
Branch, Chanakyapuri while searching for the accused persons; that on
28t January, 2008, upon receiving DD no.2 from Special Team Crime
Branch, Prashant Vihar, regarding accused Hitender @ Chhotu, the
witness along with Inspector K.G. Tyagi, SI Mukesh, SI Sanjeev, ASI Jai
Singh, HC Omender, HC Sanjay, HC Narender, Constable Rambir and
Constable Kirti, left their office in a private vehicle at about 10:00am
vide DD no.6 and reached office of Crime Branch, Prashant Vihar at
about 11:00am, where they came to know that the Investigating Officer
of the said case was out of the office along with accused Hitender @
Chhotu; that at about 01:00 pm, HC Azad Singh came to the office along

with accused Hitender @ Chhotu, who was in muffled face; that HC
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Azad Singh informed that accused Hitender @ Chhotu (who the
witness correctly identified) was arrested in case FIR no.15/08, PS. I. P.
Estate and that he made disclosure regarding his involvement in the
present case; that HC Azad Singh also handed over copies of relevant
documents to Inspector K.G. Tyagi along with the accused; that
Inspector K.G. Tyagi made inquiries from the accused and arrested him
vide arrest memo Ex.PW62/U and the accused was personally searched
vide personal search memo Ex.PW62/V respectively; that the
disclosure statement Ex.PW62/W was also recorded by Inspector K.G.
Tyagi; that thereafter they took the accused to Tis Hazari Courts in
muffled face and he was produced before Ld. ACMM; that Inspector
K.G. Tyagi moved an application for Test Identification Parade of the
accused which was marked to Ld. Link MM, that accused was
produced before Ld. Link MM, but he refused to participate in Test
Identification Parade; that thereafter accused was again produced
before Ld. ACMM who granted four days” remand of the accused to
police custody on the application of Inspector K.G. Tyagi; that
thereafter they brought the accused to their office.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 29t January, 2008, the witness along with Inspector K.G.
Tyagi, SI Mukesh, other staff and accused Hitender @ Chhotu left the

office at about 10:40am; that at the instance of accused Hitender @
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Chhotu they reached Kwality Hotel, Ara Kasha Road, Paharganj; that
there the accused pointed towards Room No.66 on the 4th floor of the
Hotel; that the accused stated that he had stayed along with his
associates in the said room on 28t September, 2007 and had conspired
on 29t September, 2007 to commit murder of Vijay Yadav @ Vijji and
thereafter they committed murder of Vijay Yadav @ Vijji on 29t
September, 2007 itself; that Inspector K.G. Tyagi prepared pointing out
memo Ex.PW62/X; that the accused led them to Gali Arya Samaj,
Bazaar Sita Ram, Delhi where he pointed towards the spot in front of
Property No.2745 where they committed murder of Vijay Yadav @ Vijji;
that Inspector K.G. Tyagi prepared pointing out memo of the place of
incident Ex.PW62/Y; that they came back to their office while searching
for the remaining accused.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 01st February, 2008, the witness was present in his office
along with SI Mukesh when Inspector K.G. Tyagi made further
inquiries from accused Hitender @ Chhotu and recorded his
supplementary disclosure statement Ex.PW62/Z; that thereafter they
left their office along with accused Hitender @ Chhotu and accused
Parmod Singh @ Pammy (who was also in police custody remand) in
private vehicle and reached Kwality Hotel at about 07:30 am at the

instance of the accused Parmod Singh @ Pammy; that accused Parmod
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Singh @ Pammy (who the witness correctly identified) led them to
Room No.66, 4th floor of the Hotel and disclosed that it was the same
room where he along with accused Hitender @ Chhotu and their
associates conspired to commit murder of Vijay Yadav @ Vijji; that
Inspector K.G. Tyagi prepared pointing out memo Ex.PW62/Z1; that
thereafter they reached Himmatgarh Chowk, Hauz Qazi; that accused
Parmod Singh @ Pammy led them to Faseel Road, Near Temple,
Himmatgarh Chowk and pointed towards a place and disclosed that on
29th September, 2007, he was sitting in Santro Car bearing No.UA-07T-
5313, while leaving on the ignition of the car, while his other associates
including accused Hitender @ Chhotu went to commit murder of Vijay
they returned; that when they came back, they sat in the car and he
drove away the car; that public person (passer-by) Manish Kumar also
joined the investigation at that time; that Inspector K.G. Tyagi prepared
pointing out memo Ex.PW31/A; that thereafter accused Hitender @
Chhotu led them to F-440, Ram Park Extension, Loni, District
Ghaziabad where accused Hitender @ Chhotu pointed towards the
same as his house and got recovered one golden coloured chain which
was kept in a polythene bag which was kept inside the cooler and
disclosed that it is the same chain which he took out from the neck of

Vijay Yadav @ Vijji after committing his murder; that the chain was
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blood-stained and was broken from one place; that Inspector K.G. Tyagi
kept the gold chain in the same polythene bag, kept the same in a small
plastic box, prepared cloth parcel which was sealed with the seal of
KGT; that seal was handed over to SI Mukesh after use; that Inspector
K.G. Tyagi prepared seizure memo Ex.PW62/72; that Inspector K.G.
Tyagi recorded statement of the witness.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 04th February, 2008, a secret information was received by
Inspector K.G. Tyagi regarding accused Desraj @ Desu; that Inspector
K.G. Tyagi entered the secret information vide DD No.22 in the DD
Register of their office; that thereafter the witness along with Inspector
K.G. Tyagi, SI Sanjeev, SI Mukesh, ASI Jai Singh, HC Ominder, HC
Sanjay and Const. Deepak left their office in civil clothes along with
secret informer in a private vehicle at about 09.00 pm for inquiry of the
secret information; that at the instance of secret informer they reached
Delhi Gate where Inspector K.G. Tyagi briefed the raiding party; that
Inspector K.G. Tyagi also asked four or five public persons to join the
raiding team, however, none of them agreed and they went away
without disclosing their identities; that they reached in front of new
building of Zakir Hussain College near Ram Lila Ground where they
took position around the area near the Bus Stand of Zakir Hussain

College; that Inspector K.G. Tyagi along with SI Mukesh and secret
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informer sat on the bench of Bus Stand and started waiting for accused
Desraj @ Desu; that at about 10:30 pm, accused Desraj @ Desu came
towards the Bus Stand after crossing the road from the side of Ram Lila
Ground while looking around; that the secret informer pointed towards
him and identified him as Desraj @ Desu; that thereafter they
apprehended accused Desraj @ Desu and disclosed to him regarding
their identity; that Inspector K.G. Tyagi made inquiry from Desraj @
Desu who confessed to his involvement in committing murder of Vijay
Yadav @ Vijji with his associates; that Inspector K.G. Tyagi arrested
accused Desraj @ Desu vide arrest memo Ex.PW62/Z3 and personally
searched him vide personal search memo Ex.PW62/74; that Inspector
K.G. Tyagi recorded his disclosure statement Ex.PW62/Z5; that
thereafter they went to PS Hauz Qazi along with the accused where
Inspector K.G. Tyagi deposited the personal search articles of accused
Desraj @ Desu in the malkhana; that thereafter they came back to their
office at about 02:00 am on 05t February, 2008 where Inspector K.G.
Tyagi recorded statement of the witness.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 06th February, 2008, the witness and Inspector K.G. Tyagi,
SI Mukesh Kumar, ASI Jai Singh, HC Ominder, HC Shiv Kumar and
Constable Rambir left their office in a private vehicle along with

accused Desraj @ Desu and reached Ara Kasha Road, Paharganj at
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about 10:00 am, where accused Desraj @ Desu led them to Room no.66
at 4t floor of Hotel Kwality and pointed towards the same and
disclosed that he along with his associates had conspired on 29t
September, 2007 to commit murder of Vijay Yadav @ Vijji; that
Inspector K.G. Tyagi prepared pointing out memo Ex.PW62/76; that
thereafter the accused led them to Gali Arya Samaj, Bazar Sita Ram,
Delhi in front of Property No.2745 and pointed towards the same as the
place where they committed murder of Vijay Yadav @ Vijji on 29t
September, 2007; that Inspector K.G. Tyagi prepared pointing out
memo Ex.PW62/Z7; that accused Desraj @ Desu led them to Gali Than
Singh, Bazar Sita Ram and pointed towards a place in front of House
No.3570 and disclosed that this was the same place where he had
shown the office of Vijay Yadav @ Vijji to accused Praveen Koli and
sent him upstairs; that Inspector K.G. Tyagi prepared pointing out
memo Ex.PW62/Z8; that in the meanwhile a lady namely Smt.Anju
Gupta and one Amar Singh Yadav met them and identified accused
Desraj @ Desu; that Amar Singh Yadav identified him as the same
person who he had seen going along with Vijay Yadav @ Vijji on 29th
September, 2007; that Smt.Anju Gupta told that she had seen the
accused along with his associates surrounding Vijay Yadav @ Vijji in
Gali Arya Samaj on 29t September, 2007; that statement of the witness

was recorded by Inspector K.G. Tyagi along with Smt. Anju Gupta and
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Amar Singh Yadav.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, an unsealed plastic container containing a gold chain
in a small polythene bag with one kadi of the chain was taken out. PW62
ASI (Retired) Rajbir Singh identified the chain.

The MHC(M) produced another cloth parcel sealed with the seal of
‘KGT’. On opening the same, one mobile phone of black colour of make
“Sagem” 101X was taken out. Its battery cover was opened and no SIM
card was inside the mobile phone. IMEI number of said mobile was
358529000375580. On seeing it, PW62 ASI (Retired) Rajbir Singh
identified the mobile phone as the one which was recovered at the
instance of accused Bhisham @ Chintoo.

The MHC(M) produced another cloth parcel sealed with the seal of
‘KGT’. On opening the same, one mobile phone of blue colour make
“Nokia” 2626 was taken out. There was one SIM card inside the mobile
phone and its IMEI number was 354843011845604. On seeing it, PW62
ASI (Retired) Rajbir Singh identified the mobile phone which was got
recovered from the possession of accused Rishi Pal. PW62 ASI (Retired)
Rajbir Singh also identified the register of hotel Kwality as that which
was handed over by Satnam Singh. PW62 ASI (Retired) Rajbir Singh
was cross-examined by ld counsels for accused persons and was

discharged.
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PW62 ASI (retired) ASI Rajbir Singh was recalled for his examination-
in-chief because when he had earlier been examined, accused Kishanpal
@ Fauzi was proclaimed offender. After accused Kishanpal @ Fauzi was
arrested and tried, the witness had to be re-examined. The witness
stated that accused Kishanpal @ Fauzi was not arrested during the
period when the witness joined the interrogation of this case; that the
witness had no concern with the interrogation conducted in respect of
accused Kishanpal @ Fauzi; that the witness had nothing to say in
respect of accused Kishanpal @ Fauzi. The witness was not cross-
examined despite grant of opportunity and was finally discharged.
PW63 Shri Deepak Kumar was examined by the prosecution to prove
the involvement of accused persons Vinod @ Gola, Deepak @ Chowda
and Bhisham @ Chintoo in commission of the offence, and to prove that
these persons had informed the witness about they having committed
the murder at the behest of accused Ashok Jain, Gopal Krishan
Aggarwal and Rishipal @ Pappu.

PW63 Shri Deepak Kumar stated in his examination-in-chief that he
(the witness) was running a tea stall at the corner of Gali Akhade Wali,
Sita Ram Bazar, Delhi from 06.30 am to 07.30 pm; that his brother and
his family have been residing at Sita Ram Bazar; that his deceased
father also used to reside at Sita Ram Bazar; that the witness has been

staying in Sita Ram Bazar since about 27 or 28 years; that in the year
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2007 (the exact date of which the witness did not remember) at about
07:00pm or 08:00pm, while the witness was about to leave for his
house, he came to know that firing had taken place at Arya Samaj Gali
and somebody had shot one Vijji; that the witness knew Vijji since he
also used to reside at Murge Wali Gali, Sita Ram Bazar area; that the
witness then went to his house.

PW63 Shri Deepak Kumar further stated in his examination-in-chief
that on the next day, the accused Vinod @ Gola (who the witness
correctly identified) called the witness on his mobile phone at about
03:00pm or 04:00pm and he asked him to look after his house; that the
witness asked accused Vinod @ Gola as to what had happened, to
which the accused said that he would tell after he returns. PW63 Shri
Deepak Kumar stated that he did not know anything else about the
present case.

Ld. Addl. Public Prosecutor obtained permission of the Court and
cross-examined PW63 Shri Deepak Kumar. In his cross-examination by
Id. Additional Public Prosecutor, the witness stated that he knew
accused Deepak @ Chowda, Desraj @ Desu and Bhisham @ Chintoo
(whom the witness correctly identified) since they also used to reside in
Sita Ram Bazar area; that he also knew their family members; that in
the year 2007, the witness was using mobile number 9210866522; that

accused Vinod @ Gola called the witness on this number itself; that the
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witness came to his tea stall on the day following the one when the
witness had heard about Vijji having been shot; that the witness had
learnt that Vijji had been shot in front of office of Gopal Krishan
Aggarwal at Gali Arya Samaj by some persons; that the witness had not
stated to the police about accused persons Vinod @ Gola, Deepak @
Chowda and Bhisham @ Chintoo being present at Gali Arya Samaj or
about they running away from the spot along with some other boys.
PW63 Shri Deepak Kumar stated in his cross-examination by Id.
Additional Public Prosecutor that indeed he had come to know that
accused Vinod @ Gola and Bhisham @ Chintoo were not present in
their respective houses after the incident; that Vinod @ Gola used to go
out of city for doing work of halwai; that he did not come to know the
whereabouts of accused persons Vinod @ Gola and Bhisham @
Chintoo.

PW63 Shri Deepak Kumar further stated in his cross-examination by 1d.
Additional Public Prosecutor that he had not stated to the police that
on 30th September, 2007 at about 03:00-03:15 pm when Vinod @ Gola
called him on his mobile phone, Vinod @ Gola told the witness that
Vinod @ Gola along with accused Bhisham @ Chintoo, Deepak @
Chowda, Desraj @ Desu and their other associates including Hitender
@ Chhotu and Sumit @ Dimple Tyagi had shot Vijay Yadav @ Vijji.

PW63 Shri Deepak Kumar further stated in his cross-examination that
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he had not stated to the police that on 30th September, 2007 during the
call, Vinod @ Gola asked the witness to inform the family of Vinod @
Gola of his well being. PW63 Shri Deepak Kumar further stated in his
cross-examination that he had not stated to the police that on 30t
September, 2007 during the call, Vinod @ Gola made the witness talk to
accused Bhisham @ Chintoo who told the witness that they had killed
Vijay Singh @ Vijji at the instance of Ashok Jain, Gopal Krishan
Aggarwal and Rishipal @ Pappu and for this purpose Gopal Krishan
Aggarwal had given Rs.5 lacs to them as advance whereas the
remaining amount had to come from Ashok Jain and Rishi Pal @
Pappu.

PW63 Shri Deepak Kumar, in his cross-examination by 1d. Additional
Public Prosecutor, denied the suggestion that on the next day at about
05:00 pm accused Vinod @ Gola again called the witness on his mobile
phone and told that they were hiding somewhere outside Delhi, that
inquiry was made about the police case, that Deepak @ Chowda also
talked to the witness and told him that Vijay Yadav @ Vijji had been
murdered by them at the instance of Gopal Krishan Aggarwal, Ashok
Jain and Rishi Pal @ Pappu and for this purpose they had already
received Rs.5 lacs from Gopal Krishan Aggarwal and they had to
receive the remaining amount of money from Rishi Pal @ Pappu and

Ashok Jain. The witness stated that Vinod @ Gola did call him on that

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 167



210.

211.

212.

day and Deepak @ Chowda also had a talk with him but it was a
general talk about well being of each other.

PW63 Shri Deepak Kumar, in his cross-examination by 1d. Additional
Public Prosecutor, denied the suggestion that he was intentionally
suppressing the fact of confession of accused persons Vinod @ Gola,
Bhisham @ Chintoo and Deepak @ Chowda to the witness about they
having murdered Vijay @ Vijji at the instance of Gopal Krishan
Aggarwal, Ashok Jain and Rishi Pal @ Pappu. The witness denied that
he was deposing falsely and was suppressing true facts at the instance
of the accused persons because they were his childhood friends.

PW63 Shri Deepak Kumar stated in his cross-examination by Id.
Additional Public Prosecutor that he knew accused Ashok Jain (who
the witness correctly identified) and he was probably the Councillor or
MLA of the area; that he did not know accused Gopal Krishan
Aggarwal and Rishi Pal @ Pappu. The witness was cross-examined by
1d. defence counsel, and was then discharged.

PW63 Shri Deepak was recalled for his examination-in-chief because
when he had earlier been examined, accused Kishanpal @ Fauzi was a
proclaimed offender. After accused Kishanpal @ Fauzi was arrested
and tried, the witness had to be re-examined. The witness stated that
once he had appeared before the Court and his statement was recorded;

that he did not know anything about this case; that he did not know
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any of the accused persons; that however accused Vinod @ Gola was
his neighbour and was working as cook; that the police had never
recorded his statement in this case.

Learned Additional Public Prosecutor cross-examined the witness with
the permission of the Court. In his cross-examination, the witness
deposed that he knew Deepak @ Chowda, Desraj @ Desu and Bhisham
@ Chintoo as the latter were his neighbours in year 2007; that the
witness had come to know on the next day of the incident that Vijji had
been shot. The witness denied the suggestion that he had also come to
know that accused Vinod @ Gola, Deepak @ Chowda and Bhisham @
Chintoo were present in Gali Arya Samaj at the time of the incident and
that after the incident, they had run away; that the statement dated
10.03.2008 recorded by police Mark PW63/1 had not been tendered by
the witness to the police; that the witness did not know accused
Kishanpal @ Fauzi. The witness was not cross-examined on behalf of
accused persons and was finally discharged.

PW64 Shri Puneet Puri, Assistant Director Ballistics, FSL, Rohini, Delhi
was examined by the prosecution to prove that a broken metallic chain
seized in the case had gunshot residue particles around its edges, and
to prove the examination of bullets and cartridge case.

PW64 Shri Puneet Puri stated in his statement-in-chief that the witness

had been working with FSL, Rohini since 1994; that the witness had
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done his specialization in Forensic Ballistics from National Institute of
Criminology and Forensic Sciences, Ministry of Home Affairs,
Government of India in 1997-98; that the witness had examined more
than 6000 cases of Forensic Ballistic involving firearms and ammunition
as crime exhibits; that on 26th May, 2008, a parcel sealed with the seal of
KGT of the present case was received in Ballistics Division through the
Biology Division of FSL; that the seals on the parcel were intact and
were as per the specimen seal provided with the FSL form; that on
opening the parcel, one broken metallic chain with brown stains was
taken out and marked as Ex. GC1; that on examination of the metallic
chain, the witness found gun shot residue particles around the edges of
broken portion of metallic chain; that the exhibit was then resealed
with the seal of PPFSL, DELHI; that his detailed report in this regard is
Ex. PW64/ A; that on 01st July, 2008, four sealed parcels bearing nos. 3,
4, 6 and 7 were received from the Biology Division; that Parcel no. 3
was sealed with the seal of AS; that Parcel no. 4 was sealed with the
seal of NK FSL DELHI; that Parcel nos. 6 and 7 were sealed with the
seal of DEPTT of FORENSIC MEDICINE M. A. M. COLLEGE, N. D.
SKK; that the seals on the parcels were intact and were as per the
specimen seals provided with the FSL form/forwarding form; that on
opening Parcel no. 3 one 9 mm fired cartridge case and one matchstick

were taken out and the cartridge case was marked as Exhibit EC1; that

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 170



216.

217.

218.

on opening Parcel no. 4, three deformed bullets were taken out and
marked as Ex. EB1, EB2 and EB3; that on opening Parcel no. 6, one
swab said to be of right hand was taken out and marked as Ex. S1; that
on opening Parcel no. 7, one swab said to be of left hand was taken out
and marked as Ex. S2; that on examination the witness found that the 9
mm cartridge case marked Ex. EC1 was a fired empty cartridge; that
the deformed bullet was marked Ex. EB1 to EB3 were corresponding to
the bullet of .32 inch cartridge; that no gunshot residue particles were
detected on the swabs marked Exhibit S1 and S2; that the cartridge case
marked Exhibit EC1 and the deformed bullets marked Exhibits EB1 to
EB3 were ammunition as defined in Arms Act 1959; that the exhibits
were then resealed with the seal of PPFSL, DELHI; that detailed report
of the witness in this regard is Ex. PW64/B.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, a plastic container containing a chain having brown
coloured spots and one kadi of the chain was taken out. PW64 Shri
Puneet Puri identified the same.

The MHC(M) produced another sealed parcel with the seal of ‘PP FSL
DELHI'. On opening the same, one match stick and one fired empty
cartridge were taken out. PW64 Shri Puneet Puri identified the same.
The MHC(M) produced another sealed parcel with the seal of ‘PP FSL

DELHI'. On opening the same, three deformed bullets were taken out.
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PW64 Shri Puneet Puri identified the same.

The MHC(M) produced another sealed parcel with the seal of ‘PP FSL
DELHI'. On opening the same, one wooden stick having cotton on one
end was taken out. PW64 Shri Puneet Puri identified the same.

The MHC(M) produced another sealed parcel with the seal of ‘PP FSL
DELHI'. On opening the same, another wooden stick having cotton on
one end was taken out. PW64 Shri Puneet Puri identified the same.
PW64 Shri Puneet Puri was cross-examined by ld defence counsel for
some accused persons, and was discharged.

PW64 Shri Puneet Puri was recalled for his examination-in-chief
because when he had earlier been examined, accused Kishanpal @
Fauzi was a proclaimed offender. After accused Kishanpal @ Fauzi was
arrested and tried, the witness had to be re-examined. In his
examination-in-chief in respect of Kishanpal @ Fauzi, the witness
deposed on the lines of his earlier testimony. He reiterated his earlier
version. The witness was not cross-examined on behalf of accused
persons and was finally discharged.

PW65 Mr. Naresh Kumar, Senior Scientific Officer, Biology, FSL,
Rohini, Delhi was examined by the prosecution to prove reports of
biological and serological examination of exhibits sent to the FSL. The
witness stated in his examination-in-chief that on 27th December, 2007,

the witness was posted at FSL, Rohini as Senior Scientific Assistant
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(Biology) and eight parcels sealed as per the seals mentioned in the FSL
forms along with sample seal were received in the office of FSL, Rohini;
that seals on the parcels were compared with the specimen seals and
were found intact; that on opening Parcel no.1, it was found containing
concrete material described as blood stained road cutting which was
marked Ex.1; that on opening the Parcel no. 2, it was found containing
a white pant and a belt having dark brown stains, one cut/torn white
vest having dark brown stains, one cut/torn shirt having dark brown
stains, one cut/torn underwear having brown stains, one handkerchief
having brown stains, which were marked Ex. 2a to Ex. 2e respectively;
that on opening the Parcel no. 4, it was found containing three metallic
pieces described as bullets which were marked Ex.4; that on opening
the Parcel no. 5, it was found containing dark brown gauze cloth piece
described as blood in gauze piece which was marked Ex.5; that on
opening Parcel no.8, it was found containing cotton wool swab having
dark brown stains described as blood in gauze which was marked as
Ex.8; that on biological examination, blood gauze detected on Ex.1, 2a,
2b, 2¢, 2d, 2e, 4, 5 and §; that the witness also examined exhibits by
using various serological techniques; that all the parcels opened in the
Biology Division were then resealed with the seal of NK FSL Delhi; that
seals of Parcel nos.3, 6 and 7 were not opened and the parcels were sent

in sealed condition itself to Ballistic Division along with Parcel no.4;
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that the witness prepared his reports regarding biological and
serological examination and the sealed parcels were handed to the
police along with the reports; that report of the witness in this regard is
Ex.PW65/ A; that his serological report is ExPW65/B; that four parcels
sent to Ballistic Division were received back in the division on 02nd
March, 2010, sealed with seal of Ballistic Division which were collected
by the police later on; that on 26th February, 2010 one parcel sealed with
seal of PP FSL Delhi, pertaining to the present case was received in
their division; that it was found containing a gold chain which was
marked as Ex.1; that upon analysis, blood was detected on Ex.1; that on
serological examination, the blood was found to be of B group and of
human origin; that the witness resealed the parcel after examination
with the seal of NK FSL Delhi; that the witness prepared his reports in
this regard ExPW65/C and ExPW65/D respectively.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, it is found having a plastic container containing a
gold chain having brown coloured spots and one kadi of the chain
which was also taken out. PW65 Mr.Naresh Kumar identified the
same.

The MHC(M) produced another sealed parcel with the seal of Court.
On opening the same, three deformed bullets were taken out. PW65

Mr.Naresh Kumar identified the same.
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The MHC(M) produced another parcel sealed with the seal of “‘NK FSL
DELHI'. On opening the same, a white pant and a belt having dark
brown stains, one cut/torn white vest having dark brown stains, one
cut/torn shirt having dark brown stains, one cut/torn underwear
having brown stains and a handkerchief having brown stains were
taken out. PW65 Mr.Naresh Kumar identified the same.

The MHC(M) produced another sealed parcel with the seal of "NK FSL
DELHI’. On opening the same, a plastic container having some
concrete material was taken out. PW65 Mr.Naresh Kumar identified
the same as having been examined by him.

The MHC(M) produced another sealed parcel with the seal of “‘NK FSL
DELHI’. On opening the same, a dark brown gauze cloth piece was
taken out. PW65 Mr.Naresh Kumar identified the same.

The MHC(M) produced another sealed parcel with the seal of "NK FSL
DELHI'. On opening the same, a cotton wool swab having dark brown
stains was taken out. PW65 Mr.Naresh Kumar identified the same.
PW65 Mr.Naresh Kumar was cross-examined by 1d defence counsel for
some accused persons, and was discharged.

PW65 Shri Naresh Kumar was recalled for his examination-in-chief
because when he had earlier been examined, accused Kishanpal @
Fauzi was a proclaimed offender. After accused Kishanpal @ Fauzi

was arrested and tried, the witness had to be re-examined. In his
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examination-in-chief in respect of Kishanpal @ Fauzi, the witness
deposed on the lines of his earlier testimony. He reaffirmed his earlier
stance. The witness was not cross-examined on behalf of accused
persons and was finally discharged.

PW66 Shri S.K. Chaudhary, Director, CMS, DOT was examined by the
prosecution to show absence of accused Deepak @ Chowda from his
place of employment during the period in question. The witness stated
in his examination-in-chief that he (the witness) had given written
information to the police regarding a peon Deepak @ Chowda working
in BSNL; that as per record, Deepak @ Chowda was absent from his
duties from 24th April, 2007 onwards and for the unauthorized absence,
charges were framed and chargesheet was sent to his known address;
that the reply is ExPW66/A. The witness was not cross-examined by Id
counsel for accused persons despite grant of opportunity, and was
discharged.

PW66 Shri S.K. Chaudhary, Director, CMS, DOT was recalled for his
examination-in-chief because when he had earlier been examined,
accused Kishanpal @ Fauzi was a proclaimed offender. After accused
Kishanpal @ Fauzi was arrested and tried, the witness had to be re-
examined. In his examination-in-chief in respect of Kishanpal @ Fauzi,
the witness reiterated his earlier testimony. The witness was not cross-

examined on behalf of accused persons and was finally discharged.
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PW67 SI Mukesh had played an active role in investigation of the case.
He was examined by the prosecution to prove the steps taken by the
police during investigation.

PW67 SI Mukesh stated in his examination-in-chief that on 25th
November, 2007 on receiving of DD No. 7, the witness along with
Inspector K.G. Tyagi, ASI Rajbir, SI Ram Avtar, ASI Jai Singh, HC
Omender, HC Shiv Kumar and HC Narender went to the office of
Special Team, Prashant Vihar in a private vehicle and a government
vehicle, where when they reached, Inspector Anand Singh and SI
Shyam Sundar along with staff and two accused persons namely
Bhisham @ Chintoo and Vinod Kumar @ Gola (whom the witness
correctly identified) were found present; that both the accused persons
had been absconding after the incident; that Inspector K.G. Tyagi
interrogated both the accused persons, who made confessions
regarding the murder of Vijay Kumar @ Vijji; that Inspector K.G. Tyagi
arrested accused Bhisham @ Chintoo (who the witness correctly
identified) and accused Vinod @ Gola vide arrest memos Ex. PW40/B
and Ex. PW40/C respectively and they were personally searched vide
personal search memos Ex. PW40/D and Ex. PW40/E respectively; that
Inspector K.G. Tyagi recorded the statement of SI Shyam Sundar,

Special Team, Crime Branch; that thereafter both the accused persons
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were brought back to the office of Inter-State Cell, Crime Branch,
Chanakya Puri, New Delhi; that after interrogation of the accused
persons, their disclosure statements Ex.PW62/B and Ex. PW62/C
respectively were recorded; that statement of the witness was recorded
by Inspector K.G. Tyagi.

PW67 SI Mukesh further stated in his examination-in-chief that on 26t
November, 2007, the witness accompanied Inspector K.G. Tyagi, other
police staff, accused Bhisham @ Chintoo and Vinod @ Gola in a
government gypsy for the investigation of the case; that pursuant to the
disclosure of the accused persons, they reached Hotel Kwality, 53, Ara
Kasha Road, Ram Nagar, Paharganj, Delhi where both the accused
persons pointed towards Room no. 66, as the place where the accused
persons along with their associates conspired to kill Vijay Yadav @ Vijji;
that pointing out memos Ex. PW62/D and Ex. PW62/E respectively
were prepared by Inspector K.G. Tyagi; that Inspector K.G. Tyagi gave
necessary instructions to the Hotel Owner Satnam Singh; that the
accused persons led them to the place of incident i.e. Chowk Boriyan,
Gali Arya Samaj, Bazar Sita Ram, Hauz Qazi, Delhi in front of property
no. 2745 and they separately pointed towards the spot as the same
place where they along with their associates committed murder of
Vijay Singh @ Vijji; that Inspector K.G. Tyagi prepared separate

pointing out memos Ex. PW62/F and Ex. PW62/G respectively; that
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thereafter they tried to search for the accused Deepak @ Chowda and
Desraj @ Desu in their respective houses, but they were not found
there; that both the accused persons were produced before Ld. ACMM,
Tis Hazari Courts, Delhi where Inspector K.G. Tyagi obtained their ten
days’ police custody remand and after their medical examination, they
were brought back to the office at Chanakyapuri, Delhi.

PW67 SI Mukesh further stated in his examination-in-chief that on 27t
November, 2007, both the accused persons were again interrogated in
detail by Inspector K.G. Tyagi in the presence of ASI Rajbir and the
witness recorded their supplementary disclosure statements in which
they had told some new facts; that the disclosure statement of accused
Bhisham @ Chintoo is Ex. PW62/H and that of accused Vinod @ Gola
was Ex. PW62/1.

PW67 SI Mukesh further stated in his examination-in-chief that on 06t
December, 2007, the witness again joined the investigation along with
Inspector K.G. Tyagi, ASI Rajbir Singh, ASI Jai Singh, HC Omender,
HC Shiv Kumar, Constable Ravinder and Constable Kirti and all of
them along with both the accused persons went to the house of accused
Bhisham @ Chintoo at Katra Gokul Shah, Bazar Sita Ram, Delhi from
where accused Bhisham @ Chintoo got recovered one mobile phone of
black colour of make SAGEM 101X from the side pocket of the cover

kept on top of the refrigerator and told that mobile number 9872728524
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was used in the said phone; that upon checking the phone, no SIM
Card was found loaded; that Inspector K.G. Tyagi kept the mobile
phone in a cloth parcel and sealed the same with seal of KGT; that the
witness prepared seizure memo Ex.PW62/].

PW67 SI Mukesh further stated in his examination-in-chief that on 07t
December, 2007 the witness joined the investigation with Inspector
K.G. Tyagi, ASI Rajbir, SI Ram Avtar and other staff; that at about
02:00pm while they were present in the office at Chanakyapuri,
accused Gopal Krishan Aggarwal (who the witness correctly identified)
came to the office since he was called by Inspector K.G. Tyagi; that
Inspector K.G. Tyagi interrogated him; that accused Gopal Krishan
Aggarwal confessed to his involvement in the commission of offence
i.e. murder of Vijay Yadav @ Vijji; that Inspector K.G. Tyagi arrested
accused Gopal Krishan Aggarwal vide arrest memo Ex.PW62/K and
personally searched him vide personal search memo Ex.PW62/L
respectively; that on the same day at about 07:00 pm accused Rishi Pal
@ Pappu (who the witness correctly identified) came to the office of the
investigating team on the call of Investigating Officer; that accused
Rishi Pal @ Pappu was also interrogated by Inspector K.G. Tyagi; that
the said accused confessed regarding his involvement in commission
i.e. murder of Vijay Yadav @ Vijji; that he was arrested by Inspector

K.G. Tyagi vide arrest memo Ex.PW62/M and he was personally
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searched vide personal search memo Ex.PW62/N respectively; that
during his personal search, he handed over a mobile phone of make
Nokia 2626 of blue colour in which SIM card of mobile No.9873056281
was used, to Inspector K.G. Tyagi, stating that accused Bhisham @
Chintoo informed him on the said number on 29th September, 2007 that
they have committed murder of Vijay Singh @ Vijji; that Inspector K.G.
Tyagi recorded their disclosure statements ExPW62/P and
Ex.PW62/Q respectively.

PW67 SI Mukesh further stated in his examination-in-chief that on 09t
December, 2007 the witness again joined the investigation with
Inspector K.G. Tyagi, who interrogated accused Rishi Pal @ Pappu and
Gopal Krishan Aggarwal separately and recorded their supplementary
disclosure statement Ex.PW62/R and Ex.PW62/S respectively; that
accused Gopal Krishan Aggarwal disclosed that he can produce the
settlement deed of money transaction between him on behalf of Ashok
Gupta with one Vijay Bansal as the matter was settled through
intervention of Dinesh Jain; that thereafter, accused Gopal Krishan
Aggarwal led them to his office at Gali Arya Samaj, Bazar Sita Ram,
Hauz Qazi, where the accused got recovered one copy of settlement
deed from the upper drawer of the table Ex.PX-1 having signatures of
Gopal Krishan Aggarwal, Vijay Bansal and Rajan Goyal which was

taken into possession by Inspector K.G. Tyagi by seizure memo
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Ex.PW62/T.

PW67 SI Mukesh further stated in his examination-in-chief that on 17t
January, 2008 on the instructions of Inspector K.G. Tyagi the witness
reached the malkhana of P.S. Hauz Qazi and he obtained a parcel,
which was sealed with the seal of RBS, of the present case from
MHC(M) HC Suresh Kumar at about 09:30 am vide RC no.2/21/08 and
brought the same in the Court of Shri Vidya Prakash, 1d. MM, Tis
Hazari Courts, Delhi, where after Test Identification Parade of the case
property, Inspector K.G. Tyagi handed over a parcel, sealed with seal
of VP to him and the witness deposited the said parcel with the
MHCM) of PS Hauz Qazi along with duplicate Road Certificate
no.2/21/08; that till the time the case property was in his possession, it
had not been tampered with.

PW67 SI Mukesh further stated in his examination-in-chief that on 28t
January, 2008, upon receiving DD No. 2 from Special Team Crime
Branch, Prashant Vihar regarding accused Hitender @ Chhotu, the
witness along with Inspector K.G. Tyagi, ASI Rajbir, SI Sanjeev, ASI Jai
Singh, HC Omender, HC Sanjay, HC Narender, Constable Rambir and
Constable Kirti left their office in a private vehicle at about 10:00 am
vide DD No. 6 and reached the office of Crime Branch, Prashant Vihar
at about 11.00 am where they came to know that the Investigating

Officer of the said case was out of office along with accused Hitender @
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Chhotu; that at about 01.00 pm HC Azad Singh came to the office along
with accused Hitender @ Chhotu, who was in muffled face (who the
witness correctly identified); that HC Azad told that accused Hitender
@ Chhotu has been arrested in case FIR No. 15/08, PS I. P. Estate and
that he has made disclosure regarding his involvement in the present
case; that HC Azad Singh also handed over copies of relevant
documents to Inspector K.G. Tyagi along with the accused; that
Inspector K.G. Tyagi made inquiries from the accused and arrested him
vide arrest memo Ex.PW62/U and the accused was personally
searched vide personal search memo Ex.PW62/V; that disclosure
statement Ex.PW62/W of accused was also recorded by Inspector K.G.
Tyagi; that the accused was produced before Ld. ACMM, Tis Hazari
Courts, Delhi in muffled face; that upon moving of an application for
Test Identification Parade of the accused, the accused was produced
before Ld. Link MM and the accused refused to participate in Test
Identification Parade; that the accused was again produced before Ld.
ACMM and four days of police custody remand of the accused was
granted on the application of Inspector K.G. Tyagi.

PW67 SI Mukesh further stated in his examination-in-chief that on 29t
January, 2008, the witness, Inspector K.G. Tyagi, ASI Rajbir, other staff
along with accused Hitender @ Chhotu reached Kwality Hotel, Ara

Kasha Road, Paharganj, Delhi, where the accused pointed towards
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Room no. 66 on the 4t floor of the hotel and stated that he stayed there
along with his associates in the said room on 28th September, 2007 and
had conspired on 29t September, 2007 to commit murder of Vijay
Yadav @ Vijji; that Inspector K.G. Tyagi prepared pointing out memo
Ex. PW62/X; that thereafter the accused led them to Gali Arya Samaj,
Bazar Sita Ram, Delhi where he pointed towards the spot in front of
property No. 2745 as the place where they committed murder of Vijay
Yadav @ Vijji; that Inspector K.G. Tyagi prepared pointing out memo of
the place of incident Ex. PW62/Y; that they returned to their office
while searching for the remaining accused persons.

PW67 SI Mukesh further stated in his examination-in-chief that that in
the night hours of 29t January, 2008 on the directions of Inspector K.G.
Tyagi, the witness along with HC Narender, ASI Jai Singh and HC
Sanjay and accused Hitender @ Chhotu left for Uttarakhand in a
private vehicle pursuant to the disclosure of accused Hitender @
Chhotu; that they reached Dehradun where the accused led them to the
premises at Guler Ghati, Nehru Gram, Dehradun and Bapu Gram,
Rishikesh; however no person met them there and nothing was
recovered; that thereafter accused Hitender @ Chhotu led them to his
in-laws” house at Village Balawala, Dehradun where one white Santro
Car bearing no. UA-07T-5313 was recovered from a vacant space in

between six houses at Rawat Mohalla; that accused told them that the
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accused persons used the said car along with one Wagon R Car in
commission of the offence and after committing the offence, they fled
away in the said car and that the said car had been taken on hire-
purchase basis by his brother in-law Devi Singh; that the accused was
using the car; that accused Hitender @ Chhotu took out ignition key of
the car from the room in his in-laws” house by which the car was
opened; that the witness took into possession the said car vide seizure
memo Ex. PW41/B; that the witness made entry regarding recovery of
the car at PS Doiwala vide DD No. 30 dated 30t January, 2008; that the
witness recorded statement of ASI Jai Singh; that thereafter they
brought back the car and the accused to Delhi.

PW67 SI Mukesh further stated in his examination-in-chief that on 01st
February, 2008 the witness was present in their office along with ASI
Rajbir; that Inspector K.G. Tyagi made further inquiries from accused
Hitender @ Chhotu and recorded his supplementary disclosure
statement Ex. PW62/Z; that thereafter they left their office along with
accused Hitender @ Chhotu and accused Parmod Singh @ Pammy
(who was also in police custody remand) in a private vehicle and
reached Kwality Hotel at about 7.30am at the instance of accused
Parmod Singh @ Pammy (who the witness identified); that accused
Parmod Singh @ Pammy led them to Room no. 66, 4t floor of the hotel

and disclosed that it was the same room where he along with accused
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Hitender @ Chhotu and their associates conspired to commit murder of
Vijay Yadav @ Vijji; that Inspector K.G. Tyagi prepared pointing out
memo Ex. PW62/Z-1; that thereafter they reached Himmatgarh
Chowk, Hauz Qazi; that accused Parmod Singh @ Pammy led them to
Faseel Road near Temple Himmatgarh Chowk and pointed towards a
place disclosing that on 29th September, 2007 he was sitting in Santro
Car bearing no. UA-07T-5313 while keeping the ignition of the car on,
whereas his other associates including accused Hitender @ Chhotu
went to commit murder of Vijay Yadav @ Vijji in Gali Arya Samaj; that
he remained present there till they returned and when they returned
they sat in the car and he drove away the car; that one public person
(passer-by) Manish Kumar also joined the investigation at that time;
that Inspector K.G. Tyagi prepared pointing out memo Ex. PW31/A;
that thereafter accused Hitender @ Chhotu led them to F-440, Ram Park
Extension, Loni, District Ghaziabad, where accused Hitender @ Chhotu
pointed towards the same as his house and got recovered one golden
coloured chain which was kept in polythene which was kept inside the
cooler and disclosed that it is the same chain which he took out from
the neck of the Vijay Singh @ Vijji after committing his murder; that the
chain was blood stained and was broken from one place; that Inspector
K.G. Tyagi kept the gold chain in the same polythene bag, kept the

same in a small plastic box; prepared cloth parcel which was sealed
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with the seal of KGT; that seal was handed over to the witness after
use; that Inspector K.G. Tyagi prepared seizure memo Ex. PW62/Z-2;
that Inspector K.G. Tyagi recorded statement of the witness.

PW67 SI Mukesh further stated in his examination-in-chief that on 04t
February, 2008, a secret information was received by Inspector K.G.
Tyagi regarding accused Desraj @ Desu; that Inspector K.G. Tyagi
entered the secret information vide DD No. 22 in the DD register of
their office; that the witness along with Inspector K.G. Tyagi , SI
Sanjeev, ASI Rajbir, ASI Jai Singh, HC Omender, HC Sanjay and
Constable Deepak left their office in civil clothes along with secret
informer in a private vehicle at about 09.00 pm for inquiry of the secret
information and at the instance of the secret informer, they reached
Delhi Gate where Inspector K.G. Tyagi briefed the raiding party; that
they reached in front of new building of Zakir Hussain College near
Ram Leela Ground where they took position around the area near the
bus stand of Zakir Hussain College; that Inspector K.G. Tyagi along
with him and secret informer sat on the bench of bus stand and started
waiting for accused Desraj @ Desu; that at about 10.30 pm accused
Desraj @ Desu came towards the bus stand after crossing the road of
Ram Lila Ground while looking around; that secret informer pointed
towards him and identified him as Desraj @ Desu; that thereafter

accused Desraj @ Desu (who the witness correctly identified) was
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apprehended; that the officers disclosed to him their identity; that
Inspector K.G. Tyagi made inquiry from accused Desraj @ Desu who
confessed to his involvement in committing murder of Vijay Yadav @
Vijji along with his associates; that accused Desraj @ Desu was arrested
vide arrest memo Ex. PW62/Z3 and personally searched vide personal
search memo Ex. PW62/74; that disclosure statement of accused Ex.
PW62/Z5 was recorded by Inspector K.G.Tyagi; that thereafter they
went to PS Hauz Qazi along with the accused where Inspector K.G.
Tyagi deposited the personal search articles of accused Desraj @ Desu
in the malkhana; that they returned to their office at about 02:00 am on
05th February, 2008 where Inspector K.G. Tyagi recorded statement of
the witness.

PW67 SI Mukesh further stated in his examination-in-chief that on 06t
February, 2008, the witness, Inspector K.G. Tyagi, ASI Rajbir, ASI Jai
Singh, HC Ominder, HC Shiv Kumar and Ct. Rambir left their office in
a private vehicle along with accused Desraj @ Desu and reached Ara
Kasa Road Paharganj at about 10:00 am where accused Desraj @ Desu
led the police team to Room no. 66 at 4t floor of Hotel Kwality; that the
witness pointed towards the same; that the witness disclosed that he
along with his associates had conspired over there on 29t September,
2007 to commit murder of Vijay Singh @ Vijji; that Inspector K.G. Tyagi

prepared pointing out memo Ex. PW62/Z-6; that thereafter the accused
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led them to Gali Arya Samaj, Bazar Sita Ram, Delhi in front of Property
No.2745 and pointed towards the same as the place where they
committed the murder of Vijay Singh @ Vijji on 29t September, 2007;
that Inspector K.G. Tyagi prepared pointing out memo Ex. PW62/77;
that accused Desraj @ Desu also led them to Gali Than Singh, Bazaar
Sita Ram and pointed towards a place in front of House No. 3570; that
accused disclosed that this was the place where he had shown the
office of Vijay Yadav @ Vijji to accused Parveen Koli and sent him
upstairs; that pointing out memo was prepared by Inspector K.G. Tyagi
Ex. PW62/Z8; that meanwhile a lady namely Smt. Anju Gupta and one
Amar Singh Yadav met them and identified the accused Desraj @ Desu;
that Amar Singh Yadav identified him as the same person who he had
seen going along with Vijay Yadav @ Vijji on 29t September, 2007; that
Smt. Anju Gupta told that she had seen the accused along with his
associates surrounding Vijay Yadav @ Vijji in Gali Arya Samaj on 29th
September, 2007; that the statements of Smt. Anju Gupta and Amar
Singh Yadav were recorded by Inspector K.G. Tyagi.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening it, an unsealed plastic container containing a gold coloured
chain bearing some brown coloured spots at various places with one
kadi of the said chain in a small polythene bag was taken out. On

seeing it, PW67 SI Mukesh identified the same.
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The MHC(M) produced a parcel sealed with seal of Court. On opening
it, a mobile phone of black colour make SAGEM 101X was taken out.
On seeing it, PW67 SI Mukesh identified the same as having been
recovered from the possession of accused Bhisham Kumar @ Chintoo.
The MHC(M) produced a parcel sealed with seal of Court. On opening
it, a mobile phone of blue colour and make Nokia 2626 was taken out.
On seeing it, PW67 SI Mukesh identified the same as having been
recovered from the possession of accused Rishi Pal @ Pappu.

PW67 SI Mukesh was cross-examined at length by 1d counsels for
accused persons and was then discharged.

PW67 SI Mukesh was recalled for his examination-in-chief because
when he had earlier been examined, accused Kishanpal @ Fauzi was a
proclaimed offender. After accused Kishanpal @ Fauzi was arrested
and tried, the witness was re-examined. In his examination-in-chief in
respect of Kishanpal @ Fauzi, the witness recapitulated the same
events, albeit in brief. The witness was not cross-examined on behalf of
accused persons and was finally discharged.

PW68 Inspector K.G. Tyagi is the last witness examined by the
prosecution. He is the main Investigating Officer of the case. He was
examined to prove the investigation carried out at Inter-State Cell,

Crime Branch.
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PW68 Inspector K.G. Tyagi stated in his examination-in-chief that on
09th October, 2007, the witness was posted as Inspector in Inter-State
Cell, Crime Branch, Chanakyapuri, Delhi; that investigation of this case
was transferred to Crime Branch by the order of the Police
Headquarters and investigation was assigned to him; that after
receiving the case file, the witness went through the case file and
investigation conducted by the previous Investigating Officer; that the
witness found that during course of investigation, the then
IO/ Inspector Anil Kumar, Additional SHO of Police Station Hauz Qazi
had conducted the investigation and found that three local boys
namely Deepak @ Chowda, Vinod @ Gola and Bhisham @ Chintoo
were missing from their respective houses after the murder of Vijay
Yadav @ Vijji; that the witness also found that during investigation the
previous Investigating Officer had called various persons including
accused Gopal Krishan Aggarwal and Rishi Pal @ Pappu; that after
taking over the investigation, the witness visited the spot along with
his team and also conducted various raids at different places to find out
the suspects; that the witness called accused Gopal Krishan Aggarwal
and other persons and made interrogation; that the same was
incorporated in the case diary; that the witness also analyzed the call
details of various persons including accused Bhisham @ Chintoo,

Vinod @ Gola, Gopal Krishan Aggarwal, Rishi Pal @ Pappu and other
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persons; that the witness had mentioned their names in his case diary;
that the witness carried out the said investigation during the period
from 10th October, 2007 to 24th November, 2007.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 25t November, 2007, Duty Officer of Inter State Cell, Crime
Branch, Chanakyapuri received information through Special Team vide
DD no. 7 which was Ex. PW68/A that two accused persons namely
Bhisham @ Chintoo and Vinod @ Gola had been apprehended by the
Special Team of Crime Branch, Prashant Vihar; that the witness
received copy of the same and the witness along with his team made
departure for Prashant Vihar, Crime Branch; that when they reached
there, SI Shyam Sunder and other staff met them; that accused persons
namely Bhisham @ Chintoo and Vinod @ Gola were also present; that
SI Shyam Sunder briefly apprised him about the facts and
circumstances in which the abovenamed persons were apprehended;
that the witness made interrogation from both the accused persons and
formally arrested them.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that the witness prepared the arrest memo of accused Bhisham @
Chintoo and Vinod @ Gola; that the place, time of arrest and date of
arrest was mentioned in the arrest memos; that the arrest memos are

Ex. PW40/B and Ex.PW40/C respectively; that the witness prepared
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personal search memo of accused Bhisham @ Chintoo and Vinod
Kumar @ Gola which were Ex. PW40/E and Ex.PW40/D respectively;
that the witness recorded the disclosure statement of accused Vinod
Kumar @ Gola which is Ex.PW62/C; that similarly the witness
recorded the disclosure statement of Bhisham @ Chintoo Ex.PW62/B.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 26t November, 2007 the witness made departure from Inter
State Cell, Crime Branch, Chanakya Puri, along with accused persons
Vinod Kumar @ Gola and Bhisham @ Chintoo and staff for further
investigation; that accused Bhisham @ Chintoo pointed towards Hotel
Kwality, Ara Kasha Road, Paharganj and at his instance, the witness
had prepared the pointing out memo Ex. PW62/D of Room No.66 of
that hotel.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on the same day, the witness along with both the accused persons,
at the instance of both the accused persons, reached the place of the
incident i.e. opposite H. No. 2745, Gali Arya Samaj Mandir, Hauz Qazi,
Sita Ram Bazaar, Delhi; that at the instance of both the accused persons,
the witness separately prepared pointing out memo at the spot which is
Ex.PW62/F and Ex.PW62/G respectively; that whatever was told to
him by both the accused persons regarding the said place was

mentioned by him in the said pointing out memos; that thereafter, the
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witness along with both the accused persons and staff searched for
other accused persons but in vain; that the witness produced both the
accused persons namely Bhisham @ Chintoo and Vinod @ Gola before
ld. ACMM and at the request of the witness, they were remanded for
ten days in police custody remand.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 27t November, 2007, the witness carried out interrogation of
both the accused persons at his office and on sustained interrogation,
whatever was disclosed by them was reduced into writing by him vide
their supplementary disclosure statements, which were Ex.PW62/H
and Ex. PW62/1 respectively; that thereafter, on the same day, the
witness also recorded statements of the witnesses.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28t November, 2007, after going through the disclosure
statements and the interrogation done from accused Bhisham @
Chintoo and Vinod Kumar @ Gola, there was some discovery of facts
which were to be verified from different witnesses and persons who
were suspected to be involved in the conspiracy with the accused
persons; that the witness called different people namely Rajender Singh
and others through notices and interrogated them; that the witness also
called accused persons Ashok Jain, Rishi Pal @ Pappu and Gopal

Krishan Aggarwal through notices and after thorough interrogation
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and confrontations, the details were incorporated in the case diary.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 04th December, 2007 and 05th December, 2007, SI Ram Avtar
along with the staff and accused persons namely Bhisham @ Chintoo
and Vinod @ Gola went to Dehradun for further investigation.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 06t December, 2007, the witness made departure with his staff
and accused persons namely Bhisham @ Chintoo and Vinod @ Gola
and at the instance of accused Bhisham @ Chintoo, they reached house
of accused Bhisham @ Chintoo; that at the instance of accused Bhisham
@ Chintoo, they recovered a mobile handset from the pocket of the
cover lying on the fridge from the room of the house of accused
Bhisham @ Chintoo; that the witness had prepared parcel of the said
mobile phone and sealed the same with the seal of KGT.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that accused Bhisham @ Chintoo and Vinod @ Gola were produced
before the Court and they were ordered to be sent to the Judicial
Custody; that the witness deposited the case property at the malkhana
and also recorded statements of witnesses; that accused Gopal Krishan
Aggarwal and Rishi Pal @ Pappu were present in the office of Inter
State Cell, Crime Branch, Chanakyapuri since they had been called for

the purpose of inquiry; that due to paucity of time, both of them were
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discharged after giving them written notice for their appearance on 07th
December, 2007.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 07th December, 2007 while the witness along with his team was
present at Inter State Cell, Crime Branch, Chanakyapuri, accused Gopal
Krishan Aggarwal and Rishi Pal @ Pappu came to the office; that both
the accused persons were interrogated; that accused Gopal Krishan
Aggarwal was arrested at about 0630 pm vide arrest memo Ex.
PW62/K and he (accused Gopal Krishan Aggarwal) was personally
searched vide memo Ex. PW62/L; that accused Rishi Pal @ Pappu was
arrested vide arrest memo Ex.PW62/M and was personally searched
vide personal memo Ex. PW62/N; that details of belongings in the
personal search were mentioned in the personal search memo; that the
witness recorded disclosure statement of accused Gopal Krishan
Aggarwal Ex. PW62/P; that the witness also recorded disclosure
statement of Rishi Pal @ Pappu Ex.PW61/Q; that the witness deposited
the personal search belongings of the accused persons at the malkhana;
that on 08 December, 2007 accused Gopal Krishan Aggarwal and
accused Rishi Pal @ Pappu were produced before the Court and upon
application of the witness, 1d. MM was pleased to grant two days’
police custody remand of both the accused persons; that after their

medical examination, the witness brought them to his office at Inter
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State Cell, Crime Branch, Chanakyapuri, where they were again
interrogated.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 09t December, 2007, the witness interrogated the accused
persons in detail and recorded their supplementary disclosure
statements; that supplementary disclosure statement of accused Gopal
Krishan Aggarwal was Ex. PW62/R and supplementary statement of
accused Rishi Pal @ Pappu was Ex. PW62/S.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that pursuant to the disclosure statement of accused Gopal Krishan
Aggarwal, he led them to his office at 2747, Gali Arya Samaj, from
where he got recovered a copy of settlement deed Ex. PX-1 from the
drawer of the table which was taken into possession by the witness
vide seizure memo Ex. PW62/T; that both the accused persons were
thereafter produced before Ld. MM from where they were sent to
judicial custody.

PW68 Inspector K.G. Tyagi recounted during in his examination-in-
chief that on 15t December, 2007, the witness moved an application for
conducting Narco-Analysis Test of accused Gopal Krishan Aggarwal
and Rishi Pal @ Pappu before 1d. ACMM, Tis Hazari Court, Delhi; that
notice was issued to the accused persons and after some hearings on

the said application, on the objection raised by both the accused
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persons on medical grounds, the said application was dismissed by
detailed order of 1d. ACMM.

PW68 Inspector K.G. Tyagi stated in his examination-in-chief that on
18t December, 2007, the witness along with his team went to Hotel
Kwality in government vehicle where Satnam Singh, Manager of the
Hotel Kwality handed over the guest entry register of the Hotel Ex.
PW36/B to him which was taken into possession vide seizure memo
Ex.PW36/A; that on 21st December, 2007, Inspector Vipin Kumar
Bhatia, Addl. SHO, PS Civil Lines came to the office of Inter State Cell,
Crime Branch, Chanakyapuri and handed over certain documents
including complaint Ex. PW23/A, DD entries, notice to Vijay Bansal
Ex. PW23/C and original settlement deed Ex. PW23/B (photocopy of
which was Ex. PX-1) which were taken into possession by the witness
vide seizure memo Ex. PW23/D; that on 22nd December, 2007, the
witness deputed SI Ram Avtar to go to Sonepat for the purpose of
investigation of the case and he accordingly conducted investigation on
that day; that on 24t December, 2007, the witness sent a team under the
supervision of SI Shivraj for the search of accused persons; that on that
day the witness also made inquiries from public witnesses Smt. Anju
Gupta and Dheeraj Sharma, recorded their statements and at their
instance, the witness prepared site plan Ex. PW68/B depicting the

positions of eye-witnesses Ms. Anju Gupta and Dheeraj Sharma; that
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on 27t December, 2007, the witness sent eight sealed parcels containing
exhibits to FSL, Rohini through ASI Jai Singh; that the witness recorded
the statement of MHC(M) HC Suresh Kumar as well as ASI Jai Singh.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 07t January, 2008 the witness went to the spot where draftsman
Inspector Devender Singh as well as previous IO Inspector Anil
Sharma also arrived; that at the instance of Inspector Anil Sharma, the
draftsman Inspector Devender Singh took measurements of the spot
and prepared rough notes for the purpose of preparing scaled site plan;
that the witness recorded statement of both of them; that thereafter the
witness went to the Court of Ld. ACMM and obtained non-bailable
warrants against five absconding accused persons namely Hitender @
Chhotu, Parveen Koli, Parmod Singh @ Pammy, Desraj @ Desu and
Deepak @ Chowda.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 10t January, 2008, the witness along with his team left for the
search of accused persons; that they reached house of accused Hitender
@ Chhotu at Ram Park, Loni, but he was not found there; that when
they reached Khajoori Chowk, a secret informer met him and told that
accused Parveen Koli would come near Christian Cemetry, Kashmere
Gate, Delhi; that thereafter all of them went to Christian Cemetery and

took positions; that at about 08:30 pm, on the pointing out of the
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informer, accused Parveen Koli was apprehended near the Metro Entry
Gate of Kashmere Gate Metro Station; that Parveen Koli was arrested at
about 10:00 pm, after due interrogation, vide arrest memo Ex. PW35/ A,
and he was personally searched vide memo Ex.PW35/B; that the
witness returned to his office at Inter State Cell, Crime Branch,
Chanakyapuri; that the witness deposited the personal belongings of
the accused at malkhana.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 11t January, 2008, the witness recorded the disclosure
statement of accused Parveen Koli which was Ex. PW35/C; that on that
day pursuant to his disclosure statement, the witness along with
accused Parveen Koli and other team members went to Gali Arya
Samaj i.e. place of incident, where at the instance of accused Parveen
Koli, the witness prepared pointing out memo Ex. PW35/E; that he led
them to Hotel Kwality where at the instance of the accused, the witness
prepared pointing out memo Ex. PW35/D; that accused Parveen Koli
led them to office of Vijay Yadav @ Vijji situated at second floor, H. No.
3570, Gali Than Singh, Bazaar Sita Ram from where he had called the
deceased on the date of incident; that the witness prepared pointing
out memo Ex. PW35/F; that the accused was produced before Ld.
ACMM where the witness moved an application for Test Identification

Parade of accused Parveen Koli, however the accused refused to join
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the Test Identification Parade proceedings; that thereafter, the witness
moved an application for police custody remand and 1d. ACMM was
pleased to grant police custody remand of accused Parveen Koli; that
during police custody remand of accused Parveen Koli, they tried to
search for other accused persons but in vain.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 17t January, 2008, on his directions SI Mukesh Kumar brought
a sealed parcel from the MHC(M) Police Station Hauz Qazi stated to be
containing the gold chain recovered at the instance of accused Bhisham
@ Chintoo to Tis Hazari Courts; that upon the application of the
witness, 1d. MM conducted the judicial Test Identification Parade of the
said chain through the witness; that the parcel after sealing with the
Court seal of VP was handed over to him along with copy of the Test
Identification Parade proceedings; that upon his directions, SI Mukesh
deposited the sealed parcel again with MHC(M) Police Station Hauz
Qazi; that the witness recorded the statement of MHC(M) and
thereafter, at his office, the witness recorded the statement of SI
Mukesh Kumar.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28 January, 2008, an information was received by the Duty
Officer at Inter State Cell, Crime Branch, Chanakyapuri regarding

arrest of accused Hitender @ Chhotu by Special Team, Crime Branch,
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68A; that duty officer handed over copy of DD no. 2 to the witness; that
pursuant to the DD entry, the witness along with his team went to the
office of Special Team, Crime Branch, Prashant Vihar, where the
witness was told that accused Hitender @ Chhotu had been arrested in
case FIR No. 15/2008 under sections 25/27 Arms Act Police Station I.P.
Estate and that the accused had admitted his involvement in the
present case; that copy of said FIR along with disclosure statement of
the accused in the said case was also handed over to him with accused
Hitender @ Chhotu, who was in muffled face; that copy of FIR was
Mark 68B and the copy of disclosure statement was Ex. PW56/ A; that
the witness interrogated accused Hitender @ Chhotu and arrested him
vide arrest memo Ex. PW62/U and he was personally searched vide
personal search memo Ex. PW62/V; that the witness recorded his
disclosure statement Ex. PW62/W; that the witness properly muffled
the face of accused Hitender @ Chhotu again; that they brought
accused Hitender @ Chhotu to the Tis Hazari Court, where the witness
moved an application for conducting Test Identification Parade before
ld. ACMM, who marked the application to 1d. Link MM; that accused
Hitender @ Chhotu was produced before 1d. Link MM in muffled face
who, however, refused to participate in Test Identification Parade

proceedings; that the witness obtained the police custody remand of
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accused Hitender @ Chhotu from 1d. ACMM till 01st February, 2008;
that the witness got the accused medically examined and brought him
back to his office i.e. Inter State Cell, Crime Branch for the purpose of
detailed interrogation.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 29t January, 2008, the witness along with his team and the
accused left for Hotel Kwality at the instance of accused Hitender @
Chhotu; that accused Hitender @ Chhotu pointed towards the room
where the accused along with his co-accused persons hatched the
conspiracy to kill Vijay Yadav @ Vijji; that at the instance of accused
Hitender @ Chhotu, the witness prepared pointing out memo Ex.
PW62/X; that some of the hotel staff told that accused Hitender @
Chhotu was the same person who stayed in the room during the
relevant period; that accused Hitender @ Chhotu led the witness and
his team to the spot opposite property bearing no. 2745, Gali Arya
Samaj, Sita Ram Bazaar, Delhi and pointed towards the place of
incident and at his instance, the witness prepared pointing out memo
Ex. PW62/Y; that accused Hitender @ Chhotu led them to the houses of
his co-accused persons including accused Desraj @ Desu and Deepak @
Chowda, who, however, were not found present there; that thereafter,

the witness and his team returned to their office.
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PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that pursuant to the notice, PWs Dheeraj Sharma and Anju came to his
office on 30t January, 2008 and they were examined under section 161
of Code of Criminal Procedure; that on his directions SI Mukesh went
to Dehradun for the purpose of recovery of car mentioned by accused
Hitender @ Chhotu in the disclosure statement as well as mentioned in
the hotel register; that on 30t January, 2008 itself in the night hours, an
information was received in his office regarding arrest of accused
Parmod Singh @ Pammy by Special Team, Crime Branch, Prashant
Vihar in case FIR No. 40/2008 dated 30t January, 2008 under section
25/27 Arms Act at Police Station DBG Road, and that the accused made
disclosure statement regarding his involvement in the present case,
which was reduced into writing vide DD no. 15; that copy of DD no. 15
was Mark-68C; that duty officer handed over copy of the said DD to
the witness.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 31t January, 2008 the witness along with his team left his office
at about 10:20 am in a government vehicle vide DD no. 7 which was
Mark 68/D for the office of Special Team, Crime Branch, Prashant
Vihar; that HC Naresh Kumar met him and handed over to him copy of
FIR No. 40/2008 along with disclosure statement of accused Parmod

Singh @ Pammy in the said case and accused Parmod Singh @ Pammy;
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that the copy of FIR No. 40/2008 was Mark 68/E and the copy of the
disclosure statement of accused Parmod Singh @ Pammy was Ex.
PW57/ A; that the witness arrested accused Parmod Singh @ Pammy in
the present case vide arrest memo Ex. PW57/C; that the witness
interrogated accused Parmod Singh @ Pammy and recorded disclosure
statement of the accused vide Ex. PW57/B; that thereafter, the witness
brought accused Parmod Singh @ Pammy to Tis Hazari Courts, from
where the witness obtained one day police custody remand of the
accused; that the witness also recorded statements of HC Naresh and
HC Rajeev; that thereafter, accused Parmod Singh @ Pammy was got
medically examined and was brought back to his office i.e. Inter State
Cell, Crime Branch, Chanakyapuri for detailed interrogation; that on
31st January, 2008 itself, in late night hours, SI Mukesh returned from
Dehradun after recovery of the car used by accused Hitender @ Chhotu
and other associates for the purpose of the crime.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 01%t February, 2008, the witness interrogated accused Hitender
@ Chhotu in the morning hours and recorded supplementary
disclosure statement Ex. PW62/Z of the accused; that at about 07:30
am, the witness along with his team and accused Hitender @ Chhotu
and Parmod Singh @ Pammy left their office for the purpose of

investigation vide DD no. 2; that firstly they went to Hotel Kwality
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where accused Parmod Singh @ Pammy identified Room no. 66 on the
fourth floor while disclosing that he along with his co-accused persons
hatched the conspiracy to kill Vijay Yadav @ Vijji in the said room; that
at the instance of the accused, the witness prepared pointing out memo
Ex. PW62/Z71; that accused Parmod Singh @ Pammy further led them
to Faasil Road, Himmatgarh Chowk, near Humdard Building; that the
witness asked passers-by to join the proceedings and one Manish
Kumar agreed to join investigation; that accused Parmod Singh @
Pammy pointed towards the place near temple on the road and
disclosed that this was the same place where he parked the Santro car
bearing no. UA-07T-5313 while keeping its ignition on, on the date of
incident; that his co-accused persons left for committing murder of
Vijay Yadav @ Vijji; that when they came back after execution, all of
them rode away in the said car; that the witness prepared pointing out
memo Ex. PW31/A and also recorded statement of Manish Kumar.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that accused Hitender @ Chhotu led the witness and his team to his
house bearing no. R-440, Ram Park Extension, Loni, District,
Ghaziabad, U.P.; that they went inside the house of accused Hitender @
Chhotu; that accused Hitender @ Chhotu opened the side cover of one
cooler kept on the right side and got recovered a gold chain which was

kept in a small polythene bag kept inside the cooler in the tank; that
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accused Hitender @ Chhotu disclosed that after the murder of deceased
Vijay Yadav @ Vijji, he pulled out the said gold chain from the neck of
the deceased; that the chain was found broken and upon minute
inspection, some dried blood was also found on some parts of the
chain; that the witness kept the golden chain in the same polythene
bag, kept the polythene bag in a small plastic box and sealed the same
with the seal of KGT; that the witness prepared seizure
memo/ pointing out memo Ex. PW62/Z72; that the witness and his team
went to Police Station Hauz Qazi where the witness deposited the
sealed box with the MHC (M) Police Station Hauz Qazi along with
copy of seizure memo; that they went to Tis Hazari Courts, where
accused Hitender @ Chhotu and Parmod Singh @ Pammy were
produced before Id. ACMM and were remanded to judicial custody;
that thereafter, the witness returned to his office at Inter State Cell,
Crime Branch. On 05t August, 2016, PW68 Inspector K.G. Tyagi
clarified that during his examination-in-chief on 04t August, 2016, he
inadvertently mentioned the date of recording of statements of PWs
Anju and Dheeraj Sharma as 30t January, 2008 whereas the same had
actually been recorded on 29t January, 2008.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 04t February, 2008, a secret informer met the witness in the

office of Inter State Cell, Crime Branch, Chanakyapuri at about 08:00
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pm and informed that accused Desraj @ Desu, who was wanted in the
present case would come at Bus Stand of Dr. Zakir Hussain College,
near Ramlila ground, Kamla Market, Delhi at about 10:00 pm or 11:00
pm for meeting some of his relatives and he could be apprehended if
raided; that the witness reduced into writing this information vide DD
no. 22 dated 04th February, 2008 Mark-68F; that upon receiving the said
information, the witness along with his team and the secret informer
left their office in a private Scorpio car vide DD no. 23 (Mark-68G) and
reached Delhi Gate; that the witness asked four or five passers-by to
join the raiding party but none agreed and they went away without
disclosing their identities; that without wasting time, the police officers
reached Zakir Hussain College and on his instructions, the team
members took position around the bus stand; that at about 10:30 pm,
accused Desraj @ Desu (wWhom the witness correctly identified) came to
the bus stand and at the instance of the secret informer, the witness
along with his team apprehended accused Desraj @ Desu and after due
interrogation, accused Desraj @ Desu was arrested vide arrest memo
Ex. PW62/Z3; that the accused was personally searched vide personal
search memo Ex. PW62/74; that the witness recorded his disclosure
statement Ex. PW62/75; that the face of the accused was muffled; that
thereafter the belongings recovered in the personal search of the

accused were deposited in the malkhana of Police Station Hauz Qazi;
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that the witness came back to his office along with his team at about
03:00 am and recorded the statements of SI Mukesh and ASI Rajbir
Singh.

PW68 Inspector K.G. Tyagi deposed in his examination-in-chief that on
05t February, 2008, accused Desraj @ Desu was produced before 1d.
ACMM in muffled face; that the witness moved an application for Test
Identification Parade of the accused, which was marked to 1d. Link
MM, however the accused refused to join Test Identification Parade
proceedings; that thereafter, upon the application of witness, Id.
ACMM was pleased to grant one day’s police custody remand of
accused Desraj @ Desu; that on 06th February, 2008 at about 08:30 am,
the witness along with his team and accused Desraj @ Desu left the
office vide DD no. 4 dated 06t February, 2008; that accused Desraj @
Desu led them to Hotel Kwality, Ara Kasha Road, Paharganj, where the
accused pointed towards Room no. 66 on 4th floor and disclosed that he
along with his associates had hatched a conspiracy to kill Vijay Yadav
@ Vijji in the said room during the relevant period; that the witness
prepared pointing out memo at his instance which is Ex. PW62/Z6;
that from the hotel the accused led them to the place of incident i.e.
Property no. 2745, Gali Arya Samaj, Sita Ram Bazaar, Delhi and at the
instance of the accused, the witness prepared pointing out memo Ex.

PW62/77; that the accused further led them to Gali Than Singh,
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opposite property no. 3570, Bazaar Sita Ram, and disclosed that from
that place he had shown the office of deceased Vijay Yadav @ Vijji to
accused Praveen Koli on the date of incident to call deceased Vijay
Yadav @ Vijji; that the witness prepared pointing out memo at his
instance which is Ex. PW62/Z8; that during the stay at Gali Than
Singh, Smt. Anju Gupta and Amar Singh also met the witness and
identified accused Desraj @ Desu, as involved in the incident on the
relevant date; that the witness recorded their statements under section
161 of Code of Criminal Procedure; that the said accused was produced
before 1d. ACMM, Tis Hazari Courts, and 1d. ACMM was pleased to
send him to judicial custody; that the witness went to Sant Parmanand
Hospital to inquire about the status of accused Ashok Jain but the
witness came to know that he had already been discharged from the
hospital; that thereafter, the witness came back to the office of Inter
State Cell, Crime Branch, Chanakyapuri where the witness recorded
the statement of SI Mukesh and ASI Rajbir Singh.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 19t February, 2008, on his instructions, HC Rajeev obtained
exhibits from the malkhana of Police Station Hauz Qazi and deposited
the same at FSL, Rohini; that after HC Rajeev deposited the exhibits,
the witness recorded statements of HC Rajeev and HC Suresh Kumar,

MHC (M) of Police Station Hauz Qazi under section 161 of Code of
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Criminal Procedure, that the witness came back to his office i.e. Inter
State Cell, Crime Branch, Chanakyapuri where HC Omender produced
copies of two DD entries and kalandra under section 107/151 of Code
of Criminal Procedure which were taken into possession by the witness
vide seizure memo Ex. PW35/G; that the DD entries are Mark 68H and
Mark 68I and the copy of kalandra was Mark 68]; that Abhay Singh,
brother of deceased Vijay Yadav @ Vijji also arrived at the office of
Inter State Cell, Crime Branch, Chanakyapuri and handed over some
medical documents to him pertaining to the bullet injuries sustained by
him in the year 2002 at Mathura along with copy of sale deed
pertaining to property no. 3570-73, Ward no. 9, Gali Thaan Singh,
Bazaar Sita Ram, Delhi executed in favour of Suman Yadav wife of
Abhay Singh Yadav; that the witness took into possession the said
documents vide seizure memo Ex. PW68/C.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 20t February, 2008 accused Ashok Jain came to the office of
Inter State Cell, Crime Branch, Chanakyapuri; that the witness
interrogated accused Ashok Jain (who the witness correctly identified)
at length and after discussion with senior officers, the witness arrested
accused Ashok Jain vide arrest memo Ex. PW35/H and personally
searched him vide memo Ex. PW35/1; that the witness recorded his

disclosure statement Ex. PW35/]; that the accused Ashok Jain
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voluntarily gave his disclosure statement, however, after reading the
same, accused Ashok Jain refused to sign it and endorsement in this
regard of the witness was encircled at point B; that the witness
deposited the personal belongings recovered during personal search of
accused Ashok Jain at the malkhana of Police Station Hauz Qazi; that
thereafter, the said witness produced the accused before 1d. ACMM at
Tis Hazari Courts, Delhi and obtained his one day’s police custody
remand; that the witness came back to the office of Inter State Cell,
Crime Branch along with accused Ashok Jain; that the witness further
interrogated Ashok Jain and recorded his supplementary disclosure
statement Ex. PW35/K whereby the accused disclosed that he had
taken mobile number (mentioned by him in his disclosure statement)
on the identity card of his nephew Apoorv Jain and that accused
Bhisham @ Chintoo had called on his said mobile number in the night
hours on the date of incident i.e. after the committing murder of Vijay
Yadav @ Vijji; that accused Ashok Jain further disclosed that the said
mobile phone had been lost in the area of Chandni Chowk and that he
had lodged an NCR in this regard, copy of which he can get recovered
from his house; that thereafter, accused Ashok Jain led the police to his
house no. C-2/32, Bapa Nagar, Delhi and got recovered copy of NCR
Mark PW53/X which was taken into possession by the witness vide

seizure memo Ex. PW35/L; that thereafter, the witness along with his
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team came back to their office at Inter State Cell, Crime Branch where
the witness recorded statements of SI Ram Avtar and HC Omender.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that during investigation, it came to light that one wanted accused
Dimple Tyagi had been killed in a police encounter; that the witness
had already taken non-bailable warrants from the Court against
absconding accused persons namely Deepak @ Chowda, Kishanpal @
Fauzi and Praveen @ Jojo; that the witness discussed the matter with
senior officers and since the stipulated period of ninety days for filing
the chargesheet was going to expire, the witness filed chargesheet
against accused Bhisham @ Chintoo, Vinod @ Gola, Hitender @
Chhotu, Parveen Koli, Parmod Singh @ Pammy, Desraj @ Desu, Gopal
Krishan Aggarwal, Rishi Pal @ Pappu and Ashok Jain before the Court
of Id. ACMM, Tis Hazari Courts, Delhi; that on 10th March, 2008 and
12th March, 2008 in continuation of further investigation of the case, the
witness recorded statement of relevant witnesses.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28t May, 2008, a secret informer came to his office and
informed that accused Deepak @ Chowda, who was wanted in the
present case, would come near Sarvodaya School, A-Block at Sector- 16,
Rohini, Delhi to meet his friend Bablu Bihari and that the accused could

be apprehended, if raided; that the witness reduced into writing the
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said secret information vide DD no. 15, copy of which was Mark 68K;
that thereafter the witness along with his team and secret informer
departed from their office vide DD no. 16, copy of which was Mark
68L, and reached near Sarvodaya School, A-Block, Sector-16, Rohini
and took positions; that after some time, accused Deepak @ Chowda
came near the wall of the school and at about 07:00 pm, he was
apprehended at the instance of secret informer; that the witness
arrested accused Deepak @ Chowda vide arrest memo Ex. PW41/C
and personally searched him vide memo Ex. PW41/D; that the face of
the accused was muffled; that the accused was brought to the office of
AHS, Sector-18, Rohini, Delhi; that the witness carried out sustained
interrogation of the accused and recorded his disclosure statement Ex.
PW41/E; that the witness got deposited the articles recovered during
the personal search of accused Deepak @ Chowda at the malkhana of
Police Station Hauz Qazi.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that in the morning of 29t May, 2008, the witness and his team left with
accused Deepak @ Chowda to Hotel Kwality, Ara Kasha Road,
Paharganj, Delhi, where accused Deepak @ Chowda pointed towards
Room no. 66, 4t Floor and disclosed that he along with his associates

that the witness prepared pointing out memo Ex PW41/F; that the
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accused led them to the place of incident in front of property no. 2745,
Gali Arya Samaj, Bazaar Sita Ram, Delhi where at the instance of the
accused, the witness prepared pointing out memo Ex. PW41/F; that
thereafter accused Deepak @ Chowda was produced before 1d. ACMM,
Tis Hazari Courts, in muffled face; that the witness moved an
application for Test Identification Parade of the accused which was
marked to learned link MM, however, the accused refused to
participate in Test Identification Parade; that upon his application the
ld. ACMM was pleased to remand the accused till 01st June, 2008 in
police custody; that on 30t May, 2008 PWs Anju Gupta and Dheeraj
Sharma came to the office of AHS, Sector -18, Rohini, Delhi and they
identified accused Deepak @ Chowda as being involved in the incident
in question; that the witness recorded their statements under section
161 of Code of Criminal Procedure; that the witness handed over
custody of accused Deepak @ Chowda to SI Sanjeev for the purpose of
recovery as per his disclosure statement; that upon his directions, SI
Sanjeev left for Dehradun along with accused Deepak @ Chowda for
the said purpose.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 31st May, 2008, SI Sanjeev came back to the office along with
accused Deepak @ Chowda; that SI Sanjeev told him that accused

Deepak @ Chowda had got recovered one golden bracelet of deceased
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Vijay Yadav @ Vijji from Chaudhary House at Balabala, Dehradun
which had been kept by him in a sealed parcel; that on his directions, SI
Sanjeev deposited the sealed parcel with malkhana of Police Station
Hauz Qazi; that the witness produced accused Deepak @ Chowda
before 1d. ACMM when the accused was sent to judicial custody; that
the witness also moved an application for Test Identification Parade of
the case property and the Test Identification Parade was finally
conducted on 07th June, 2008.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that during investigation, the witness sent notices under section 91 of
Code of Criminal Procedure to different mobile service providers to
produce record relating to different mobile phone numbers; that the
witness obtained the respective Customer Application Forms; that call
detail records of the said mobile numbers had already been obtained by
him; that the notice under section 91 of Code of Criminal Procedure is
Ex. PW68/D-1 to Ex. PW68/D3; that after obtaining the customer
application form, the witness came to know that the mobile phone
numbers issued to the respective customers named in the forms were
not being used by them and instead were being used by accused
persons; that the witness made inquiries from the customers mentioned
in the forms and recorded statements under section 161 of Code of

Criminal Procedure.
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PW68 Inspector K.G. Tyagi went on to state in his examination-in-chief
that on 28t June, 2008, one Rajender Singh produced a list of persons
working in his office from whom accused Bhisham @ Chintoo had
taken money on the pretext of securing jobs for them; that the list was
Ex. PW68/E, which was taken into possession by him vide seizure
memo Ex. PW68/F; that accused Praveen @ Jojo and Kishanpal @ Fauzi
could not be traced and they were declared proclaimed offenders by
the Court; that on 18% July, 2008, the witness filed supplementary
chargesheet after discussion with senior officers.

PW68 Inspector K.G. Tyagi correctly identified accused persons
Bhisham @ Chintoo, Vinod @ Gola, Hitender @ Chhotu, Parveen Koli,
Parmod Singh @ Pammy, Desraj @ Desu, Gopal Krishan Aggarwal,
Rishi Pal @ Pappu, Ashok Jain and Deepak @ Chowda.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening it, an unsealed plastic container containing a gold chain
bearing some brown coloured spots at various places with one kadi of
the chain, was taken out. On seeing it, PW68 Inspector K.G. Tyagi
identified the chain as the one which was recovered at the instance of
accused Hitender @ Chhotu.

The MHC(M) produced another cloth pulanda sealed with the seal of
Court. On opening it, a mobile phone of black colour of make Sagem

101X was found. Its battery cover was opened. There was no SIM card
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inside the mobile phone. IMEI No. 358529000375580 was printed on the
inside of the mobile phone. On seeing it, PW68 Inspector K.G. Tyagi
identified the mobile phone as the one recovered at the instance of
accused Bhisham @ Chintoo.

The MHC (M) produced another cloth pulanda sealed with the seal of
the Court. On opening it, a mobile phone of blue colour of make Nokia
2626 was taken out. Its battery cover was opened. There was a SIM card
inside the mobile phone with IMEI No.354843011845604. On seeing it,
PW68 Inspector K.G. Tyagi correctly identified the mobile phone as
being the one recovered from the personal search of accused Rishi Pal @
Pappu.

PW68 Inspector K.G. Tyagi was cross-examined at length by Id
counsels for accused persons and was finally discharged.

PW68 Inspector K.G. Tyagi was recalled for his examination-in-chief
because when he had earlier been examined, accused Kishanpal @
Fauzi was proclaimed offender. After accused Kishanpal @ Fauzi was
arrested and tried, the witness was re-examined. In his examination-in-
chief in respect of Kishanpal @ Fauzi, the witness reaffirmed his earlier
testimony. The witness was not cross-examined on behalf of accused
persons and was finally discharged.

After examination of the abovenamed witnesses, prosecution evidence

was closed.
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Statements of accused persons under section 313 of Code of Criminal
Procedure

Statements of accused persons were recorded under section 313 of
Code of Criminal Procedure. The entire incriminating evidence was put
to the accused persons. They were questioned generally on the case.
Accused persons pleaded innocence and denied the correctness of
evidence. Responses of the accused persons tendered to the key

questions posed to them are delineated below.

Statement of Accused Rishi Pal @ Pappu

In his statement under section 313 of Code of Criminal Procedure,
accused Rishi Pal denied that somebody had fired upon Abhay Singh
Yadav on 21st December, 2002 during the Parikrama of Shani Dev at
Kosi. The accused denied that his name had surfaced in the said
incident. He denied that this was a cause of dispute between the
accused and Abhay Singh Yadav. The accused denied having
knowledge of treatment of Abhay Singh Yadav for the resultant
injuries.

Accused Rishi Pal denied that he had entered into a criminal
conspiracy to commit murder of Vijay Singh Yadav @ Vijji and for this
purpose he and his co-accused Gopal Krishan Aggarwal and Ashok

Jain had hired the services of Hitender @ Chhotu, Bheesham @
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Chintoo, Praveen Koli, Vinod, Deshraj, Deepak, Kishan Pal and Lokesh
Tyagi @ Dimple.

Accused Rishi Pal denied that since Abhay Singh Yadav had come to
know that accused was hatching a conspiracy to kill the Vijay Yadav,
Abhay Singh Yadav asked Vijay Yadav to visit Vaishno Devi temple,
Jammu where Vijay Yadav went four or five days prior to his death.
Accused Rishi Pal denied that on 29.09.2007, accused Praveen Koli
called Vijay Singh Yadav from his office and then, pursuant to the
criminal conspiracy, his co-accused Hitender @ Chhotu alongwith
other co-accused Praveen Koli, Vinod @ Gola, Deshraj, Deepak, Kishan
Pal, Lokesh Tyagi and Bhisham @ Chintoo committed murder of Vijay
Yadav @ Vijji on 29th September, 2007 at about 07:00 pm at Gali Arya
Samaj near Shiv Mandir Bazar Sita Ram, by firing upon him.

Accused Rishi Pal denied that on 30t September, 2007 at about 3pm or
4 pm, his co-accused called him on his mobile phone and asked him to
look after his house.

Accused Rishi Pal denied that on 07th December, 2007, he and his co-
accused Gopal Krishan Aggarwal were arrested vide arrest memos
ExPW62/K and ExPW62/M, that both of him were personally
searched vide personal search memos Ex.PW62/L and Ex.PW62/N
respectively and they both tendered disclosure statements Ex.PW62/P

and Ex.PW62/Q respectively. Accused Rishi Pal denied that in his
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personal search, a mobile phone of model Nokia 2626 Ex. PX3 was
recovered in which SIM card of mobile no. 9873056281 was used and
the same was taken into possession by the police. The accused stated
that he was made to sign many blank papers by the Crime Branch
officers and those papers might have been used by them for preparing
such disclosure statement.

Accused Rishi Pal denied that on 22nd December, 2007, PW6 HC Shiv
Kumar alongwith SI Ram Avtar went to Saini Dhaba, Opposite Truck
Union, Khan Colony, Delhi Road, Sonepat, Haryana and after enquiry,
SI Ram Avtar took into possession telephone instrument of Beetal
Company having SIM card of Airtel n0.9896941896 Ex.P1 vide seizure
memo Ex.PW6/A and that this fact was corroborated by PW21 Vijay
Saini and PW22 Vijender Saini.

Accused Rishi Pal denied having knowledge of whether on 16t
October, 2007, PW68 Insp. K.G. Tyagi took into possession printouts of
CDRs of the relevant mobile phones vide seizure memo Ex.PW62/A,
which he had obtained earlier and this included mobile phone of the
accused.

Accused Rishi Pal stated that he has been falsely implicated in this case
by PW14 Abhay Yadav in collusion with IO in order to grab the

partnership property which was owned by him and PW14 jointly.
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Accused Rishi Pal stated that the witnesses had deposed against him as
they had been tutored and were interested witnesses. According to the
accused, the witnesses had deposed at the instance of PW14 Abhay

Singh Yadav.

Statement of Accused Ashok Jain

In his statement under section 313 of Code of Criminal Procedure,
accused Ashok Jain denied the following facts:

(i) that Ashok Jain did not get the ticket of a certain political party
for contesting elections for post of the Councillor in the month of April,
2007 as Vijay Singh Yadav supported some other candidate of the
political party during the said elections;

(ii)  that due to this reason, before polling, a quarrel took place
between Vijay Singh Yadav on one side and Ashok Jain and co-
accused Bhisham @ Chintoo on the other side and both the parties were
bound down to keep peace and good behaviour for six months, by the
police;

(iii)  that about ten or twelve days prior to Vijay Singh Yadav’s death,
hot words were exchanged between Vijay Singh Yadav and Ashok Jain
as supporters of Ashok Jain had diverted towards Vijay Singh Yadav
and also because Vijay Singh Yadav had lodged a complaint through
PW4 Parmod against co-accused Bhisham @ Chintoo, who was the

main supporter of Ashok Jain;
FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 222



308.

309.

310.

(iv)  that prior to the date of the incident, a quarrel had taken place
between PW4 Parmod Kumar on one side and co-accused Bhisham @
Chintoo and Chandan who were working with Ashok Jain on the other
side as PW4 Parmod Kumar was seen talking to Vijay Singh Yadav on
that day due to which all three of them became annoyed, and PW4
Parmod Kumar also lodged a complaint at PP Turqman Gate regarding
the said incident.

Accused Ashok Jain denied having knowledge about the kalandra
proceedings following the dispute between accused Bhisham Kumar
and Parmod.

Accused Ashok Jain denied having knowledge that his co-accused
Bhisham @ Chintoo had strained relations with Vijay Singh Yadav
since he was holding Vijay Singh Yadav responsible for not allowing
PW4 Parmod Kumar to enter into a compromise with him in the FIR
registered against him on the complaint of PW4 Parmod Kumar Singh.
Accused Ashok Jain stated that Bhisham @ Chintoo had never worked
with him.

Accused Ashok Jain denied that he had entered into a criminal
conspiracy to commit murder of Vijay Singh Yadav @ Vijji and for this
purpose he, Gopal Krishan Aggarwal and Rishipal hired the services of
co-accused Hitender @ Chhotu, Bhisham @ Chintoo, Praveen Koli,

Vinod, Deshraj, Deepak, Kishan Pal and Lokesh Tyagi @ Dimple.
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Accused Ashok Jain denied that Vijay Singh Yadav was brought to the
spot of the incident from his office and he was murdered by co-accused
persons Hitender @ Chhotu, Praveen Koli, Vinod @ Gola, Deshraj,
Deepak, Kishan Pal, Lokesh Tyagi and Bhisham @ Chintoo on 29th
September, 2007 at about 7pm at Gali Arya Samaj near Shiv Mandir
Bazar Sita Ram, by firing upon him while his co-accused Parmod @
Pammi kept waiting in a Santro Car near Himmatgarh Crossing for the
purpose of their fleeing away from the area.

Accused Ashok Jain denied having knowledge that on 29t September,
2007 at about 07:30 pm near Shiv Mandir, Gali Arya Samaj, Bazar Sita
Ram, PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma saw that his co-
accused Hitender @ Chhotu, Praveen Koli, Vinod @ Gola, Deepak @
Chaura, Bhisham @ Chintoo, Deshraj @ Deshu and Kishan Pal @ Fauzi
had surrounded Vijay Singh Yadav @ Vijji while his co-accused
Hitender @ Chhotu along with Kishan Pal @ Fauji were having pistols
in their hands and they both shot Vijay Singh Yadav @ Vijji dead.
Accused Ashok Jain denied having knowledge that on 30t September,
2007 at about 3pm or 4 pm, his co-accused called him on his mobile
phone and asked him to look after his house.

Accused Ashok Jain denied having knowledge that on 29th September,
2007 at about 07:54 pm, a call was received by PW43 SI Kavita at PCR

from telephone n0.20314915 from a male person who informed her that
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one person had been shot near Arya Samaj Mandir, Gali Bazar Sita
Ram and the assailants have fled away.

Accused Ashok Jain denied having knowledge that PW25 Insp. Anil
Kumar recorded statements of PW14 Abhay Singh Yadav, PW4
Parmod Kumar, PW10 Niranjan and PW1 Anju Gupta.

Accused Ashok Jain stated that it is a matter of record that PW68
obtained the call detail records of the relevant period and customer
application forms of mobile numbers relevant to the case from the
respective companies.

Accused Ashok Jain lastly stated that it is a false case, that witnesses
are interested, that he is innocent and that has been falsely implicated

in this case for harming his career.

Statement of accused Gopal Krishan Aggarwal

In his statement under section 313 of Code of Criminal Procedure,
accused Gopal Krishan Aggarwal denied the following;:

(i) that prior to the date of the incident, a quarrel had taken place
between PW4 Parmod Kumar on one side and co-accused Bhisham @
Chintoo and Chandan who were working with Ashok Jain on the other
side as PW4 Parmod Kumar was seen talking to Vijay Singh Yadav on
that day due to which all three of them became annoyed, and PW4
Parmod Kumar also lodged a complaint at PP Turgman Gate regarding

the said incident;
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(i)  that about ten or twelve days prior to death of Vijay Singh @
Vijji, Vijay Singh Yadav and the accused talked regarding the payment
of Rs.36 lacs;

(iii)  that friend of the accused had to pay an amount of Rs.36 Lacs to
some other person;

(iv)  that the accused had told Vijay Singh Yadav that friend of the
accused did not intend to make the payment;

(v)  that the accused requested Vijay Singh Yadav to intimidate the
person to whom the payment was due;

(vi)  that the accused offered to pay Rs. 3 lacs to Vijay Yadav for
intimidating the said person;

(vii) that later Vijay Yadav told the accused that his work has been
done by Vijay Yadav;

(viii) that the accused however informed Vijay Yadav that the accused
had got the work done through police;

(ix)  that due to this differences developed between the accused and
deceased Vijay Singh Yadav.

Accused Gopal Krishan Aggarwal stated that the entire story is the
brainchild of the Investigating Officer and the same has not been
supported by PW17 Vijay Bansal and PW18 Ashok Gupta.

Accused Gopal Krishan Aggarwal further stated that statement under

section 161 of Code of Criminal Procedure of PW20 Harjeet Singh is
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claimed to have been recorded for the first time on 07th December, 2007
and no explanation for the delay has come on record.

Accused Gopal Krishan Aggarwal further stated that he had no
connection with the alleged dispute involving any person by the name
of Supariwala.

Accused Gopal Krishan Aggarwal denied the following:

(i) that on 06th June, 2007, a complaint of Dinesh Jain Ex.PW23/A
against Vijay Bansal was assigned to PW23 Inspector Vipin Bhatia who
was posted as Additional SHO, PS Civil Lines for inquiry;

(i)  that PW23 Inspector Vipin Bhatia called Dinesh Jain, Ashok
Gupta, Sanjay Jindal and him from the complainant’s side and Vijay
Bansal and Ranjan from the opposite side for inquiry;

(iii)  that on 12t July, 2007 the accused, Sanjay Jindal, Vijay Bansal
and Ranjan came to office of PW23 Inspector Vipin Bhatia and
furnished a compromise deed Ex.PW23/B which was signed by the
accused, Vijay Bansal and Ranjan stating that the dispute has been
settled.

Accused Gopal Krishan Aggarwal further stated that the entire story is
fabricated by the Investigating Officer, that his signatures were
obtained on blank papers which were later misused, that no such
record is available with PS Civil Lines and that he never went to PS

Civil Lines.
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Accused Gopal Krishan Aggarwal denied the terms of the dealings
between PW18 Ashok Gupta and PW17 Vijay Bansal, the payment of
partial sum, the reported robbery from Ranjan, and the entering of a
compromise between Vijay Bansal and Dinesh Jain in his presence at PS
Civil Lines.

Accused Gopal Krishan Aggarwal denied that on 21st December, 2007,
PW23 Inspector Vipin Kumar Bhatia handed over complaint
Ex.PW23/A, copy of DDs, notice to Vijay Bansal Ex.PW23/C and
original settlement deed Ex.PW23/B copy of which is Ex.PX1 which
were taken into possession by PW68 Insp. K.G. Tyagi vide seizure
memo Ex.PW23/D.

Accused Gopal Krishan Aggarwal further stated that all the aforesaid
documents are the brainchild of PW23 and the Investigating Officer,
that no such settlement which is Ex. PX1 ever took place, and that he
was not a party to the same.

Accused Gopal Krishan Aggarwal denied that PW34 Tekram alongwith
Vijay Singh Yadav went to his office where he had asked Vijay Singh
Yadav to refund the Rs.3 Lacs which he had given to Vijay Singh Yadav
for settling the dispute on the ground that he had got the matter settled
through police;

Accused Gopal Krishan Aggarwal denied that Vijay Singh Yadav was

demanding the balance money;
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Accused Gopal Krishan Aggarwal denied that hot words were
exchanged between him and Vijay Singh Yadav and both of them
extended threats to each other.

Accused Gopal Krishan Aggarwal stated that the abovesaid allegations
are based on unfounded suspicion and no evidence had come on
record to show his connection with accused Hitender @ Chhotu.
Accused Gopal Krishan Aggarwal denied that he had entered into a
criminal conspiracy to commit murder of Vijay Singh Yadav @ Vijji and
for this purpose he, Ashok Jain and Rishipal hired the services of co-
accused Hitender @ Chhotu, Bhisham @ Chintoo, Praveen Koli, Vinod,
Deshraj, Deepak, Kishan Pal and Lokesh Tyagi @ Dimple.

Accused Gopal Krishan Aggarwal denied that pursuant to the criminal
conspiracy, Vijay Singh Yadav was brought to the spot of the incident
from his office and he was murdered by co-accused persons Hitender @
Chhotu, Praveen Koli, Vinod @ Gola, Deshraj, Deepak, Kishan Pal,
Lokesh Tyagi and Bhisham @ Chintoo on 29t September, 2007 at about
7pm at Gali Arya Samaj near Shiv Mandir Bazar Sita Ram, by firing
upon him while his co-accused Parmod @ Pammi kept waiting in a
Santro Car near Himmatgarh Crossing for the purpose of their fleeing
away from the area.

Accused Gopal Krishan Aggarwal denied that on 29t September, 2007

at about 07:30 pm near Shiv Mandir, Gali Arya Samaj, Bazar Sita Ram,
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PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma saw that his co-
accused Hitender @ Chhotu, Praveen Koli, Vinod @ Gola, Deepak @
Chaura, Bhisham @ Chintoo, Deshraj @ Deshu and Kishan Pal @ Fauzi
had surrounded Vijay Singh Yadav @ Vijji while his co-accused
Hitender @ Chhotu along with Kishan Pal @ Fauji were having pistols
in their hands and they both shot Vijay Singh Yadav @ Vijji dead.
Accused Gopal Krishan Aggarwal stated that there is not an iota of
evidence available on record which might prove any meeting of minds
or that he had any connection with other co-accused.

Accused Gopal Krishan Aggarwal admitted that on 29t September,
2007 at about 07:46 pm, a call was received by PW42 HC Amarpal at
PCR from telephone no. 9811607778 from the accused that one person
has been shot near Arya Samaj Mandir, Gali Bazar Sita Ram, who has
proved the PCR form as Ex.PW42/B.

Accused Gopal Krishan Aggarwal further stated that he was the
informant and he had made the call from his mobile no. 9811007778 on
coming to know about the firing as his shop is situated near the spot of
occurrence.

Accused Gopal Krishan Aggarwal denied having knowledge of
whether PW25 Insp. Anil Kumar recorded statements of PW14 Abhay
Singh Yadav, PW4 Parmod Kumar, PW10 Niranjan and PW1 Anju

Gupta.
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Accused Gopal Krishan Aggarwal denied having tendered disclosure
statement or supplementary disclosure statement to the police during
interrogation. Accused Gopal Krishan Aggarwal stated that the entire
proceedings were fabricated.

Accused Gopal Krishan Aggarwal denied that on 09th December, 2007,
pursuant to his disclosure statement, he led the police to his office at
2747, Gali Arya Samaj, Bazar Sita Ram and got recovered copy of the
settlement deed Ex.PX1 which was taken into possession vide seizure
memo Ex.PW62/T.

Accused Gopal Krishan Aggarwal stated that his signatures were
obtained on blank papers by the Investigating Officer under duress
which were later converted into the aforesaid documents. Accused
Gopal Krishan Aggarwal stated that no recovery took place at his
instance.

Accused Gopal Krishan Aggarwal denied having knowledge that the
Investigating Officer obtained the call detail records of the relevant
period and customer application forms of mobile numbers relevant to
the case from the respective companies.

Accused Gopal Krishan Aggarwal stated that it is a false case, that he
had been falsely implicated by Inspector K.G. Tyagi and Advocate
Ravinder Chaddha who had been engaged by the Investigating Officer

to represent the accused. Accused Gopal Krishan Aggarwal stated that
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both the said persons were facing trial on his complaint vide FIR No.
34/08, PS ACB (Anti-Corruption Branch).

Accused Gopal Krishan Aggarwal stated that the witnesses were
deposing falsely. He stated that either the witnesses have not
supported the case of the prosecution or their testimony has been
totally demolished in cross-examination.

Accused Gopal Krishan Aggarwal stated that this is a false case and he
had been falsely implicated in the case. He stated that he was detained
at PS Crime Branch illegally from 06t October, 2007, that after
obtaining his signatures on blank papers under duress, the entire
proceedings were manipulated by the Investigating Officer to suit his
ends, and that nothing incriminating was recovered or recorded at his
instance.

Statement of Accused Parmod Singh @ Pammy

In his statement under section 313 of Code of Criminal Procedure,
accused Parmod Singh @ Pammy denied that he and his co-accused
persons alongwith Lokesh @ Dimple Tyagi and Kishan Pal @ Fauji had
entered into a criminal conspiracy to commit murder of Vijay Singh
Yadav @ Vijji.

Accused Parmod Singh @ Pammy denied that pursuant to the criminal
conspiracy, he alongwith co-accused Praveen Koli, Vinod @ Gola,
Deshraj, Hitender@Chotu, Deepak@ Chowda Kishan Pal, Lokesh Tyagi

and Bhisham @ Chintoo committed murder of Vijay Yadav @ Vijji on
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29th September, 2007 at about 07:00 pm at Gali Arya Samaj near Shiv
Mandir Bazar Sita Ram, where he kept waiting in a Santro Car near
Himmatgarh Crossing for the purpose of their fleeing away from the
area.

Accused Parmod @ Pammi denied having knowledge of the following;:

(i) that after the incident, upon receiving information from the PCR
vide DD No.15A Ex.PW25/B, PW25 Insp.Anil Kumar Sharma went to
the spot where Inspector Giri Raj Meena, PW11 Insp.Rajender Dubey,
PW24 SI Horam and PW26 SI Mahmood Ali were also present;

(ii)  that they found lot of blood lying on the side of the road and one
empty cartridge case was also found at the spot;

(iii)  that the victim was stated to have been shifted to LNJP Hospital;
(iv)  that after leaving other police staff including PW24 SI Horam at
the spot to guard the same, PW25 went to LNJP Hospital, collected the
MLC of deceased;

(v)  that duty constable PW27 Ct. Yashbir handed over a pulanda
purported to be containing the clothes of the deceased sealed with the
seal of hospital which was taken into possession by PW25 vide seizure
memo Ex.PW25/A;

(vi)  that in presence of PW27 Ct. Yashbir the personal search articles

of the deceased were seized by PW25 vide seizure memo Ex. PW25/D.
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Accused Parmod @ Pammi stated that MLC of deceased Vijay Singh
Yadav dated 29th March, 2007 prepared by Dr. Anuj Jain as Ex.PW51/A
is a matter of record.

Accused Parmod Singh @ Pammy denied having tendered his
confessional statement to the police. He denied having pointed out the
place of parking near Himmatgarh Crossing, where he had allegedly
parked the vehicle at the time of the incident.

Accused Parmod @ Pammi stated that the witnesses are false and
interested, and that the accused is innocent.

Statement of accused persons Parveen Koli, Bhisham @ Chintoo,

Deepak @ Chowda, Desraj @ Desu, Kishanpal @ Fauzi and Hitender
@ Chhotu

Responses of accused persons Parveen Koli, Bhisham @ Chintoo,
Deepak @ Chowda, Desraj @ Desu, Kishanpal @ Fauzi and Hitender @
Chhotu to questions under section section 313 of Code of Criminal
Procedure are by and large akin to each other, and are sketched out
together to avoid repetition.

In their respective statements under section 313 of Code of Criminal
Procedure, accused persons Hitender @ Chhotu, Parveen Koli, Deepak
@ Chowda, Kishanpal @ Fauzi and Desraj @ Desu denied having
knowledge that co-accused Ashok Jain did not get the ticket from a
certain political party for contesting elections of Councillor in the

month of April 2007 and Vijay Yadav @ Vijji was supporting the other
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candidates of the political party during the said elections and due to
this reason, before polling, a quarrel took place between the deceased
on one side and the co-accused persons Ashok Jain and Bhisham @
Chintoo on the other side and both the parties were bound down to
keep peace and good behaviour for six months by the police. Accused
Bhisham @ Chintoo stated the abovesaid fact to be incorrect.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi and Desraj @ Desu denied having knowledge that
about ten or twelve days prior to death of deceased, ‘hot words” were
exchanged between Vijay Yadav @ Vijji and the co-accused Ashok Jain
(who was Ex-Councillor of the area) as supporters of co-accused Ashok
Jain were diverted towards Vijay Singh Yadav and as Vijay Singh
Yadav had lodged a complaint through PW-4 Pramod against the co-
accused Bhisham @ Chintoo who was the main supporter of the co-
accused Ashok Jain. They further denied having knowledge that about
10-12 days prior to death of Vijay Yadav @ Vijji, PW-20 Harjeet Singh
was present in office where Vijay Yadav @ Vijji and co-accused Gopal
Krishan Aggarwal were talking regarding the payment of Rs.36 lacs
and it was revealed that friend of Gopal Krishan Aggarwal had to pay
an amount of Rs.36 lacs to someone and co-accused Gopal Krishan
Aggarwal told to Vijay Yadav @ Vijji that his friend did not intend to

make the payment and requested Vijay Yadav @ Vijji to intimidate the
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person to whom the payment was to be made and he offered to pay
Rs.3 lacs to deceased through him to intimidate the said person. They
further denied having knowledge that Vijay Yadav @ Vijji told PW-20
Mr. Harjeet Singh that work of Gopal Krishan Aggarwal has been done
by accused Hitender @ Chhotu whereas Gopal Krishan Aggarwal was
telling Harjeet Singh that he had got his work done through police and
due to which differences developed between the co-accused Gopal
Krishan Aggarwal and Vijay Yadav @ Vijji. They further denied having
knowledge that Vijay Yadav told PW-20 Mr. Harjeet Singh that co-
accused Rishipal @ Pappu was involved in the incident of shooting
upon his brother Abhay Yadav during Kosi Yatra and about a week
before his death, Vijay Yadav @ Vijji told him that co-accused Rishipal
@ Pappu made a complaint to his brother Abhay Yadav that Vijay
Yadav had planned to kill Rishipal @ Pappu due to which hot words
were exchanged between Vijay Yadav and Rishipal @ Pappu and
Abhay Yadav. However, accused Bhisham @ Chintoo stated the
abovesaid fact to be incorrect.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi and Desraj @ Desu denied having knowledge that
prior to the date of incident, a quarrel took place between PW-4
Pramod Kumar on one side and accused Bhisham @ Chintoo and

Chandan who were working with co-accused Ashok Jain on the other
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side as PW-4 Pramod Kumar was seen talking with deceased Vijay
Yadav @ Vijji on that day due to which all the three co-accused became
annoyed and PW-4 Pramod Kumar also lodged a complaint at Police
Post - Turgman Gate regarding the said incident. However, Bhisham @
Chintoo denied that he did not work with Ashok Jain and complaint
lodged at Police Post Turqman Gate has no link with Vijay Singh.
Accused Hitender @ Chhotu, Bhisham @ Chintoo, Parveen Koli, Desraj
@ Desu, Deepak @ Chowda and Kishanpal @ Fauzi stated it to be a
matter of record that PW-52 Constable Kedar Singh has proved the
Kalandra proceedings against Bhisham @ Chintoo and Chandan dated
10t September, 2007 by DD No.14, PP Turgman Gate as Ex.PW52/A,
Copy of Kalandra and DD No.14 as Mark PW52/B and Mark PW52/C.
Accused Hitender @ Chhotu, Parveen Koli, Desraj @ Desu, Deepak @
Chowda and Kishanpal @ Fauzi and Bhisham @ Chintoo stated it to be
a matter of record that on 19t February, 2008, PW-35 HC Omender
handed over two DD entries of Police Post Turkman Gate i.e. DD No.24
dated 24th August, 2007 and DD No.14 dated 10t Septmber, 2007, Mark
68H and Mark 681 and copy of Kalandara Mark 68] to PW-68 Inspector
K.G. Tyagi which were taken into possession vide seizure memo
Ex.PW35/G.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,

Kishanpal @ Fauzi, Desraj @ Desu denied having knowledge that
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accused Bhisham @Chintoo who was working with accused Ashok Jain
had strained relations with deceased Vijay Yadav @ Vijji since he was
holding the deceased responsible for not allowing PW-4 Pramod
Kumar to enter into a compromise with him in the FIR registered
against him on the complaint of PW-4 Pramod Kumar Singh. However,
accused Bhisham @ Chintoo denied the same.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi and Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that accused Gopal Krishan Aggarwal used to visit
the office of deceased Vijay Yadav @ Vijji and a half month prior to the
incident, the co-accused Gopal Krishan Aggarwal had talked with
PW34 Tekram and asked him to come to his office along with Vijay
Yadav @ Vijji.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that on the asking of the accused Gopal Krishan
Aggarwal, he later on told him that one Supariwala, friend of co-
accused Gopal Krishan Aggarwal had to make some payment to Vijay
Bansal.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied

having knowledge that accused Gopal Krishan Aggarwal approached
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accused Hitender @ Chhotu for help so that Vijay Bansal should not
harass Supariwala in future and for this purpose a consideration of Rs.7
lacs was fixed to be paid to Vijay Yadav @ Vijji and that he had settled
the said dispute through accused Hitender @ Chhotu.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that on 06t June, 2007, complaint of Dinesh Jain
Ex.PW23/A against Vijay Bansal was assigned to PW-23 Inspector
Vipin Bhatia who was posted as additional SHO, PS Civil Lines for
inquiry.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that Inspector Vipin Bhatia called Dinesh Jain,
Ashok Gupta, Sanjay Jindal and the co-accused Gopal Krishan
Aggarwal from the complainant side and Vijay Bansal and Ranjan from
the opposite side for inquiry.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that on 12t July, 2007 accused Gopal Krishan
Aggarwal, Sanjay Jindal, Vijay Bansal and Ranjan came to his office
from the opposite side and furnished a compromise Deed Ex.PW23/B

which was signed by Vijay Bansal, Gopal Krishan Aggarwal and
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Ranjan stating that the dispute has been settled.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that PW-18 Ashok Gupta owed Rs.36 lacs to PW-17
Vijay Bansal.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintu denied
having knowledge that out of the said amount he had paid Rs.10 lacs
and for the remaining amount, one Dinesh Jain stood as a guarantor.
Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that he had paid Rs.18 Lacs to Ranjan, son of sister
of PW-17 Vijay Bansal which was reported to be robbed from Ranjan
and further in PS Civil Lines, a compromise took place between Vijay
Bansal and Dinesh Jain in presence of the co-accused Gopal Krishan
Aggarwal and amount was settled for Rs.8 lacs.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that on 21t December, 2007, PW-23 Inspector Vipin
Kumar Bhatia handed over the complaint Ex. PW23/A, copy of DD’s,
notice to Vijay Bansal Ex. PW23/C and original settlement deed

Ex.PW23/B copy of which is Ex.PXI which were taken into possession
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by PW-68 Insp. K.G. Tyagi vide seizure memo Ex. PW23/D.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that PW-34 Tekram along with Vijay Singh Yadav
went to the office of co-accused Gopal Krishan Aggarwal where
accused Gopal Krishan Aggarwal had asked Vijay Yadav @ Vijji
(deceased) to refund Rs.3 lacs which he had given to Vijay Singh Yadav
(deceased) for settling the dispute.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that accused Gopal Krishan Aggarwal had got the
matter settled through police whereas Vijay Singh was demanding the
balance amount of the said settlement and heated words were
exchanged between Vijay Yadav @ Vijji (deceased) and Gopal Krishan
Aggarwal and they extended threats to each other.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi denied that the accused Gopal Krishan Aggarwal
had hired accused Hitender @ Chhotu and his associates through the
deceased to settle the financial disputes with PW-17 Vijay Bansal.
However, accused Bhisham @ Chintoo and Desraj @ Desu denied

having knowledge about the same.
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Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi denied that when the dispute was resolved, the co-
accused Gopal Krishan Aggarwal refused to pay the balance amount
and told that he got the matter settled through PS Civil Lines and was
demanding back the ‘advance’ from the deceased. However, accused
Bhisham @ Chintoo and Desraj @ Desu denied having knowledge
about the same.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that somebody fired upon Abhay Singh Yadav on
21st December, 2002, during the Parikarma of Shani Dev at Kosi and
name of accused Rishipal @ Pappu surfaced in the said incident and
due to this, a dispute arose between younger brother of PW-14 Abhay
Singh Yadav, namely, Ajay Singh and accused Rishipal @ Pappu.
Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that PW-7 Dr. B.B. Chauhan proved the treatment
record dated 215t December, 2002 given by him to Abhay Singh Yadav
having alleged history of sustained firearm injury on the scalp as
Ex.PW7/A.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda, Desraj

@ Desu and Bhisham @ Chintoo denied having knowledge that PW-50
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Dr. Deepak Vats has proved the medical report of PW-14 Abhay Yadav
dated 24™ December, 2002 prepared by Dr. Rajender Prasad as
Ex.PW50/A.

Accused Hitender @ Chhotu, Deepak @ Chowda, Desraj @ Desu,
Bhisham @ Chintoo, Parveen Koli and Kishanpal @ Fauzi denied
having knowledge and stated to be a matter of record that on 19t
February, 2008 PW-14 Abhay Singh Yadav handed over some medical
documents pertaining to bullet injures sustained by him in the year
2002 and copy of sale deed of property No. 3570-73, Ward No.9, Gali
Than Singh, Bazar Sita Ram, Delhi executed in favour of his wife
Suman Yadav which were taken into possession by the IO vide seizure
memo Ex.PW68/C. Accused stated this fact to be a matter of record.
Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
they along with Lokesh @ Dimple Tyagi (since deceased) and
Kishanpal @ Fauzi entered into a criminal conspiracy to commit
murder of Vijay Yadav @ Vijji and for this purpose, the accused Gopal
Krishan Aggarwal, Rishipal @ Pappu and Ashok Jain hired the services
of above accused persons, Vinod and Lokesh Tyagi @ Dimple (since
deceased).

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,

Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
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since PW14 Abhay Singh Yadav came to know that accused Ashok Jain,
Rishipal @ Pappu, Desraj @ Desu and Gopal Krishan Aggarwal were
hatching conspiracy to kill Vijay Singh @ Vijji (deceased), PW14 Abhay
Singh Yadav asked the deceased to visit Vaishno devi temple, Jammu,
where he (deceased Vijay Singh @ Vijji) visited 4/5 days prior to his
death.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
PW-4 Pramod Kumar and PW-10 Niranjan had stated that at about
07.00-07:15 pm, when they were sitting at the office of deceased Vijay
Yadav @ Vijji at 3570, 2nd Floor, Gali Than Singh, Sita Ram Bazar, Delhi,
the co-accused Parveen Koli came there and asked deceased Vijay
Yadav @ Vijji to come out of the office as one Bhai Sahib had come and
was standing outside the Gali and thereafter, deceased Vijay Yadav @
Vijji picked up his two mobile phones, wore his wrist watch and left
the office along with accused Parveen Koli. However, as regards the
fact that Vijay Yadav @ Vijji left the office along with accused Praveen
Koli after wearing wrist watch and picking up two mobile phones
accused Hitender @ Chhotu and Deshraj @ Desu denied the same.
Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that

on the date of incident at about 07:15 PM, PW-19 Amar Singh Yadav
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had seen his son-deceased Vijay Yadav @ Vijji, coming from Gali Than
Singh along with accused Parveen Koli, Bhisham @ Chintoo and
Deshraj @ Desu and had told PW-19 Amar Singh Yadav that he was
going to Gali Arya Samaj.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
pursuant to the criminal conspiracy, accused persons, namely, Praveen
Koli, Vinod @ Gola, Deshraj, Kishanpal @ Faizo, Lokesh Tyagi (since
deceased) and Bhisham @ Chintoo committed murder of Vijay Yadav @
Vijji on 29th September, 2007 at about 07:00 pm at Gali Arya Samaj near
Shiv Mandir, Sita Ram Bazar, by firing upon him.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
during the incident, accused Pramod Singh @ Pammi kept waiting in a
Santro Car near Himmatgarh crossing for the purpose of fleeing away
from the area.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
on 29th September, 2007 at about 07.30 pm near Shiv Mandir, Gali Arya
Samaj Sitarram Bazar, PW-1 Smt. Anju Gupta and PW-2 Vijay Sharma
saw them surrounding Vijay Yadav @ Vijji, while accused Hitender @

Chhotu and Kishanpal @ Fauzi were holding pistols in their hands and
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they both shot dead Vijay Yadav @ Vijji.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
about 20-25 minutes of the departure of deceased Vijay Yadav @ Vijji
from his office, PW-1 Smt. Anju Gupta came to the office of the
deceased and informed that some assailants had fired upon Vijay
Yadav @ Vijji near Shiv Mandir, Gali Arya Samaj and after hearing this,
PW-4 Pramod Kumar and PW-10 Niranjan Singh went near Shiv
Mandir and saw blood was lying at the spot and public had gathered,
where they came to know that Vijay Yadav @ Vijji was shifted to Irwin
Hospital and when they reached there, they came to know that Vijay
Yadav @ Vijji had expired. However, accused Parveen Koli, Deepak @
Chowda and Bhisham @ Chintu denied having knowledge about
shifting of Vijay Singh to Irvin Hospital.

Accused Parveen Koli, Deepak @ Chowda, Kishanpal @ Fauzi, and
Bhisham @ Chintoo denied having knowledge that on 30t September,
2007 at about 03:00-04:00 pm, the accused Vinod @ Gola called PW-63
Deepak Kumar on his mobile phone and asked him to look after his
house. However, accused Hitender @ Chhotu and Desraj @ Desu
denied the same.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj

@ Desu, Deepak @ Chowda and Bhisham @ Chintoo denied having
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knowledge and stated these facts to be a matter of record that on 29th
September, 2007 at about 07.54pm, a call was received by PW-43 SI
Kavita at PCR from telephone no. 20314915 from one male person that
one person had been shot near Arya Samaj Mandir, Gali Bazar Sita
Ram and assailants fled away and had proved the PCR form as
Ex.PW43/B.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi and
Desraj @ Desu, Deepak @ Chowda and Bhisham @ Chintoo denied
having knowledge and stated it to be a matter of record that on 29th
September, 2007 at about 07.46 pm, a call was received by PW-42 HC
Amarpal at PCR from telephone no. 9811607778 from Gopal Krishan
informing that one person had been shot near Arya Samaj Mandir, Gali
Bazar Sita Ram; assailants fled the spot and had proved the PCR form
as ExPW42/B.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that between 07.45 pm to 08.00 pm, upon receiving
a call that Vijji Chacha (deceased) had been shot, PW-46 Deepak
Sharma rushed to the spot and accompanied the deceased Vijay Yadav
@ Vijji to the hospital where he (deceased Vijay Yadav @ Vijji) was

declared brought dead.
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Accused Hitender @ Chhotu and Deshraj @ Desu stated it to be a
matter of record that during the course of investigation, police had
prepared site plan Ex.PW25/E at the instance of PW46 Deepak Sharma.
However, Parveen Koli, Deepak @ Chowda, Kishanpal @ Fauzi and
Bhisham @ Chintoo denied having knowledge of the same.

Accused Deepak @ Chowda, Hitender @ Chhotu, Parveen Kolj,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that after the incident, upon receiving information
from the PCR vide DD no. 15A Ex.PW25/B, PW-25 Inspector Anil
Sharma went to the spot where Inspector Giri Raj Meena, PW-11
Inspector Rajender Dubey, PW-24 SI Horam and PW-26 SI Mahmood
Ali were also present. Further, accused Hitender @ Chhotu and Deshraj
@ Desu stated the same to be a matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu, Deepak @ Chowda and Bhisham @ Chintoo denied having
knowledge that PW-25 Inspector Anil Sharma found lot of blood lying
on the side of the road and one empty cartridge case was also found at
the spot. Further, accused Hitender @ Chhotu and Deshraj @ Desu
stated the same to be a matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu, Deepak @ Chowda and Bhisham @ Chintoo denied having

knowledge that PW-25 Inspector Anil Sharma came to know that the
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victim had been shifted to LNJP Hospital and after leaving other police
staff including PW-24 SI Horam at the spot to guard the same, PW-25
went to LNJP Hospital. Further, accused Hitender @ Chhotu and
Deshraj @ Desu stated the same to be a matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu, Deepak @ Chowda and Bhisham @ Chintoo denied having
knowledge denied having knowledge that PW-25 Inspector Anil
Sharma collected the MLC of deceased where duty constable/ PW-27
Ct. Yashbir handed over a pullanda purportedly containing the clothes
of the deceased sealed with the seal of hospital, which was taken into
possession by PW-25 vide seizure memo Ex.PW25/A; in the presence
of PW-27 Ct. Yashbir the personal search articles of the deceased were
also seized by PW-25 vide seizure memo Ex.PW25/D. Further, accused
Hitender @ Chhotu and Deshraj @ Desu also stated the same to be a
matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo stated it to
be a matter of record that PW-51 B.S. Bhati record clerk of LNJP
Hospital proved the MLC of deceased Vijay Yadav @ Vijji dated
29.03.2007 prepared by Dr. Anuj Jain ExPW51/A.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,

Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo stated it to
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be a matter of record and denied having knowledge that since no eye
witness met PW25 at the hospital, he made endorsement Ex.PW25/C,
proved on DD No. 15/ A Ex.PW25/B and handed over the same to PW-
26 SI Mahmood Ali for registration of FIR.

Accused Deepak @ Chowda, Hitender @ Chhotu, Parveen Kolj,
Kishanpal @ Fauzi, Bhisham @ Chintoo and Desraj @ Desu denied
having knowledge and stated it to be a matter of recod that on 29th
September, 2007, upon receiving the Rukka from PW-26 SI Mahmood
Ali, PW-37 SI Mahender Singh lodged Kaimi DD No. 18A Ex.PW37/C
and registered the FIR Ex.PW37/A made endorsement on the Rukka
Ex.PW37/D.

Accused Deepak @ Chowda, Hitender @ Chhotu, Parveen Kolj,
Kishanpal @ Fauzi, Bhisham @ Chintoo and Desraj @ Desu denied
having knowledge and stated it to be a matter of recod that PW37 SI
Mahender Singh proved DD No. 19A Ex.PW37/D regarding
conclusion of FIR and the return of special messenger/ PW-3 Ct.
Rakesh vide DD No. 6A dated 30t September, 2007 as Ex.PW37/E.
Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu and Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that PW-3
Constable Rakesh Kumar was handed over with special report

regarding murder at 10.40 pm and he delivered the reports to Ilaka
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MM, DCP Office and ACP office.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that on 29th
September, 2007 upon receipt of information, PW-33 Inspector Anil
Kumar who was Mobile Crime Team Incharge, Central District reached
at the spot along with his team and photographer/ PW-39 Ct. Dinesh
Kumar inspected the site, took photographs Ex.PW25/D1 to
Ex.PW25/D12 and PW-33 prepared his report Ex.PW33/A.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that PW-25
Inspector Anil Kumar came back to the spot along with PW-46 Deepak
Sharma from the hospital where Crime Team inspected the spot and
photographs Ex.PW25/D1 to Ex.PW25/D-12 were taken.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that Crime
Team Photographer proved the photographs PW25/DI to

Ex.PW25/D12 and handed over the negatives of the same ExPW39/A

(colly).
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Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that at the
instance of PW-46 Deepak Sharma, PW-25 prepared site plan
Ex.PW25/E, and PW-26 SI Mahmood Ali came back to the spot and
handed over copy of FIR and original rukka to PW-25 Inspector Anil
Kumar.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that PW-25
Inspector Anil Kumar lifted blood, blood stained earth and earth
control from the spot and took into possession the same vide seizure
memos Ex.PW25/H, Ex.PW25/1, ExPW25/].

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
having knowledge and stated it to be a matter of record that PW25
Inspector Anil Sharma prepared sketch of the recovered empty
cartridge from the spot ExPW25/F and took into possession the same
vide seizure memo Ex.PW25/G and deposited the same with MHC(M),
PS Hauz Qazi.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi,

Bhisham @ Chintoo and Desraj @ Desu Deepak @ Chowda denied
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having knowledge and stated it to be a matter of record that PW-25
Inspector Anil Kumar prepared the inquest documents Ex.PW25/K
after identification of dead body vide statements ExPW14/A and
Ex.PW19/A by PW-14 Abhay Singh Yadav and PW-19 Amar Singh
Yadav.

Accused Parveen Koli, Kishanpal @ Fauzi, Bhisham @ Chintoo and
Deepak @ Chowda denied having knowledge that when PW-14 Abhay
Singh Yadav saw the dead body of his deceased brother, he found his
gold bracelet, one heavy chain of gold, another heavy gold chain with
gold locket in the shape of “V” and purse, missing. Accused Hitender
@ Chhotu and Desraj @ Desu also denied having knowledge about the
same and stated the same to be a matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda denied having
knowledge and stated it to be matter of record that on 30t September,
2007, PW-8 Dr. Ankita Dey conducted the post-mortem upon the dead
body of Vijay Singh Yadav @ Vijji vide report Ex.PW8/ A, as per which,
there were five entry wounds and two exit wounds of gunshot injuries
and the cause of death was combined effect of cranio cerebral damage
and haemmorhage and shock consequent upon penetrating injuries to
the head and abdomen caused by projectile of a rfiled firearm and

injuries no. 1 to 6 were sufficient to cause death in ordinary course of
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Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda and Bhisham
@ Chintoo denied having knowledge that PW-14 Abhay Singh Yadav
after receiving information that his brother deceased Vijay singh Yadav
had been shot, reached at LNJP hospital where Vijay Yadav @ Vijji was
declared dead by the doctor. Accused Hitender @ Chhotu and Deshraj
@ Desu also stated it to be matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda and Bhisham
@ Chintoo denied having knowledge that PW14 Abhay Singh
identified the dead body of the deceased vide statement ExPW14/A
and after the post mortem, obtained the dead body vide memo
Ex.PW14/B for last rites. Accused Hitender @ Chhotu and Deshraj @
Desu also stated the same to be a matter of record.

Accused Hitender @ Chhotu, Deepak @ Chowda, Kishanpal @ Fauzi
Bhisham @ Chintoo, Parveen Koli and Desraj @ Desu denied that PW-
25 Inspector Anil Kumar recorded statements of PW-14 Abhay Singh
Yadav, PW-4 Pramod Kumar, PW-10 Niranjan and PW-1 Anju Gupta.
Accused Deepak @ Chowda, Praveen Koli, Kishanpal @ Fauzi and
Bhisham @ Chintoo denied that on 24th December, 2007, PW-68

Inspector K.G. Tyagi prepared site plan ExPW68/B at the instance of
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PW-1 Anju Gupta and PW-2 Dheeraj Sharma. However, accused
Hitender @ Chotu and Deshraj @ Desu denied having knowledge of the
same and stated this fact to be a matter of record.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda denied having
knowledge and stated this fact to be a matter of record that on 07t
January, 2008, PW-46 Inspector Devender Singh, draughtsman, crime
branch visited the spot and took rough notes and measurements on the
pointing out of Inspector Anil Sharma, in the presence of PW-68
Inspector K.G. Tyagi.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda denied having
knowledge and stated this fact to be a matter of record that PW46
Inspector Devender Singh prepared scaled site plan ExPW46/A and
handed over the same to the IO PW-68 Insp. K.G. Tyagi.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda denied having
knowledge and stated this fact to be a matter of record that on 08t
October, 2007, Inspector Rajendra Dubey collected four sealed parcels
sealed with the seal of Department of Forensic Medicine, MAMC, SKK
alongwith sample seal in presence of PW-5 Ct. Rajendra Kumar from

PW-13 Phaghu Baitha, Laboratory Asst. which were seized vide seizure
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memo Ex.PW5/A.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu and Bhisham @ Chintoo and Deepak @ Chowda denied having
knowledge and stated this fact to be a matter of record that on 25t
November, 2007, on receiving secret information vide DD No. 3
Ex.PW40/A, PW-40 Inspector Shyam Sunder apprehended the co-
accused Vinod @ Gola and Bhisham @ Chintoo and PW-40 Inspector
Shyam Sunder reduced the proceedings vide DD No. 4 Ex.PW40/F at
Crime Branch, Prashant Vihar.

Accused Hitender @ Chhotu, Parveen Koli, Kishanpal @ Fauzi, Desraj
@ Desu, Bhisham @ Chintoo and Deepak @ Chowda denied having
knowledge and stated this fact to be a matter of record that on 25t
November, 2007, upon receiving DD No. 7A Ex.PW68/A, PW-68
Inspector K.G. Tyagi reached the office of ISC Crime Branch, Chankya
Puri and arrested the co-accused Bhisham @ Chintoo and Vinod @ Gola
vide arrest memos Ex.PW40/B and Ex.PW40/C and personally
searched them vide personal search memos Ex. PW40/D and
Ex.PW40/E.

Accused Deepak @ Chowda, Praveen Koli, Kishanpal @ FAuji,
Bhisham @ Chintoo, Hitender @ Chhotu and Deshraj @ Desu denied
that PW-68 Insp. K.G. Tyagi recorded the disclosure statements of

accused Bhisham @ Chintoo and Deepak @ Chowda, Ex.PW62/B,
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Ex.PW62/C, respectively; obtained copy of DD No. 4 Ex.PW40/F
regarding apprehension of abovenamed accused persons from PW-40
SI Shyam Sunder.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
on 26th November, 2007, at the instance of accused Vinod @ Gola and
Bhisham @ Chintoo, PW-68 Inspector K.G. Tyagi prepared the pointing
out memos Ex.PW62/E and Ex.PW62/D respectively of Hotel Quality,
Ara Kasha Road, Paharganj, Delhi, where accused Deepak @ Chowda
alongwith his associates stayed before murder and planned for the
same.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
at the instance of the accused Vinod @ Gola and Bhisham @ Chintoo,
pointing out memos Ex.PW62/G and ExPW62/F, respectively of the
place of incident were prepared on 27th November, 2007; their further
supplementary disclosure statements Ex.PW62/H and Ex.PW62/],
respectively were also recorded.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
on 05th December, 2007, accused Bhisham @ Chintoo got recovered one

gold chain of deceased, Ex.P2 from the container of Tea leaves which
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was kept in the house of one Rajender Chaudhary at Balawal,
Dehradun which was taken into possession vide seizure memo
Ex.PW41/A.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that on 06t December, 2007, accused Bhisham@
Chintoo got recovered one mobile phone make SAGEM 101X, Ex.PX-2
from his house which was taken into possession by PW-68 Inspector
K.G. Tyagi vide seizure memo Ex.PW62/].

Accused Accused Hitender @ Chhotu, Parveen Koli, Deepak @
Chowda, Kishanpal @ Fauzi and Desraj @ Desu and Bhisham @
Chintoo denied having knowledge and stated it to be a matter of record
that on 07t December, 2007, accused Gopal Krishan Aggarwal and
Rishipal @ Pappu were arrested vide arrest memos Ex.PW62/K and
Ex.PW62/M respectively and they were personally searched vide
personal search memos Ex.PW62/L and Ex.PW62/N respectively.
Accused Hitender @ Chhotu and Deshraj @ Desu denied that the co-
accused Gopal Krishan Aggarwal and Rishipal @ Pappu made
disclosure statements Ex.PW62/P and EXPW62/Q respectively.
Further, accused Parveen Koli, Kishanpal @ Fauzi, Bhisham @ Chintoo
and Deepak @ Chowda denied having knowledge of the same and

stated this fact to be a matter of record.
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Accused Deepak @ Chowda, Parveen Koli, Bhisham @ Chintoo,
Kishanpal @ Fauzi, Hltender @ Chhotu and Deshraj @ Desu denied
having knowledge and stated it to be a matter of record that in personal
search of Rishipal @ Pappu, one mobile phone make Nokia 2626
Ex.PX3 was recovered in which SIM card of Mobile no. 9873056281 was
used and the same was taken into possession by PW-62 Inspector K.G.
Tyagi vide seizure memo Ex.PW62/0.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
on 09t December, 2007, PW-68 recorded supplementary disclosure
statements of accused Gopal Krishan Aggarwal and Rishipal @ Pappu
Ex. PW62/R and Ex.PW62/S respectively.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi and Bhisham @ Chintoo denied having knowledge
that the disclosure statement was made by accused Gopal Krishan
Aggarwal, who led the police to his office at 2747, Gali Arya Samaj,
Bazar Sita Ram and got recovered one copy of settlement deed Ex.PX1
which was taken into possession vide seizure memo Ex.PW-62/T; they
denied having knowledge about the recovery of Settlement Deed.
Accused Deepak @ Chowda, Parveen Koli, Bhisham @ Chintoo,
Kishanpal @ Fauzi, Hitender @ Chhotu and Deshraj @ Desu stated it to

be a matter of record that on 10t January, 2008, at the instance of secret
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informer the accused Praveen Koli was arrested vide arrest memo
ExPW35/A and he was personally searched vide personal search
memo Ex.PW35/B. Further, accused Hitender @ Chhotu and Desraj @
Desu also denied having knowledge of the same.

Accused Deepak @ Chowda, Parveen Koli, Kishanpal @ Fauzi and
Deshraj @ Desu denied having knowledge and stated it to be a matter
of record that accused Hitender @Chhotu was arrested by PW-56 HC
Azad of Crime Branch, Prashant Vihar in case FIR No. 15/08
Mark68/B, under section 25 arms Act on 27t January, 2008. Further,
accused Hitender @ Chhotu stated that he was falsely implicated in
case FIR No. 15/8 and had already been acquitted. Accused Bhisham @
Chintoo, denied the same.

Accused Hitender @ Chhotu, Parveen @ Koli, Kishanpal @ Fauzi,
Deshraj @ Desu, Bhisham @ Chhotu and Deepak @ Chowda denied
that disclosure statement MarkPW56/A was made by accused
Hitender @ Chhotu vide which, he admitted his involvement in the
present case and after receiving the intimation, on 28t January, 2008
PW-68 Inspector K.G. Tyagi went there and arrested him vide arrest
memo Ex.PW62/U.

Accused Deepak @ Chowda, Parveen Koli, Kishanpal @ Fauzi and
Hitender @ Chhotu denied having knowledge about the personal

search memo and stated it to be a matter of record that accused
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Hitender @ Chhotu was personally searched vide memo Ex.PW62/V
and Inspector K.G.Tyagi recorded his disclosure statement
Ex.PW62/W. Accused Bhisham @ Chintoo and DEshraj @ Desu denied
the same.

Accused Deepak @ Chowda, Kishanpal @ Fauzi, Parveen Koli and
Bhisham @ Chintoo denied that on 30t January, 2008, at the instance of
accused Hitender @ Chhotu, one Santro car bearing no. UA-07-T-5312
(correct number) which was used by him and his associates for fleeing
away from the spot after incident was seized from Rawat Mohalla,
Village Balawala, Dehradun by PW-67 SI Mukesh vide seizure memo
Ex. PW41/B. Further, accused Hitender @ Chhotu stated that santro car
was not seized at his instance and he had no link with the said car.
Further, accused Deshraj @ Desu denied having knowledge of the same
and stated it to be a matter of record.

Accused Hitender @ Chhotu, Parveen @ Koli, Deepak @ Chowda,
Desraj @ Desu, Kishanpal @ Fauzi and Bhisham @ Chintoo denied that
on 01st February, 2008, at instance of accused Hitender @ Chhotu,
police team visited House No. F-440, Ram Park Extension, Loni,
Ghaziabad, U.P. from where he got recovered one gold chain of the
deceased Ex.P1 from the cooler kept in his house which was taken into

possession vide seizure memo Ex.PW62/Z2.
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Accused Hitender @ Chhotu, Parveen @ Koli, Deepak @ Chowda,
Desraj @ Desu and Bhisham @ Chintoo and Kishanpal @ FAuzi stated
that it to be a matter of record that on 30t January, 2008, accused
Pramod @ Pammi was arrested in case FIR No.40/08, PS DBG Road
vide memo Ex.PW57/A. Further, they all denied that accused Pramod
@ Pammi made any disclosure statement Ex.PW57/B.

Accused Deepak @ Chowda, Parveen Koli, Bhisham @ Chhotu,
Kishanpal @ Fauzi, Hitender @ Chhotu and Desraj @ Desu stated that
recording of DD No. 15 Mark 68/C vide which information from
Special Team, Crime Branch, Prashant Vihar in case FIR No. 40/08,
Mark68/E regarding arrest of accused Pramod @ Pammi is a matter of
record. They further denied that on 31st January, 2008, PW-68 Insp. K.G.
Tyagi went to the office of Special Team and obtained the copy of FIR,
disclosure statement Ex.PW57/A and arrested Pramod@Pammi vide
arrest memo ExPW57/C, and recorded disclosure statement
Ex.PW57/D of accused Pramod @ Pammi.

Accused Hitender @ Chhotu, Deepak @ Chowda, Desraj @ Desu
Parveen @ Koli, Kishanpal @ Fauzi and Bhisham @ Chintoo denied that
on 01t February, 2008, PW-68 Inspector K.G. Tyagi recorded
supplementary disclosure statement of accused Hitender @ Chhotu
EX.PW62/Z.

Accused Hitender @ Chhotu, Parveen @ Koli, Deepak @ Chowda,
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Desraj @ Desu, Kishanpal @ Fauzi and Bhisham @ Chintoo denied that
accused Hitender @ Chhotu and Pramod @ Pammi led the police party
to Room No.66 of Hotel Quality where the planning of murder was
done by them and at the instance of Pramod Singh @ Pammi pointing
out memo Ex-PW62/Z1 was prepared.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
accused Hitender @ Chhotu and Pramod @ Pammi led the police to
Fasil Road Himmat Garh Chowk near Hamdard Building where they
pointed out the place near temple where he parked Santro Car bearing
no.UA-07T-5313 while its ignition on, on the date of incident and in
which after commission of murder they all fled away and PW-68
Inspector K.G.Tyagi prepared pointing out memo Ex.PW31/A.
Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied that
accused Pramod Singh @ Pammy pointed out towards the place near
Himmatgarh crossing where the vehicle was parked by him before the
murder and thereafter used for fleeing away by him and co- accused
persons and at his instance in presence of PW-31 Manish kumar Gola
pointed out memo EX.PW31/A was prepared.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,

Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo stated it to
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be a matter of record that on 04th February, 2008, upon receiving secret
information vide DD no.23, Mark 68F, PW-68 and his team left the
office of Crime Branch vide DD no.23, Mark 68G, reached at the bus
stand of Zakir Hussain College, Delhi and he was apprehended.
Further, accused Hitender @ Chhotu and Deshraj @ Desu also denied
having knowledge about the same.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Parveen @ Koli,
Deepak @ Chowda, Kishanpal @ Fauzi and Desraj @ Desu stated it to
be a matter of record that co-accused Deshraj @ Desu was arrested vide
arrest memo Ex.PW62/Z3 and he was personally searched vide
personal search memo Ex.PW62/74.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Parveen @ Koli,
Deepak @ Chowda, Kishanpal @ Fauzi and Desraj @ Desu denied
having knowledge that co-accused Desraj @ Desu pointed out the place
of occurrence vide memo Ex.PW-62/Z8 and the place from where he
had shown the office of deceased Vijay Singh Yadav @ Vijji to co-
accused Praveen Koli.

Accused Deepak @ Chowda, Parveen Koli, Kishanpal @ Fauzi, Bhisham
@ Chhotu, Hitender @ Chhotu and Deshraj @ Desu stated to be a
matter of record that accused Ashok Jain was arrested vide Ex.PW35/H
and was searched vide memo Ex.PW35/1. Further, they denied that no

disclosure statement of accused Ashok Jain was recorded; accused
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Hitender @ Chhotu and Deshraj @ Desu denied having knowledge and
stated to be a matter of record that in disclosure statement, accused
Ashook Jain disclosed that mobile phone through which he received a
call from accused Bhisham @ Chhotu after the incident was lost; got
recovered copy of NCR Mark 53/X which was seized vide memo
Ex.PW35/L. Further, accused Deepak @ Chowda, Parveen Koli and
Bhisham @ Chhotu denied the fact of mobile call.

Accused Hitender @ Chhotu, Deepak @ Chowda, Parveen Koli, Desraj
@ Desu, Bhisham @ Chintoo and Kishanpal @ Fauzi denied having
knowledge and stated it to be a matter of record that on 28t May, 2008,
upon receiving secret information vide DD no.15 Mark 68/A, PW68
Inspector K.G. Tyagi left along with his team from the office of Crime
Branch vide DD no. 16 Mark 68L and apprehended co-accused Deepak
@ Chauda from Sarvodaya School, A-Block, Sec. 16 Rohini, Delhi.
Accused Hitender @ Chhotu and Desraj @ Desu denied having
knowledge and stated it to be a matter of record that accused Deepak @
Chowda was arrested vide arrest memo Ex.PW41/C and was
personally searched vide memo Ex.PW41/D and gave his disclosure
statement Ex.PW41/E. Parveen Koli, Deepak @ Chowda, Kishanpal @
Fauzi and Bhisham @ Chintoo denied recording of any disclosure
statement however, stated the fact of arrest and personal search of

accused Deepak @ Chowda to be a matter of record.
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Accused Hitender @ Chhotu, Parveen @ Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo denied
having knowledge that on 30t May, 2008 accused Deepak @ Chowda
got recovered the bracelet of deceased Ex.P3 from the Lawn of
Chaudhary Niwas, VPO Balawala, Dehradun which was taken into
possession vide seizure memo Ex.PW35/M.

Accused Hitender @ Chhotu, Parveen @ Koli, Kishanpal @ Fauzi,
Bhisham @ Chintoo, Deepak@ Chowda and Desraj @ Desu denied
having knowledge and stated to be a matter of record that on 16t June,
2009, PW-54 Inspector Dharam Singh arrested co-accused Kishanpal @
Fauzi (since Proclaimed Offedner) vide memo Ex.PW54/A. Further
they denied that accused Kishanpal @ Fauzi made disclosure statement
Ex.PWb54/B; further, as regards, TIP proceedings they stated that the
same to be a matter of record.

Hitender @ Chhotu, Parveen @ Koli, Kishanpal @ Fauzi, Bhisham @
Chintoo, Deepak@ Chowda and Desraj @ Desu denied having
knowledge and stated it to be a matter of record that on 17.01.2008,
PW-12 Sh. Vidya Prakash, Ld.MM had conducted TIP proceedings of
the case property i.e. gold chain and the locket on which “V” was
inscribed Ex.PW12/E upon application Ex.PW12/D whereby the
witness Abhay Singh Yadav had correctly identified the case property.

Further, accused Deepak @ Chowda, Parveen Koli and Bhisham @
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Chhotu stated that no gold chain or locket were recovered and the
same were planted and identified to create incriminating evidence
against accused persons. Accused Hitender @ Chhotu and DEshraj @
Desu denied having knowledge and stated to be a matter of record
regarding recovery of gold chain and locket.

Accused Hitender @ Chhotu, Kishanpal @ Fauzi, Deepak@ Chowda
and Desraj @ Desu denied having knowledge and stated it to be a
matter of record that PW-9 Sh. Pulastya Pramachala, Ld. MM had
conducted TIP proceedings of accused Hitender @ Chhotu Ex.PW9/B
upon application ExPW9/A whereby he had refused to join the TIP
proceedings. Further, accused Parveen Koli and Bhisham @ Chhotu
denied the same.

Accused Hitender @ Chhotu, Parveen @ Koli, Pramod @ Pammi,
Bhisham @ Chintoo, Deepak@ Chowda and Desraj @ Desu stated it to
be a matter of record that on 02"d June, 2008, PW-61 Sh. Ajay Gupta, Ld.
MM had conducted TIP Proceedings of the case property, however,
denied having knowledge of one gold bracelet ExPW61/E upon
application Ex.PW61/D in this regard whereby the witness PW-14
Abhay Singh Yadav correctly identified the same.

Accused Parveen Koli, Deepak @ Chowda, Kishanpal @ Fauzi and
Bhisham @ Chintoo stated it to be a matter of record that on 05t

February, 2008, PW-12 Sh. Vidya Prakash, Ld.MM had conducted the

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 267



450.

451.

452.

TIP proceedings of accused Deshraj Ex. PW12/B upon application
Ex.PW12/A whereby he refused to join the TIP proceedings. Further,
accused Hitender @ Chhotu and Deshraj @ Desu admitted the same
stating that the face of Deshraj @ Desu was already shown to witnesses,
which fact was also informed to Ld. MM.

Accused Deepak @ Chowda admitted that PW-61 Sh. Ajay Gupta, Ld.
MM had conducted his TIP proceedings Ex.PW61/B on 29t May, 2008
on application Ex. PW61/A in this regard whereby he refused to
participate in TIP proceedings. However, accused Hitender @ Chhotu,
Parveen Koli, Kishanopal @ Fauzi, Bhisham @ Chintoo denied having
knowledge about the same and stated the same to be a matter of record.
Accused Hitender @ Chhotu and Deshraj @ Desu denied having
knowledge and stated it to be a matter of record that on 18t December,
2007, PW-68 Insp. K.G. Tyagi visited Hotel Quality, 53, Aara Kasha
Road, Paharganj, Delhi and had taken into possession the guest entry
register Ex.PW36/B handed over by PW-36 Satnam Singh vide seizure
memo Ex.PW36/A. However, accused Deepak @ Chowda, Parveen
Koli, Kishanpal @ Fauzi and Bhisham @ Chintoo denied the same
stating that records have been fabricated.

Accused Hitender @ Chhotu and Desraj @ Desu denied having
knowledge and stated it to be a matter of record that PW36 Satnam

Singh handed over entry register containing the entry no. 3243 dated
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20t September, 2007 and 3384 dated 28th September, 2007 in his name
and in the name of one Devi Singh. Further, accused Deepak @
Chowda, Parveen Koli, Kishanpal @ Fauzi and Bhisham @ Chintoo
denied the same stating that records have been fabricated.

Accused Hitender @ Chhotu, Deepak @ Chowda and Bhisham @
Chintoo, Parveen@ Koli, Desraj @ Desu, Kishanpal @ Fauzi denied
having knowledge that on 224 December, 2007, PW-6 HC Shiv kumar
along with SI Ram Avtar went to Saini Dhaba, Opposite Truck Union
Khan Colony, Delhi Road, Sonepat, Haryana and after enquiry, SI Ram
avtar took into possession telephone instrument of Beetal company
having SIM card of Airtel no. 9896941896 EX. P1 vide seizure memo
ExPW6/A.

Accused Hitender @ Chhotu and Desraj @ Desu denied having
knowledge that police took into possession the mobile phone make
Nokia 2310 having IMEI no. 355532015014239 Ex.PW29/1 belonging to
PW-29 Surender Kumar Tiwari vide seizure memo through which they
made calls at Delhi from Dehradun. Further, accused Deepak @
Chowda, Bhisham @ Chintoo, Parveen Koli and Kishanpal @ Fauzi
denied the same.

Accused Hitender @ CHhotu and Deshraj @ Desu denied having
knowledge that the mobile phone make Nokia 1100 having IMEI no.

3555030004248546 Ex.PW30/1 belonging to PW-30 Sumitra Pawar was
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seized vide seizure memo Ex.PW30/A through which they made calls
at Delhi from Dehradun. Further, accused Deepak @ Chowda, Parveen
Koli, Kishanpal @ Fauzi and Bhisham @ Chintoo denied the same.
Accused Hitender @ Chhotu, Bhisham @ Chintoo, Parveen Koli,
Deepak @ Chowda, Desraj @ Desu and Kishanpal @ Fauzi stated it to
be a matter of record that PW-38 HC Suresh Kumar made entries at
serial no. 1841, 1844, 1857A, 1853, 1895 and 1842 in register no.19 and
proved them as Ex.PW38/A to ExPW38/G.

Accused Hitender @ Chhotu, Deepak @ Chowda, Desraj @ Desu and
Kishanpal @ Fauzi denied having knowledge that PW-48 Devender
Kumar was the subscriber of Mobile Phone no 9873722524 of Hutch
company and the said mobile number was being used by him, his
family members including his brother/ co-accused Bhisham @ Chintoo.
Further, accused Bhisham @ Chintoo stated that the said mobile phone
was kept at home and was being used by all the family members.
Accused Hitender @ Chhotu and Desraj @ Desu denied having
knowledge that during investigation, it was revealed that a mobile
phone connection was obtained by using driving license of PW-49
Ankush Kanwar as a proof of identity. Further, accused Deepak @
Chowda, Parveen Koli, Kishanpal @ Fauzi and Bhisham @ Chintoo

denied the same.
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Accused Hitender @ Chhotu and Desraj @ Desu denied having
knowledge that PW49 Ankush Kanwar had already lost the said
driving license in the month of May 2007 and has made NCR regarding
the same, copy of which is Mark-49/A. Further, accused Deepak @
Chowda, Parveen Koli, Kishanpal @ Fauzi and Bhisham @ Chintoo
denied the same.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Parveen @ Koli,
Deepak @ Chowda, Desraj @ Desu, Kishanpal @ Fauzi denied having
knowledge and stated it to be a matter of record that PW44 obtained
the CDRs of the relevant period and CAF of mobile nos. relevant to the
case from the respective companies vide notices under section 91 Cr.
P.C. Ex. PW68/DI and Ex.PW68/D2.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW-44 Israr Babu from Vodafone company has
proved the CAF of mobile phone no. 9953205136 issued in the name of
Vinod Kumar S/ o Ramesh Chand as Ex.PW44/A.

110. Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @
Chowda, Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it
to be a matter of record that PW44 Israr Babu has proved the CAF of
mobile phone no. 9873056281 issued in the name of Shiv Kumar S/o

Ramesh Kumar as Ex. PW44/B, CAF of mobile phone no. 9761065298
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issued in the name of Shiv Kumar S/ o Jaidarth as Ex. PW44/B.
Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW44 Israr Babu has proved the CAF of mobile
phone n0.9761065298 issued in the name of Ankush kumar S/ o Keshar
Singh as Ex. PW44/C, CDR of mobile phone n0.9953205136 and
certificate under section 65B of Indian Evidence Act as Ex. PW44/D.
Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW44 Israr Babu has proved Ex. PW44/E, CDR of
mobile phone n0.9873056281 and certificate under section 65B of Indian
Evidence Act as 44/F and Ex. PW44/G and CDR of mobile
n0.9761065298 and certificate under section 65B of Indian Evidence Act
as Ex. PW44/H and Ex. PW44/1.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW-45 Chander Shekhar, Nodal Officer, Bharti
Airtel has proved the CAF of mobile phone no. 9896941896 issued in
the name of Vijay S/o Silak Ram as Ex. PW45/ A.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a

matter of record that PW60 Rajiv Ranjan, Nodal Officer, Tata Tele
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Services Pvt. Ltd. has proved the CAF of mobile phone no0.9250542424
issued in the name of Rajvir S/o Naduli as Ex. PW60/ A and the CAF of
mobile phone no. 9213659939 issued in the name of Ajay S/o Om
parkash as Ex.PW60/B.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli denied having
knowledge that that on 16t October, 2007, PW-68 Insp. K.G. Tyagi took
into possession the printouts of the CDRs of the relevant mobile phones
vide seizure memo Ex.PW62/ A.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that on 27th December, 2007, PW-38 HC Suresh Kumar
handed over eight sealed parcels to PW-41 ASI Jai Singh vide RC
n0.102/21 Ex.PW38/H which were deposited by him in FSL and on
17t January, 2008 PW-38 HC Suresh Kumar handed over one sealed
parcel for TIP through SI Mukesh Vide RC No.2/21/08 Ex.PW38/1.
Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that on 27th December, 2007, PW-65 Naresh Kumar, Sr.
Scientific Assistant (Biology) received 8 sealed parcels in his division
out of which he examined 5 sealed parcels which were containing three

deformed bullets Ex.PX2 (colly), white pant with belt, Baniyan, shirt,
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underwear and handkerchief it is evidence against you that Ex.PY2,
dark brown gauge clothe piece Ex.PY3 and cotton wool swab Ex.PY4.
Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW65 Naresh Kumar has examined the same and
found that blood was detected on the concrete material, clothes,
deformed bullets, dark brown gauge clothe piece and cotton wool swab
and prepared his report Ex.PW65/A and serological report
Ex.PW65/B.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli denied having
knowledge and stated it to be a matter of record that again on 26t
February, 2010, one sealed parcel was received in his division which
was found containing one gold chain upon which blood was detected
of B Group and of human Origin and he prepared his report ExPW
65/ C and serological report Ex.PW65/C.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that on 19th February, 2008, on the instructions of PW-
68 Insp. K. G. Tyagi, PW-58 HC Rajiv Kumar obtained sealed pulanda
from MHC(M) and deposited the same at FSL Rohini vide RC No.

5/21/08.
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Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW-64 Punit Puri received the sealed parcel in his
division at FSL Rohini on 26t May, 2008.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that the parcel was found containing one broken
metallic chain with brown stains and PW64 Punit Puri found gunshot
residue particles on the edges of the broken portion of the said chain
and gave his report Ex PW64/ A in this regard.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that on 01t July, 2008, Punit Puri received four sealed
parcels in his division which were found containing one 9mm fired
cartridge case, three deformed bullets and two swabs of right and left
hand respectively and found that a cartridge case and deformed bullets
were ammunitions.

Accused Hitender @ Chhotu, Bhisham @ Chintoo, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Parveen Koli stated it to be a
matter of record that PW64 Punit Puri gave his detailed report
Ex.PW64/B in this regard and identified the broken chain as Ex.P1,

tired empty cartridge as Ex.PX1 three deformed bullets as Ex.PX2
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(colly) and the swabs as Ex.PX3 and Ex.PX4.

Accused Hitender @ Chhotu, Parveen Koli, Deepak @ Chowda,
Kishanpal @ Fauzi, Desraj @ Desu and Bhisham @ Chintoo stated that
this is a false case, that witnesses are interested, their testimony is false

and that the accused persons are innocent.

Defence Evidence

Accused Gopal Krishan Aggarwal alone led defence evidence.

Accused persons Rishi Pal @ Pappu and Ashok Jain had declined to
lead evidence in their defence. Accused Kishanpal @ Fauzi also stated,
on 5th March, 2020, that he does not wish to lead defence evidence.
Statements under section 313 of Code of Criminal Procedure of accused
Hitender @ Chhotu and Desraj @ Desu were recorded twice because
some of the witnesses of the prosecution had to be recalled for their
examination owing to the accused persons absconding during trial. The
accused persons had, in their initial statement, evinced interest in
leading defence evidence. However, later when they were tried
separately on being re-arrested, they declined to lead defence evidence
(on 5th March, 2020).

Initially, accused Parmod Singh @ Pammy, Parveen Koli, Bhisham @
Chintoo and Deepak @ Chowda stated that they do wish to lead
defence evidence. By order dated 3rd July, 2017, accused persons were

directed to file list of defence witnesses within a week from that day
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and to either produce the witnesses by themselves or to seek issuance

of summons to them. These accused persons took none of those steps.

The case remained at the stage of defence evidence for more than one

year. However, these accused persons did not lead evidence. Accused

Gopal Krishan Aggarwal was the only one to lead evidence in defence.

The case was finally fixed for final arguments, after Gopal Krishan

Aggarwal had led defence evidence.

Accused Gopal Krishan Aggarwal examined Israr Babu, Alternate

Nodal Officer, Vodafone Mobile Services Ltd. as DW1, ACP Mahender

Pal as DW2 and Ajeet Singh as DW3. The accused also sought to rely

on certain documents. He filed certified copies thereof. Ld Public

Prosecutor stated that he does not dispute the genuineness of the

documents. By order dated 4th April, 2018, it was directed that the

documents would be read in evidence without formal proof. Those

documents are:

a. Supplementary statement of ACP Joy Tirkey, SIT, Crime Branch
under section 161 of Code of Criminal Procedure;

b. Statement of Constable Ajit Kumar recorded under section 161
Code of Criminal Procedure;

c. Certified copy of DD No. 3A PS Chandni Mahal; and

d. Chargesheet of case titled State Vs K.G. Tyagi and Ors. FIR No.

34/2008.
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DW1 Mr. Israr Babu, Alternate Nodal Officer, Vodafone Mobile
Services Ltd. produced customer application form of mobile
n0.9873079992 alongwith identity proofs submitted at the time of the
application. He stated in his examination-in-chief that as per record, the
said mobile number was issued in the name of Vipin Kumar S/o Uttam
Chand, R/o0 G-5/15 (90 metres), Second Floor, Sector 11, Rohini, Delhi.
He identified the aforesaid record as Ex.DW-1/A (collectively). The
same witness also produced customer application form of mobile no.
9811007778 alongwith identity proofs submitted at the time of the
application. He stated in his examination-in-chief that as per record, the
said mobile phone number was issued in the name of Abhinav Krishan
Aggarwal S/o Gopal Krishan Aggarwal, R/o 2496, Gali Kashmerian,
Sadak Prem Narain, Churiwalan, Bazar Sita Ram, Delhi. He identified
the aforesaid record as Ex.DW-1/B (collectively).

DW1 Mr. Israr Babu further stated that the call detail records and the
location chart of the above numbers for the period from 20.09.2007 to
10.12.2007 could not be brought since copies of the same could not be
obtained from the system being more than one year old. The witness
deposed that as per Licence Agreement Mark DW-1A, the data of more
than one year old is destroyed in the systems unless otherwise directed

by the licensor.
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DW1 Mr. Israr Babu also stated that he cannot produce the call detail
records of the mobile 9811007778 in the name of Abhinav Krishan
Aggarwal for the period of 20.09.2007 to 20.12.2007 as, according to the
policy of his company, the record is maintained only for one year. The
witness was not cross-examined ld. Addl. Public Prosecutor despite
grant of opportunity.

DW2 ACP Mahender Pal, PIO, Anti-Corruption Branch, GNCT of
Delhi, Delhi deposed in his examination-in-chief that on 4.4.2011,
Gopal Krishan Aggarwal had submitted an application seeking supply
of information under the Right to Information Act regarding call details
of the various telephone numbers mentioned in the said application.
Copy of the said application was identified by the witness as
Ex.DW2/A. The witness stated that pursuant to the application, the
then PIO sent reply vide letter dated 6.5.2011 to Gopal Krishan
Aggarwal, which the witness identified as ExDW2/B. The witness
stated that the call detail records of the phone numbers mentioned in
reply ExDW2/B were not available with the police but the same may
be in the form of a compact disc available on the file of case FIR No.
34/2008 of PS ACB. In his cross-examination by Ld. Additional Public
Prosecutor, the witness admitted that he had only brought the record of
his office and he had no personal knowledge of case FIR No. 34/2008,

PS ACB.
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DW-3 Sh. Ajeet Singh deposed in his examination-in-chief that he had
brought copy of customer service form bearing No0.0297163 of mobile
no. 9911542789 as the original could not be found; that he had brought
copy of electoral voter identity card of Mukesh Kumar Singh and copy
of Delhi Police identity card in the name of SI Mukesh Kumar Singh
bearing No. 0113459; that mobile no. 9911315653 in the name of Rabir
Singh was active from 01.11.2006 till 02.02.2009; that as per the
directions of Ministry of of Communications & Information
Technology by letter No. 19-3/2012-5-1 dated 17.05.2012, the customer
application form and documents of the subscriber were to be preserved
for the period of three years after permanent disconnection of the
number and the said record could be destroyed thereafter, unless
directed otherwise by the licensor or a Court of law; that this direction
had been passed by ADG (Security) Mr. M.A.Rehman, copy of which
was Mark A. In his cross-examination by learned Addl. Public
Prosecutor, the witness stated that he did not have any personal
knowledge of the case.

With the aforesaid evidence, the defence evidence was closed.

Contentions

The case was taken up for final arguments.

Ld. Addl. Public Prosecutor argued that the prosecution has succeeded
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in proving its case against the accused persons, particularly accused
persons Parveen Koli, Bhisham @ Chintoo, Deepak @ Chowda, Desraj
@ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu, beyond doubt. It is
urged that on the basis of evidence available on record, the accused
persons are liable to be convicted of the alleged offences. Ld Addl
Public Prosecutor has submitted that the eye witnesses have fully
supported the case of the prosecution and have identified the
abovenamed six accused persons as the assailants. Ld Addl. Public
Prosecutor has pointed out that medical evidence has corroborated the
allegations and it is argued that minor contradictions in the testimony
of witnesses is to be ignored, in view of the overwhelming evidence in
the nature of ocular testimony.

Ld. Counsels for accused persons have, on the other hand, broadly
argued that the prosecution has failed to convincingly prove the
allegations. They have advanced distinct arguments for the respective
accused persons and the submissions, therefore, deserve independent
mention. Instead of outlining the contentions of the accused persons
here and then recapitulating them at the time of their appraisal, which
will contribute to prolixity, it is deemed fit to set them out alongside
the corresponding evidence and then to deal with each contention

simultaneously.
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Having considered the evidence on record, submissions advanced by
Ld. Addl. Public Prosecutor as well as 1d counsel for accused persons,
and the written submissions filed by accused Gopal Krishan Aggarwal,
I shall proceed to assess whether the prosecution has been able to bring
home the guilt of the accused persons.

The offences are being considered distinctly.

Offence of Murder

Charge for the offence of murder has been framed against accused
persons Hitender Singh @ Chhotu, Parveen Koli, Bhisham @ Chintoo,
Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda and
Kishanpal @ Fauzi. From among these, accused Vinod Kumar @ Gola is
not facing trial in these proceedings and this judgment does not relate
to him. This Court has to, therefore, consider whether, according to the
evidence led before it, accused persons Hitender Singh @ Chhotu,
Parveen Koli, Bhisham @ Chintoo, Desh Raj @ Desu, Deepak @
Chowda and Kishanpal @ Fauzi are proven to have committed the
offence of murder.

As noted above, these persons are accused of committing murder of
Vijay Yadav on 29th September, 2007 at about 07:00 pm at a place near

Shiv Mandir, Bazaar Sita Ram, Gali Arya Samaj.
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Appraisal of evidence and findings

To prove its case against these accused persons, the prosecution has
examined a number of witnesses and has presented a multitude of
documents. To conveniently examine the evidence against these
accused persons, it would be apt to congregate them by form. This is
attempted by classifying the evidence as public witnesses, official
witnesses (including police officers) and scientific evidence (including

doctors).

Public Witnesses

The allegations of the prosecution against accused persons Hitender
Singh @ Chhotu, Parveen Koli, Bhisham @ Chintoo, Desh Raj @ Desu,
Deepak @ Chowda and Kishanpal @ Fauzi of committing murder of
Vijay Yadav rest primarily on direct eye-witness account. According to
the prosecution, witnesses Anju Gupta and Dheeraj Sharma had seen
the incident. They have been examined as PW1 and PW2, respectively.
As the fate of these accused persons hinges substantially on the
testimony of PW1 Anju Gupta and PW2 Dheeraj Sharma, it requires
close scrutiny.

PW1 Anju Gupta stated, in her examination-in-chief, that on 29th
September, 2007, at about 7:30 p.m., she was going towards Shiv

Mandir, Gali Arya Samaj. She stated that ten or fifteen steps away from
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the temple, she saw five or six persons surrounding Vijay Yadav. She
could identify three boys among them as those who she had seen on
earlier occasions in Bazaar Sita Ram. She also stated that two persons
out of remaining persons were having pistols in their hand. The
witness stopped there for some time. She saw that two boys who were
carrying pistols fired at Vijay Yadav due to which Vijay Yadav fell on
the ground.

The witness (PW1 Anju Gupta) has explained in her examination-in-
chief how she was present in that area. She has given her background
as being a resident of house no. 3647, Gali Rora Achar Wali, Chawri
Bazaar, Delhi, where she claimed to be staying with her family since
1994. She then stated that in the year 2005, she started giving tuitions
from her tuition centre at 3570, Third Floor, Gali Than Singh, Bazaar
Sita Ram and the timings of classes were from 4:00 p.m. to 8:30 p.m.
The witness elaborated that that she had been running the centre since
about two years and was familiar with one Vijay Yadav @ Vijji, who
was running his office from the second floor of premises No. 3570, Gali
Than Singh, Bazaar Sita Ram.

This implies that the witness (PW1 Anju Gupta) was present at the spot
for adequate reasons. Had her place of residence and workplace been at
a distant location, her presence at the spot could have possibly been

doubted. That is not so. The witness was residing in the same area. She
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was working in the same building, where the office of the deceased was
situated. The timings of her Institute are also in line. This background
could not have been concocted in ante-date only to show presence of
the witness at the spot. The witness has stated that she had been
staying at the same address since thirteen years before the incident, and
has been giving tuitions from her tuition centre at 3570, Third Floor,
Gali Than Singh, Bazaar Sita Ram since two years before the incident.
These circumstances, being long-standing, could not have been
fabricated only to make her a witness in the case. The witness knew the
deceased, and had all the reasons to identify him when he was
besieged. Her familiarity gave her greater reason to stop and notice
what was being done to him.

PW1 Anju Gupta has further recounted that after firing shots, the boys
ran towards Hamdard Chowk. She deposed that she immediately
rushed to her Institute, and in the office of Vijay Yadav, Billu (Niranjan
Singh) and Parmod were present. She narrated to them the incident,
she went to her Institute, relieved the students and then went to her
house.

PW1 Anju Gupta has given a vivid account of the incident. She has
explained how she reached the spot, what she noticed, the events that
took place immediately after the incident, and the steps she took in its

aftermath. It has the trappings of a natural narrative.
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The witness (PW1 Anju Gupta) went on to identify all persons who had
surrounded Vijay Yadav. She also pointed out which of them had
pistols in their hands. On seeing the accused persons, PW1 Anju Gupta
deposed that accused persons Hitender Singh @ Chhotu, Parveen Koli,
Bhisham @ Chintoo, Vinod Kumar @ Gola, Desraj @ Desu, Deepak @
Chowda and Kishan Pal had been seen by her as those who beset Vijay
Yadav at the time of the incident. She pointed towards the said accused
persons. PW1 Anju Gupta then pointed towards accused persons
Hitender @ Chhotu and Kishan Pal and disclosed that they are the ones
who were carrying pistols at the time of the incident. She pointed
towards accused persons Bhisham @ Chintoo, Vinod Kumar @ Gola
and Deepak @ Chowda as the persons who had been seen by her on
earlier occasions in Sita Ram Bazaar.

Had the witness (PW1 Anju Gupta) not seen the incident, she would
not have been able to distinctly point towards each of the accused
giving details of their specific roles. She was able to point out not only
all the assailants, but also tick off those who were carrying pistols at the
time of the incident and those who had been seen by her on earlier
occasions in Sita Ram Bazaar.

The time of the incident as spelled out by PW1 Anju Gupta is

corroborated by the following:
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a. the version of the other eye witness, namely, PW2 Dheeraj
Sharma,

b. the PCR form Ex.PW42/B proved by PW42 HC Amar Pal (Retd.)
which chronicled information received of the incident,

c. the version of PW46 Sh. Deepak Sharma who had carried the
deceased to the hospital immediately after the incident,

d. the version of PW19 Sh. Amar Singh Yadav who had seen Vijay
Yadav walking to the spot immediately before the incident,

e. the version of PW4 Parmod Kumar and PW10 Niranjan who
were present in the office before Vijay Yadav was called to the
place of incident.

The fact that PW1 Anju Gupta had seen the incident is strengthened by
the version of PW4 Parmod Kumar and PW10 Niranjan who affirm that
indeed Smt. Anju Gupta met them and informed them of the incident
soon after the occurrence.

PW1 Smt. Anju Gupta was unable to disclose names of the offenders.
However, this does not make her testimony any less credible. It is not
the case of the accused persons that the witness already knew the
accused persons by name, so as to draw advantage from the fact that
the witness did not name them. A person who sees any incident by
chance obviously had no capacity to name the assailants and could

only identify them by appearance. It is not the case of the accused
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persons that the witness had got a chance to interact with the accused
persons or that the offenders had announced their names while
committing the offence or before decamping. Therefore, the accused
persons cannot derive any benefit from the inability of the witness to
name them. The testimony of PW1 Smt. Anju Gupta is nonetheless
clinching since she has identified the offenders on the basis of their
appearance. PW1 Smt. Anju Gupta did not stop at that when she said
that she can identify the offenders. She went on to say that she had seen
three of those persons on earlier occasions in the local area. This gets
corroborated by police officers (PW11 Inspector Rajender Dubey and
PW68 Inspector K.G. Tyagi) who state that the same three persons,
namely, Bhisham @ Chintoo, Deepak @ Chowda and Vinod @ Gola
were from the locality, and had been missing after the incident. PW1
Smt. Anju Gupta separately identified the persons among the offenders
who were carrying pistols. The witness even described the direction in
which the offenders fled. If the witness had not seen the incident, she
wouldn’t have known this. All these finer points disclosed by the
witness show her to be present at the spot, to have seen the incident,
and to her narrative being truthful. Had the version been tutored by
somebody else, it would not have contained the specifics. The witness
might have simply spoken about the part of killing of Vijay Yadav and

not what happened afterwards.
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The witness (PW1 Smt. Anju Gupta) admitted that on 29t September,
2007, she did not lodge any complaint to the police regarding murder
of Vijay Yadav. Ld counsel for accused persons has questioned the
veracity of the account rendered by PW1 Smt. Anju Gupta on the
ground that she did not immediately report the incident to the police,
and that her version was presented to the police with delay.

For analyzing this contention of the accused persons, the examination-
in-chief of PW1 Anju Gupta needs to be revisited. The witness has
stated in her examination-in-chief that when she saw the incident, she
rushed towards her Institute. She went to the office of Vijay Yadav. She
informed Billu @ Niranjan Singh and Parmod about the incident. This
fact has been corroborated by PW4 Parmod Kumar and PW10
Niranjan. The witness then went back to her Institute and relieved the
students. This shows that the witness did inform other persons about
the incident. Those persons were present in the office of the deceased
himself. It was reasonable for the witness to assume that those persons
would come to the help of the victim, they may later report the matter
to the police and that appropriate legal consequences would ensue. The
witness had no reason to believe that the police would be groping in
the dark and would be unaware of the assailants for days after the
incident. Nor is this the primary concern of a witness. The first reaction

of a witness is to inform a reliable person of an incident so that they
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may come to the aid of a victim, rather than to think about being cited
as a witness and about nabbing of the offenders. It is not for the witness
to keep enquiring or to pursue the matter with the police. The witness
was not a family member of the deceased so as to show keen interest in
the progress of investigation.

On the contrary, it is natural that the witness would have been
traumatised and may be even fearing for her own safety after having
seen the incident and that too one that happened in full public view,
with a gang of assailants having congregated armed with firearms. In
that situation, expecting an ordinary woman, who is a single mother,
with no safeguard for her own safety and the security of her child (as
figures in her cross-examination), to proactively seek police action by
promptly reporting facts at the police station, would be unreasonable.
The record shows that statement of PW1 Smt. Anju Gupta was
recorded by the police in the morning on the very next day following
the incident. The incident took place at about 7.30pm on 29t
September, 2007 and statement of the witness was recorded in the
morning of 30t September, 2007. It has also come on record that the
police officers were performing other tasks concerning the case for
most of the time in between and therefore, they cannot be faulted for

not recording the statement of PW1 Smt. Anju Gupta earlier.
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Moreover, the reason for which PW1 Anju Gupta did not report the
facts at the police station on the day of the incident are now only being
speculated by the accused persons. While learned counsel for accused
persons suggested to the witness during her cross-examination that she
had not lodged any complaint with the police on 29t September 2007,
which the witness admitted, learned counsel for accused persons never
enquired into the reasons on account of which the witness did not
promptly report the matter to the police. If the accused persons wanted
to derive any benefit from the delay in rendering of information of
involvement of the accused persons in the crime to the police, the
accused persons should have questioned the witness about the cause of
the delay. Learned counsel for accused persons should have asked the
witness as to why she did not inform the police earlier, for her to be
able to explain the reason. He only asked whether she had informed
the police earlier. In the result, the witness did not get a chance to
explain the reason due to which the witness did not immediately go to
the police. If those reasons have not been elicited, the Court cannot
adjudicate into the sufficiency of the reasons or draw any adverse
inference holding the reasons to be insufficient.

The Court must also note that the witness has stated in her cross-
examination that at the time of the incident, she was not having any

mobile phone. That being so, the witness may not have been able to call
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the police control room by dialing number 100 from the spot itself, and
may have stopped after informing persons in the office of the deceased.
Having witnessed the gruesome act, and faced with the frightening and
panicky situation, in her wisdom, the witness simply informed the
persons who she met in the office of the deceased. She then sent back
the students who were present in her institute. This conduct of the
witness cannot be said to be unnatural or unbelievable. It shows the
witness to be distraught and overwhelmed by fear, which is an obvious
fallout of witnessing a number of offenders together brazenly attacking
an individual in full public glare in an open place, and by use of
dangerous weapons. The witness may have thought that she has done
her moral duty by informing persons in the office of the deceased and
that they would take it further. She may have further thought that she
would be questioned whenever needed. The witness wasn’t personally
aggrieved by the incident, and therefore may not have wanted to get
embroiled into anything unsafe or controversial. In this behalf, it would
be appropriate to refer to the decision of Hon'ble Apex Court in the
case of Leela Ram v. State of Haryana, (1999) 9 SCC 525. In that case, it
was observed as under:

"The Court shall have to bear in mind that different witnesses

react differently under different situations: whereas some

become speechless, some start wailing while some others run

away from the scene and yet there are some who may come

forward with courage, conviction and belief that the wrong

should be remedied. As a matter of fact it depends upon
individuals and individuals. There cannot be any set pattern or
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uniform rule of human reaction and to discard a piece of
evidence on the ground of his reaction not falling within a set
pattern is unproductive and a pedantic exercise."

Thus the argument of learned counsel for accused persons that there
was undue delay in obtaining the statement of this witness holds no
merit.

It was suggested to PW1 Smt. Anju Gupta in her cross-examination that
there was improper lighting in the area. The witness denied this. No
attempt was, however, made to disprove the denial and to substantiate
plea of the accused persons of there being inadequate lighting. The
accused persons could have stepped into the witness box to prove the
state of lighting in the area, but they did not do so. The accused persons
could have summoned other persons of the locality to describe whether
the area was adequately lit at the relevant time. Even this was not done.
Learned counsel for accused Rishi Pal @ Pappu has also tried to suggest
to the witness that there was insufficient lighting at the spot where the
incident had occurred. The witness denied that. The witness stated that
there was an electric pole (street light) emitting light at the place where
the incident had taken place. She was able to point out the exact
position of the said pole. This assertion of the witness has not
disproved by the accused persons by any evidence. It can, therefore, be
safely inferred that there was sufficient lighting at the spot for the

witness to clearly see the events taking place and to identify the
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offenders. The plea of the accused persons is bald and liable to be
rejected.

PW1 Smt. Anju Gupta was asked in her cross-examination whether the
lane where the incident occurred was so narrow that two persons
cannot cross each other shoulder by shoulder. The witness denied this.
No attempt was made by the accused persons to disprove the denial
and to substantiate the said plea of there being inadequate space in the
lane. The accused persons could have stepped into the witness box to
describe the width of the lane, but they did not do so. The accused
persons could have summoned other persons of the locality to sketch
out the width of the passage. That was also not done.

Moreover this plea is in conflict with the earlier suggestion made by 1d.
counsel for accused persons, whereby the counsel tried to suggest to
the witness that through the lane, pedestrians, cyclists and
motorcyclists keep plying. If there is not enough space for even two
persons to walk in opposite directions in the lane, there would
obviously not be enough space for cyclists and motorcyclists to ply
together. It is relevant to note that counsel for accused persons had
suggested to the same witness that the lane remains obstructed due to
traffic movement from both sides. If there is traffic movement from
both directions, the space would certainly be sufficient for at least two

persons to cross each other in the lane. An individual is bound to
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occupy lesser space than a vehicle. The contention of the accused
persons is illogical and without substance.

In her cross-examination, PW1 Smt. Anju Gupta stated that indeed the
area where the incident occurred is a busy place, with many people
passing by. Based on this, the accused persons have contended that
there must have been other persons who witnessed the incident, and
those were not made a witness to the case.

This contention, I am afraid, is also without merit. It is definitely
possible that there are other persons who witnessed the incident. But
the police can array as witnesses only those who it finds to be an eye-
witness. Such a person must come forward and claim before the police
that he or she saw what happened. The police may then verify that
claim. If after finding that there is such a witness, it withholds that
person from the Court, then it may be permissible to draw an adverse
inference against the police. That is not so here. The accused persons
have not enlisted names of persons who saw the incident but were held
back from the Court.

The Court cannot lose sight of the fact that many persons who witness
an incident of crime shy away from coming forward before law
enforcement authorities. This can be due to a variety of reasons. In this
case in particular, some of the accused persons were from the same

locality. It is possible that persons who may have seen the incident
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would not have come forward out of fear of these offenders. Besides, it
is natural for people to avoid becoming witnesses because they
perceive that being cited and examined as witnesses will lead to
harassment or inconvenience which they wish to avoid. People do not
wish to get dragged into any controversy. They do not want to be
summoned by Court owing to fear. In the case of Appabhai Vs. State of
Gujarat AIR 1988 SC 696, it was observed by Hon’ble Supreme Court as
under:

“Civilized people are generally insensitive when a crime is

committed even in their presence. They withdraw both from

the victim and the vigilante. They keep themselves away from

the Court unless it is inevitable. They think that crime like

civil dispute is between two individuals or parties and they

should not involve themselves. This kind of apathy of the

general public is indeed unfortunate, but it is there everywhere

whether in village life, towns or cities. One cannot ignore this

handicap with which the investigating agency has to discharge

its duties. The Court, therefore, instead of doubting the

prosecution case for want of independent witness must

consider the spectrum or the prosecution version and then

search for the nugget of truth with due regard to probability, if
any, suggested by the accused.”

The fact that some witnesses avoid approaching the police does not
imply that those cited and examined by the prosecution should also be
disbelieved.

Further, it is not necessary that all the witnesses to an incident must be
cited as witnesses in the case and must be examined. Where there is

more than one witness, it is open to the prosecution to cite and examine

only one or few of them. It is not the quantity but the quality of
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evidence that has to weigh with the Court. In the case of Namdeo v.
State of Maharashtra Appeal (Crl.) no. 914 of 2006 decided by Hon'ble
Supreme Court on 13th March, 2007, it was held as follows:
“Our legal system has always laid emphasis on value, weight
and quality of evidence rather than on quantity, multiplicity or
plurality of witnesses. It is, therefore, open to a competent Court
to fully and completely rely on a solitary witness and record
conviction.”
In the case of Shivaji Sahebrao Bobade v. State of Maharashtra, (1973) 2
SCC 793, the Hon'ble Supreme Court held that even where a case hangs
on the evidence of a single eye witness it may be enough to sustain the
conviction on the basis of sterling testimony of a competent witness, in
the following words:
“It is a platitude to say that witnesses have to be weighed and
not counted since quality matters more than quantity in
human affairs."
This is also the mandate of Section 134 of Evidence Act. A fact can be
proved by one among the several witnesses, and it cannot be held that
because one or a few of the witnesses were not examined the fact
stands not proved. Reference is made to the following observations of
Hon'ble Supreme Court in the case of Takhaji Hiraji v. Thakore
Kubersing Chamansing and Ors. (2001) 6 SCC 145:
“On the other hand if already overwhelming evidence is
available and examination of other witnesses would only be a

repetition or duplication of the evidence already adduced, non-
examination of such other witnesses may not be material.”
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It is thus to be noted that the prosecution is well within its province to
leave out some of the witnesses and to examine others, when there are
a number of witnesses competent to prove a certain event. The other
eye-witnesses, if examined, would have also deposed about the same
incident. If the incident is proved by some of the eye-witnesses, it is not
necessary to examine the others and the testimony of the latter would
have only amounted to a repetition. In the case of Anil Phukan v. State
of Assam, (1993) 3 SCC 282 the Hon'ble Supreme Court observed as
follows:

"Indeed, conviction can be based on the testimony of a single

eye witness and there is no rule of law or evidence which says

to the contrary provided the sole witness passes the test of

reliability.”
If the accused persons feel that there are other persons who saw the
incident who may have testified in their favour or may have deposed to
their innocence, the accused persons can examine those persons in their
defence. Some of the accused persons are from the same locality and
would have known persons in the area where the incident occurred.
They could have easily named and examined those persons to show
that either the incident never took place or that the offenders were
other persons. That has not been done. The aforesaid argument of other
persons being present but not being joined as witnesses by the police,

advanced by ld counsel for accused persons is not tenable and is

rejected.
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Learned counsel for accused persons suggested to PW1 Smt. Anju
Gupta during her cross-examination that a person cannot see another
person who is ten or fifteen steps ahead of him in the lane during the
daytime. This suggestion was denied by the witness. The denial of the
witness was not disproved by counsel for accused persons by leading
any evidence to show that due to overcrowding or any other reason, it
is not possible to look ahead and to ascertain what is happening ten or
fifteen steps ahead in the lane. The cross-examination was of no effect.

Learned counsel for accused persons tried to suggest to PW1 Smt. Anju
Gupta during her cross-examination that there was no reason for the
witness to be present at the spot of occurrence at the time of the
incident. The witness has explained that she used to visit Shiv temple
three or four times in a week and that she used to go only in the
evening hours. She also stated in response to a query that there is no
fixed time of visiting the temple. There is no reason to dispute the
above explanation of the witness, particularly in absence of any
evidence led by the accused persons to controvert this. There is nothing
unusual in a person visiting a temple, or visiting it three or four times
in a week in the evening hours. The witness has adequately explained
the reason for her being present at the spot. Learned counsel for
accused persons has given no reason and has failed to demolish the

testimony of the witness of her seeing the incident or being present
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there. He has failed to demonstrate that the witness was not present at
the spot at the time of the incident.

Learned counsel for accused persons Hitender Singh @ Chhotu,
Parveen Koli, Bhisham @ Chintoo, Desh Raj @ Desu, Deepak @
Chowda and Kishanpal @ Fauzi has questioned PW1 Smt. Anju Gupta
during her cross-examination and has tried to suggest that the witness
was not present at the spot and is not familiar with the area. Ld counsel
has asked the witness about location of a school and whether a lane
runs opposite the school. The witness has emphatically answered both
the questions and that is why, it is not possible to question the witness’
familiarity with the area, or to infer that the witness was not present at
the spot at the time of the incident, or that she has not been frequenting
the said lane.

The witness has also described the precise location where she stood
when she noticed the incident. She has disclosed the distance between
that location and the Shiva Temple. The accused persons have led no
evidence to controvert any of the said assertions or to show them to be
false.

PW1 Smt. Anju Gupta denied the suggestion of counsel for accused
persons during her cross-examination that Shiva Temple is next to
Bhagirathi School. The accused persons led no evidence in support of

the assertion that the temple is adjoining the school. The description of
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the witness about shops near the spot has not been proven to be
incorrect. PW1 Smt. Anju Gupta has been able to depict the place,
though not with photographic precision, but surely in a manner as is
expected from a reasonable person who often passes through the lane.

Learned counsel for accused persons tried to raise a doubt by
suggesting to PW1 Smt. Anju Gupta during her cross-examination that
there was another Shiva temple about twenty-five or twenty-seven
steps away from the Shiva temple described by the witness. The said
suggestion is vague and inconsequential since it is not the case of the
accused persons set out through their statement under Section 313 of
Code of Criminal Procedure that the incident had taken place at the
Shiva temple which is away from the Shiva temple described by PW1
Smt. Anju Gupta. Moreover, nothing has turned out from the statement
of PW1 Smt. Anju Gupta about there being another Shiva temple or
about the incident taking place at the other Shiva temple. It is apparent
from the testimony of PW1 Smt. Anju Gupta that she was unclear and
unsure of whether there is another Shiva temple. Initially, the witness
admitted that there may be another such temple but she immediately
added that she does not have a specific recollection of this. It is not the
case of the accused persons, and they have not made any attempt to
prove, that PW1 Smt. Anju Gupta was aware of there being another

Shiva temple and that she deliberately withheld information about it. A
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witness need not be aware of the precise location of every temple in the
locality. Nor is this a fact that can demolish the testimony of PW1 Smt.
Anju Gupta or show her to be unreliable. From the cross-examination
of PW1 Smt. Anju Gupta, it cannot be inferred that the incident had
taken place at another Shiva temple which was not visible from the
place where the witness was standing. Even if there has been some
confusion about the Shiva temple being referred to, it does not go to the
root of the matter, let alone branding the witness to be a liar or as being
unworthy of credit. Even if there are two Shiva temples in proximity of
each other and the witness was unable to describe, with exactitude,
about the Shiva temple where the incident had occurred, it does not
falsify the accusation about the incident that had taken place. It needs
to be noted that the cross-examination was taking place after about four
years of the incident. There is bound to be some lapse of memory
during this period.

It is important to note that while Id counsel for accused persons has
tried to suggest that the place of incident being described by PW1 Smt.
Anju Gupta is different from that which is described in the site plan
prepared by the police, no attempt was made by Id counsel for accused
persons to confront the witness with the site plan prepared by the
police (by drawing her attention to it) or to show that either the site

plan or the stand of the witness is incorrect or that the version of the
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witness stands demolished by the site plan. Nothing has been done to
prove that the version of the witness and the site plan are
irreconcilable. Moreover, even the site plan cannot be stacked up
against the witness since, as per her cross-examination, the site plan
had not been prepared in her presence.

The suggestions made to PW1 Smt. Anju Gupta by learned counsel for
accused persons during her cross-examination about she not having
seen the incident or she not being present at the spot on the relevant
date have been emphatically denied by the witness. The said denial has
not been disproved by the accused persons either through the cross-
examination of the witness or by any other evidence led by the
prosecution or any defence evidence.

Learned counsel for accused persons has sought to question the probity
of PW1 Smt. Anju Gupta by indicating that the witness was previously
known to one Abhay Singh Yadav, who is brother of the deceased. The
fact that the witness had familiarity with Abhay Singh Yadav and with
the deceased is apparent (and not denied by the witness too) because
she had her office in the same building where the deceased had his
office. That alone is, however, is not sufficient to discredit the witness.
A witness remains an independent witness notwithstanding the fact
that she is familiar with the deceased and his family. The fact that a

witness has some connection or relationship with the deceased or his
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family members is not a reason to doubt her testimony or to read it
with suspicion. In this regard, legal position as stressed by the Hon’ble
Supreme Court may be underlined.

In the case of Dalip Singh v. State of Punjab 1954 SCR 145, the Hon'ble
Supreme Court eludicated the law relating to independent witnesses in
the following words:

“A witness is normally to be considered independent unless he
or she springs from sources which are likely to be tainted and
that usually means unless the witness has cause, such as
enmity against the accused, to wish to implicate him falsely.
Ordinarily, a close relative would be the last to screen the real
culprit and falsely implicate an innocent person. It is true,
when feelings run high and there is personal cause for enmity,
that there is a tendency to drag in an innocent person against
whom a witness has a grudge along with the guilty, but
foundation must be laid for such a criticism and the mere fact
of relationship far from being a foundation is often a sure
quarantee of truth. However, we are not attempting any
sweeping generalisation. Each case must be judged on its own
facts. Our observations are only made to combat what is so
often put forward in cases before us as a general rule of
prudence. There is no such general rule. Each case must be
limited to and be governed by its own facts.”

It follows from the aforesaid decision that a witness is independent
unless he has an axe to grind that is an enmity with the accused or a
reason to falsely implicate the accused. It has been consistently held
that somebody closely known to the victim does not fall in this
category. Such a person is interested in seeing that the real offender

receives punishment rather than falsely implicating an innocent

person thereby screening the real culprit. The fact that the witness
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holds a grudge against the accused has to be specifically proved and
the mere fact of a relationship being shared with the victim does not
suffice. The latter is viewed, on the contrary, as a “sure guarantee of
truth”.

In the present case, it is not the case of any of the accused persons that
PW1 Smt. Anju Gupta held a grudge against them. They have not even
suggested to the witness in her cross-examination about there being
any incident due to which difference may have developed between the
accused persons and the witness. No cause of enmity or grouse has
been shown to exist. There is not even a whisper of this, either in the
cross-examination of the witness, or by way of defence evidence. It
must, therefore, be inferred that PW1 Smt. Anju Gupta had no reason
to falsely implicate the accused persons. It needs to be noted that there
are no previous dealings between the accused persons and the witness.
The witness did not even know the names of the accused persons. She
identified the accused persons on the basis of their appearance. She
could only recall having seen three of the accused persons in the
locality previously. There is no possibility of the accused persons being
falsely implicated by the witness. Moreover, in this case, the witness is
not shown to be a relative of the deceased too. As per the aforesaid

judgment, PW1 Smt. Anju Gupta qualifies as an independent witness.
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Another decision of relevance is that of Raju v. State of Tamil Nadu
AIR 2013 SC 983, in which the Hon’ble Supreme Court held as under:

“We are concerned with four categories of witnesses - a third
party disinterested and unrelated witness (such as a bystander
or passer-by); a third party interested witness (such as a trap
witness); a related and therefore an interested witness (such
as the wife of the victim) having an interest in seeing that
the accused is punished; a related and therefore an interested
witness (such as the wife or brother of the victim) having an
interest in seeing the accused punished and also having
some enmity with the accused. But, more than the
categorization of a witness, the issue really is one of
appreciation of the evidence of a witness. A Court should
examine the evidence of a related and interested witness
having an interest in seeing the accused punished and also
having some enmity with the accused with greater care and
caution than the evidence of a third party disinterested and
unrelated witness. This is all that is expected and required.”

The legal position which emerges from the above decision is that the
key lies in appreciation of evidence. The Court has to ascertain
whether a testimony has the ring of truth. While a testimony is not to
be viewed with suspicion merely because of relationship with the
victim, the Court must be satisfied that it is consistent and cogent. In
the present case, the testimony of PW1 Smt. Anju Gupta has indeed
been consistent and convincing. This is apart from the fact that the
witness has not been proved to be what the aforesaid judgment
referred to as “a related and interested witness having an interest in seeing
the accused punished and also having some enmity with the accused”.

PW1 Smt. Anju Gupta has denied that she is closely related to Abhay

Singh Yadav (brother of deceased) and his family. She has also denied
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that she was testifying on the asking of Abhay Singh Yadav. The
witness has denied that she is financially supported by Abhay Singh
Yadav. The witness has further denied that Abhay Singh Yadav was a
friend of her husband since childhood. She has denied that Abhay
Singh Yadav used to occasionally visit her house. The witness has
denied that Abhay Singh Yadav used to visit her house frequently or
that this had caused disturbance in her marital life. The witness has
denied that her husband used to live separately from her. The witness
admitted that during the pendency of a divorce petition, her husband
had died. Through the suggestions, 1d. counsel for accused persons
seems to be suggesting that the relationship between the witness and
Abhay Singh Yadav may have been the cause of matrimonial
differences of the witness with her husband. Yet, learned counsel for
accused persons made no attempt to call for the divorce petition (either
from the witness or by summoning it in defence evidence) and to prove
that the grounds on which divorce had been sought was the
relationship between the witness and Abhay Singh Yadav. In absence
of that, there is absolutely no evidence to show that the witness had a
close relationship with Abhay Singh Yadav or that this relationship had
caused strife in her matrimonial life. This remains a mere speculation
on the part of the accused persons. On the basis of this speculation

riding on random innuendos, the testimony of the witness cannot be
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doubted or rejected.

The apriorism of the accused persons that the reason for the separation
of PW1 Smt. Anju Gupta from her husband was Abhay Singh Yadav
had been emphatically denied by the witness. The witness even
explained that her husband did not know any person by the name of
Abhay Singh Yadav. This statement of the witness, if false, could have
been easily disproved by the accused persons by calling for the divorce
petition records or by examining persons related to husband of the
witness including children of the witness. None of these was
attempted. This means that the notion of the accused persons of the
witness having an illicit relationship with Abhay Singh Yadav was
merely a shot in the dark.

PW1 Smt. Anju Gupta has denied that on separation from her husband,
she had shifted into a house which belonged to Abhay Singh Yadav.
She stated that the house where she shifted belonged to wife of Abhay
Singh Yadav. That being so, it is clear that the house was provided to
her by wife of Abhay Singh Yadav, which the wife surely would not
have done if the witness had an illicit relationship with Abhay Singh
Yadav. This also goes on to show that the witness did not have any
such relationship with Abhay Singh Yadav. Also, assuming that the
landlord was Abhay Singh Yadav, then too the taking of a premises on

rent does not establish that the tenant had an illicit relationship with
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the landlord.

Had she shared a close relationship with Abhay Singh Yadav, PW1
Smt. Anju Gupta would have at least informed Abhay Singh Yadav of
this immediately after the incident. But she expressly stated in her
cross-examination that she did not do so on the date of the incident.
The relationship between PW1 Smt. Anju Gupta and Abhay Singh
Yadav is a mere figment of imagination of the accused persons and this
has been concocted with a view to raise fanciful doubts on her
rectitude.

PW1 Smt. Anju Gupta has denied the suggestion that she was aware of
the mobile phone number and landline phone number of the deceased
or his family members. She also denied the suggestion that she was
having frequent conversations with family members of the deceased.
None of this has been controverted by the accused persons on the basis
of call records of the witness or any other evidence.

Not only this, other denials of PW1 Smt. Anju Gupta have also not been
confuted by the accused persons, either through the cross-examination
of the witness or through defence evidence. The witness has elaborated
that Vijay Yadav used to occasionally visit her house and that was in
order to collect rent. This shows that her relationship with the deceased
and his family was only work related. Had the witness shared an illicit

relationship with the landlord, the brother of the landlord would not be
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collecting rent. This also shows that although the witness may be
known to Abhay Singh Yadav or to the deceased, this did not have any
bearing on her testimony. The witness was deposing on the strength of
her own knowledge rather than under the influence of the family
members of the deceased.

Moreover, there is no reason for the family members of the deceased to
implicate, in the murder, innocent persons while leaving out the guilty.
Therefore, even if it is assumed that the witness had some relationship
with Abhay Singh Yadav as suggested by the accused persons, though
denied by the witness and not supported by any evidence, that would
not demonstrate that the witness was under the influence of Abhay
Singh Yadav and certainly does not show that she had some motive to
falsely implicate the accused persons. No such motive of false
implication of these six offenders, or any grudge or previous enmity,
has been shown to exist on the part of family members of the deceased
including Abhay Singh Yadav. On the contrary, the witness having
been known to the family of the deceased would assume additional
responsibility of stating the truth before the Court so as to help nail the
real culprits who had committed the crime. The family members of a
victim of a crime have an interest in seeing that the real culprit receives

punishment.
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As noted above, PW1 Smt. Anju Gupta has stated the date and time of
the occurrence correctly, which is irrefutably corroborated by other
evidence. The fact that she saw the occurrence is confirmed by other
witnesses (PW4 Parmod Kumar and PW10 Niranjan) who she notified
about the incident immediately after the occurrence. PW1 Smt. Anju
Gupta has denied that the persons named by her as the offenders had
not committed the crime or were not present at the scene of crime. The
witness has denied that she had been shown photographs of the
accused persons in the police station before her deposition in the Court.
These denials by the witness have not been disproved by the accused
persons.

Certain queries have been put to PW1 Smt. Anju Gupta about criminal
antecedents of Vijay Yadav and his family members. None of those are
relevant to the said witness. They do not throw doubt on the testimony
of the witness. The witness has denied having any knowledge about
the said antecedents. It is not necessary that a tenant would have
knowledge of the background and other activities of the landlord or his
family members.

PW1 Smt. Anju Gupta has denied the suggestion that other witnesses,
namely, Dheeraj Sharma, Deepak Sharma, Niranjan Singh and Parmod
are related to her. The witness has denied that those persons are her

partners or that those persons have been visiting her. The witness has
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also denied that they have a common social circle. The witness has
further denied knowing where those persons live and what they do.
The witness has denied knowing the relationship which those persons
have with Abhay Singh Yadav or the deceased. These denials have not
been disproved by the accused persons. These facts clearly establish
that the witness was an independent witness and had not been planted
by others. It also shows that the witness had no connection with others
for them to together contrive facts. The fact that her version is
corroborated by that of others is because the versions are truthful and
not because they have been jointly designed.

Learned counsel for accused persons has questioned PW1 Smt. Anju
Gupta about the tuition centre that she was running, about the
ownership and structure of the property, about the classes being taken
at her tuition centre, about payment of service tax and the location of
her centre. Nothing has turned out from the responses to these
questions, which could cast a doubt on the correctness of the testimony
of the witness.

PW1 Smt. Anju Gupta admitted that she had been residing in Sitaram
Bazaar since 20 or 25 years. She further stated that she was born and
brought up in that very area. This shows that the witness was broadly
conversant with the area (and has reasonably described the topography

and the shops situated there), thus eliminating the chances of error in
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her observations.

Learned counsel for accused persons has questioned PW1 Smt. Anju
Gupta about whether she met witnesses Dheeraj and Deepak in the
lane after the incident on the day of the occurrence. The witness has
admitted that she did not meet these witnesses. The fact that PW1 Anju
Gupta did not meet other witnesses does not prove that she was not
present at the spot. It is nobody’s case that the three witnesses, namely,
Anju Gupta, Dheeraj and Deepak had met each other in the lane
immediately after the incident. The incident had occurred in an open
public place which was visible from different spots. A detailed scrutiny
of the testimony of PW1 Smt. Anju Gupta and PW2 Sh. Dheeraj Sharma
shows that their positions at the spot were different although in
proximity with each other and they had seen the incident from
different points in the same vicinity. PW46 Sh. Deepak Sharma was not
even present at the spot at that time. He was present at his house, as
deposed by him. Therefore there was no reason for PW1 Smt. Anju
Gupta to meet PW46 Sh. Deepak Sharma. It isn't necessary that PW1
Smt. Anju Gupta and PW2 Sh. Dheeraj Sharma must meet each other
simply because they had both seen the incident.

PW1 Anju Gupta was questioned as to whether she had gone closer to
the position where Vijay Yadav had fallen after being shot. The witness

stated that she did not go near the deceased but returned from the

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 313



place after she saw the incident. This demeanour is not unnatural. The
deceased had witnessed a murder, at a public place, by an assemblage
acting in concert. Firearms had been used. There were multiple
assailants. Although the assailants had decamped, the possibility of
their returning to the spot remained. The witness was a lady. She must
have been terrified. She would obviously not have stuck her neck out
and jeopardize her life by moving closer to the deceased. She was also
in no capacity to help the deceased. She is not a doctor or a paramedic.
She was not having a vehicle by which she could have taken the
deceased to the hospital. Since she had no means of helping the
deceased, she may have decided to save herself rather than put herself
in peril and she therefore may have decided to return to her own
premises. The fact that she did not put her life in danger and did not
come to the aid of the deceased does not imply that she did not witness
the incident itself. It must be borne in mind that she was not a family
member of the deceased and it is natural that she would give greater
importance to her own life and safety. In this behalf, it would be apt to
refer to the decision of Hon’ble Supreme Court in case of State of U.P.
v. Devendra Singh (2004) 10 SCC 616. In that case, it has been observed
as under:

"In view of the rival submissions it has to be first seen whether

prosecution has established its case. Strictly speaking, the case

is not of circumstantial evidence. Human behavior varies from

person to person. Different people behave and react differently
in different situations. Human behaviour depends upon the

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 314



554.

facts and circumstances of each given case. How a person
would react and behave in a particular situation can never be
predicted. Every person who witnesses a serious crime reacts
in his own way. Some are stunned, become speechless and
stand rooted to the spot. Some become hysteric and start
wailing. Some start shouting for help. Others run away to keep
themselves as far removed from the spot as possible. Yet others
rush to the rescue of the victim, even going to the extent of
counter-attacking the assailants. Some may remain tightlipped
overawed either on account of the antecedents of the assailant
or threats given by him. Each one reacts in his special way
even in similar circumstances, leave alone, the varying nature
depending upon variety of circumstances. There is no set rule
of natural reaction. To discard the evidence of a witness on the
ground that he did not react in any particular manner is to
appreciate evidence in a wholly unrealistic and unimaginative
way.”

Learned counsel for accused persons has questioned PW1 Anju Gupta
as to whether she had informed any person in Gali Arya Samaj about
the incident and about the name of the assailants. The witness replied
that she did not tell persons in the lane about the incident and about
the assailants. There is no merit in the contention that this shows that
the witness had not seen the incident. The witness has already
explained in her testimony that she had informed two persons in the
office of the deceased about the incident. It is not necessary that the
witness must go about narrating the incident to every person she meets
in the lane. No prudent or rational person goes about telling everybody

who he or she sees regarding a crime having been witnessed by that

person.
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Also, the witness has already explained that some of the assailants
were local persons who she had seen in the area before. The witness
would not have the means to know who in that area were supporters or
sympathizers of the said offenders. An indiscriminate passing of
information to such persons present in the lane could have put the life
of the witness in danger. The fact that the witness did not inform
persons present in that lane about the incident is therefore not atypical
or queer so as to raise doubts on the correctness of her version.

It needs to be noted that all the above is only a hypothesis. It was for
learned counsel for accused persons to ask PW1 Anju Gupta as to why
she had not informed persons in the lane about the incident and about
the offenders. This was not done. Since the witness was not questioned
about the reasons for not passing on the information, the witness did
not set forth those reasons. Since the reasons have not been set out, it is
not open to the Court to conclusively opine on the sufficiency of
reasons. Learned counsel for accused persons only asked the witness
whether information was passed on or not. That, the witness denied.
But the witness was not questioned on why the information was not
provided. No opportunity was given to the witness to explain her
omission to inform these persons. In the result, the Court can only
speculate as to what could possibly have been the reason. The actual

factors that weighed with the witness cannot be known since 1d counsel
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for accused persons did not want it to come on record and that is why.
he did not question the witness in this behalf. The witness cannot be
expected to voluntarily start expounding on the reasons that weighed
with her, while she is under cross-examination. She is to answer
questions put to her rather than furnish her justifications. Thus, the
contention itself is not available to the accused persons as they had not
questioned the witness on the reasons for which she did not inform
persons in the lane about the incident. Besides, as hypothesis, this
Court finds that indeed there were adequate reasons for a rational
person to refrain from informing persons in the lane about the incident,
which have been noted in the preceding paragraphs.

Learned counsel for accused persons has asked PW1 Anju Gupta as to
whether she made any attempt to make a phone call from any phone
shop in the locality to the police, to family members of the deceased or
to anybody else. The witness denied this. This conduct on the part of
the witness is not incomprehensible. The witness, as explained earlier,
was terrified after the incident. She immediately went to her own
workplace. There she first informed two persons present in the office of
the deceased. Then she went to her Institute. Every person reacts
differently to a situation. Reference is made to the decision of Hon'ble
High Court of Delhi in the case of Ram Surat v. State, Crl.A. no.

1236/2012 dated 25t August, 2017. In the case, the Hon'ble High Court
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rejected the submission of the appellant therein that the conduct of the
eyewitness was unnatural as he did not run towards the place of
occurrence nor attempted to stop the accused, but rushed to his house
to call his wife. It was observed as under:

“Even otherwise, the behaviour and the conduct of PW17
seems to be most natural and probable, it is natural that every
person who witnesses a crime or faces such a situation behaves
in a different manner. If there were 5 or 10 persons, their
narration of the incident and their conduct and behaviour
would be different from one another.

As per the appellant, the reaction of the main eye witness,
PW17 was unnatural in the event of crime and hence he is a
planted witness. In contradiction to this, Criminal Courts
should not expect a set reaction from any eye witness on seeing
an incident like murder. If five persons witness one incident
there could be five different types of reactions from each of
them. It is neither a tutored impact nor a structured reaction
which the eye witness can make. Unless the reaction
demonstrated by an eye witness is so improbable or so
inconceivable from any human being pitted in such a situation,
it is unfair to dub his reactions as unnatural."

This decision was quoted, with approval, by Division Bench of Hon’ble
High Court of Delhi in the case of Rahul @ Bhuri vs State Crl. Appeal
no. 158/2015 decided on 12th September, 2017.

Possibly the witness may not have found it safe or appropriate to use
services of a phone shop. She might have thought it better to physically
report about the incident in the office of the deceased. Perhaps, she
found the area to be unsafe to stay at any longer. This does not imply
that she was not present at the spot itself.

Moreover, PW1 Smt. Anju Gupta has not been questioned as to why she

did not make any attempt to report the matter to the police or to family
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members of the deceased by immediately making a phone call from a
phone shop. The witness has only been asked whether she attempted to
make this phone call. The reasons for which she did not make this
attempt have not been asked from the witness and therefore, it is not
open to the Court to draw inferences as to the sufficiency of her
reasoning.

Similarly, PW1 Smt. Anju Gupta has been questioned by learned
counsel for accused persons as to whether she had made telephone call
to any person about the incident from her landline telephone
connection after reaching home. The witness denied this. The reason as
to why the witness did not make the phone call has not been specifically
sought from the witness. The witness had no opportunity to explain as
to why she did not make the said phone call. Therefore, it is not open to
the accused persons to contend that the witness did not have adequate
reasons to refrain from making the said phone call.

That apart, the conduct of PW1 Smt. Anju Gupta in not making the call
is not queer. The witness had already informed two persons in the
office of the deceased. There was no reason for the witness to
continuously make phone calls to find out about the progress in the
matter, or to broadcast the information to others.

Learned counsel for accused persons has suggested to PW1 Smt. Anju

Gupta that she was using a certain mobile phone number. The witness

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 319



564.

565.

has denied this. The accused persons have, however, not rebutted this
through cross-examination of the witness, or by defence evidence and
there is nothing on record to suggest that the said phone number was
under the use of this witness.

Learned counsel for accused persons has asked PW1 Smt. Anju Gupta
if she was having frequent conversation with Abhay Singh Yadav from
a certain mobile phone number. This has been denied by the witness.
The accused persons have not been able to disprove the said denial
either through further cross-examination of the witness or through
defence evidence. The witness has remained steadfast with her
assertion that she used to talk to Abhay Singh Yadav only when there
was some occasion to do so. This shows that the witness was not under
the influence or control of Abhay Singh Yadav.

PW1 Smt. Anju Gupta has admitted that she did not inform Abhay
Singh Yadav about the incident on the date of the occurrence by calling
him on his mobile phone. But learned counsel for accused persons did
not question the witness about why she did not inform Abhay Singh
Yadav. The witness was not given an opportunity to explain the
reasons underlying this omission. Therefore, the said omission of the
witness cannot be branded as being without justification. The accused
persons cannot question the credibility of the witness on this basis.

Moreover, this is understandable since the witness had informed two
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persons in the office of the deceased and the witness had no reason to
believe that those persons would not have in turn informed Abhay
Singh Yadav. The same reasons explain why PW1 Smt. Anju Gupta had
not personally visited the houses of Abhay Singh Yadav, Dheeraj
Sharma, Amar Singh or her neighbours on the day of the incident.
Learned counsel for accused persons has not asked the witness to
explain the rationale owing to which the witness had refrained from
visiting the houses of the abovenamed persons and therefore, the
contention that the said omission was without adequate justification, is
unavailable to the accused persons. This also explains the omission of
the witness to inform her estranged husband, the PCR Van, the police
station, the five teachers working in her coaching institute or any other
person about the incident, though the reasons for none of these have
been elicited from the witness during cross-examination.

PW1 Smt. Anju Gupta stated in her cross-examination that she did not
return to the spot with Niranjan and Parmod. She stated that she did
not go to the hospital to see Vijay Yadav on the day of the incident.
None of this should raise eyebrows. There was no obligation on the
part of the witness to either visit the spot with Niranjan and Parmod or
to visit the hospital. The witness has already stated in her testimony
that she was not very close to the family of the deceased and that she

was only a tenant of the sister-in-law of the deceased. That being the
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case, it was not incumbent upon the witness to visit the hospital or to
go to the spot with Niranjan and Parmod. It is also not stated by the
witness that Niranjan and Parmod had requested her to accompany
them to the spot. Her omission to return to the spot of occurrence or to
visit the hospital does not belie her version about what she had seen at
the spot.

Similarly, there was no obligation on the part of PW1 Anju Gupta to
avail assistance of teachers working in her coaching institute for
shifting the deceased to the hospital or in informing family members of
the deceased after informing persons present in the office of the
deceased. PW1 Anju Gupta has deposed that she was not very close to
the family of the deceased and therefore, she may not have exhibited
keen interest in doing this. It cannot be ignored that sometimes people
feel that their involvement at the scene of crime after an incident may
embroil them into a controversy and that is why, they may refrain from
proactively aiding the victim. It is also possible that the witness may
have been too frightened to render any assistance. Also, the witness
had already informed persons present in the office of the deceased and
she had no reason to believe that her assistance would be needed in
shifting the victim to the hospital. She also had no reason to believe
that the information of the incident would not have been passed on to

the family members of the deceased. Learned counsel for accused
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persons has not questioned the witness and has not asked her to
explain the reasons for which she did not take assistance from the said
teachers in shifting the deceased to the hospital or in sending
information to the family members. Had the witness been questioned,
she would have had the opportunity to explain her stance. Then only
could the validity of the justification be adjudged by the Court. Thus,
this contention of the accused persons is also without merit.

Learned counsel for accused persons has questioned PW1 Anju Gupta
as to whether she had been called by police to prepare sketch of the
suspects or culprits between 30t September, 2007 and 11t October,
2007. The witness has stated that she was not called for preparing
sketch of the suspects and that she had not disclosed description of the
assailants to the police during the said period. None of the above
creates a dent on the correctness of the version of the witness. Firstly,
learned counsel for accused persons only asked the witness whether
she had been called to prepare a sketch and whether she had provided
description of the assailants. Learned counsel for accused persons did
not ask the witness the reason for which she did not get the sketch
prepared or she did not describe the assailants during the aforesaid
period. Till the reasons are asked and are then disclosed by the witness,
the reasons cannot be condemned to be inadequate, and the conduct

cannot be said to be unnatural. Secondly, a witness will describe the
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assailants only when she is asked to do this by the police. She will not
prepare a sketch by herself. The witness is not expected to go about
proclaiming the description of the assailants to the police on her own.
The acts of the witness would be under cloud if the police asks her to
describe the assailants or to help in preparation of the sketch and she
refuses to do that, which is not the case here. Thirdly, it is not for the
Court or for the accused persons to dictate as to how the police must
investigate the offence. Possibly, the police may be developing its own
intelligence to secure information on who the culprits were. The police
may have been obtaining information from different quarters and it
may not be resting solely on the version of this witness. Therefore, the
Court cannot hold against the witness or against the police that they
did not ask this witness to describe the assailants or to help in
preparation of the sketch. Fourthly, as to why the witness was not
asked to prepare the sketch or to describe the assailants is for the police
to answer and not the witness. The witness cannot be faulted since she
has not only informed the police about the incident and the number of
assailants, she has also informed the police that three of the assailants
were residents of the same locality and that she had seen them earlier.
She had informed the police that remaining assailants were not
residents of that locality. She has also informed the police that she was

capable of identifying the assailants on seeing them. Abundant
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information was provided by the witness which shows that she had
indeed witnessed the incident.

It also needs to be noted that PW1 Anju Gupta has explained in her
cross-examination that on 11t October, 2017, Inspector K.G. Tyagi from
crime branch had shown her several photographs. The witness has
deposed that after seeing those photographs, she identified, from
among persons seen in the photographs, those offenders who used to
stay in the same locality. The witness then informed Inspector K.G.
Tyagi that those three persons had committed the offence. Since the
identification had been done on the basis of photographs on 11t
October, 2007, there was no need to get the sketch of assailants
prepared or to describe them to the police. The police then had
sufficient leads to investigate the case and find the offenders.

Learned counsel for accused persons has asked PW1 Anju Gupta as to
whether she got prepared sketch of the culprits or whether she
described them to the police after 11th October, 2007. The witness
denied this. However, the accused persons did not question the witness
as to why this was not done, for the witness to be able to explain this.
Till the explanation is elicited, its sufficiency cannot be adjudged. That
apart, the question appears to be odd. PW1 Anju Gupta has clearly
stated that the identity of some of the assailants became known to the

police on 11th October, 2017, when Inspector K.G. Tyagi from Crime
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Branch showed her several photographs and she identified the
offenders from amongst persons seen in the photographs. Since the
identification had been done on the basis of photographs on 11t
October, 2007, there was no need for the police to ask the witness to
describe the assailants or to get their sketch prepared.

PW1 Anju Gupta has further stated that on 12th January, 2018 when she
visited the office of crime branch, she did not find any other witness of
this case in the said office. The witness has further stated that when she
had been shown photographs, those were only of Bhisham @ Chintoo,
Vinod @ Gola and Deepak @ Chaura.

Learned counsel for accused persons has argued that PW1 Anju Gupta
had not informed the police about the identity of the assailants any day
before 4th October, 2007 and that is why parents of the deceased had
written a letter to the Commissioner of Police on 4th October, 2007 and
on 8th October, 2007 requesting for robust efforts to find out the
culprits. He has submitted that the writing of the said letters shows that
the statement of PW1 Smt. Anju Gupta informing that she had seen the
offenders had not been recorded by the police on 30t September, 2007,
as claimed by the police.

The plea is devoid of merit. Firstly, even assuming that such letters had
been written on 4th October, 2007 or on 8t October, 2007 by parents of

the deceased, it does not imply that the witness had not informed the
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police that she can identify the offenders. Possibly the parents of the
deceased felt dissatisfied with the investigation being carried out. They
may be unaware of the contents of the statement, of whether the said
statement has been recorded, of whether it is being believed by the
police and whether it is being acted upon. There is nothing to show that
the author of the letters was aware of what the witness had stated to
the police before sending the said letters so as to reconsider
despatching them. Secondly, even if the witness had informed police
officers on 30th September, 2007 that she can identify the offenders, the
fact remains that the offenders had not been caught on 4t October, 2007
and therefore it is not baffling that the parents of the deceased had, if at
all, sought effective investigation into the case. Thirdly, even the
witness (PW1 Anju Gupta) has stated that she had not named the
offenders (as she was unaware of their names) and had only stated that
she can identify them on seeing them. The police therefore did not
know the name of the offenders and investigation had not made much
headway even on 4th October, 2007. Parents of the deceased may have
thus written a letter on 4th October, 2007, which does not belie the
recording of statement of PW1 Smt. Anju Gupta on 30t September,
2007. Fourthly, it is possible that the parents of the deceased may not be
trusting that the witness can identify the offenders or had seen the

incident. Fifthly, it needs to be noted that it is not known whether
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parents of the deceased had indeed written any such letter on the 4th of
October or on 8th October, 2007. The letters have not been proved by
the accused persons in their defence evidence. Ld. counsel for accused
persons did not even show the said letters to Sh. Amar Singh Yadav,
father of deceased when he entered the witness box to depose as PW19,
to ask if he had sent the said letters. Therefore, it is not permissible to
assume that the said letters had been sent, that the letters had
expressed dissatisfaction, and that the letters had been founded on the
identity of assailants being unknown, so as to contradict the witness.
Sixthly, PW1 Smt. Anju Gupta has not been confronted with the said
letters so as to elicit her explanation. Her attention has not been invited
to the contents of the letters. In light of the aforesaid reasons, the
contention of the accused persons is liable to be rejected.

Learned counsel for accused persons showed two site plans to PW1
Anju Gupta. The first was a scaled site plan and the other was the site
plan which had been prepared by the accused persons. The witness
stated that she did not understand the said plans and therefore could
not respond to questions asked from her about location of certain
points shown in the site plan. This does not enure to the benefit of the
accused persons. There is nothing to show that the witness had actually
grasped the said plans but had feigned her inability to understand

them. The accused persons have also not led any evidence to show that
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the place of occurrence was different from the one represented by PW1
Anju Gupta.

In her cross-examination by learned counsel for accused Rishi Pal @
Pappu, PW1 Anju Gupta has stated that she does not remember the
name of the priest of the temple which she used to visit for prayers. She
did not know how many priests used to carry out duties in the temple.
None of this is significant. A person who goes to a temple for worship
simply performs his part and returns. It is not the business of a devotee
to ascertain the name of the priest or to find out how many priests
work in the temple.

From the above, it is clear that PW1 Smt. Anju Gupta has withstood the
test of cross-examination. Her testimony has given a graphic account of
the incident. She comes across as a truthful witness. Reading the
testimony as a whole shows that there is consistency on the broad
aspects of the prosecution case. Deposition of PW1 Smt. Anju Gupta
can therefore be relied upon to draw inferences.

The other eye-witness examined by the prosecution is PW2 Dheeraj
Sharma. He stated in his examination-in-chief that on 29th September,
2007 at about 07:30pm, he was going from the side of Bombay Chowk
towards his house through Gali Arya Samaj, Bazaar Sita Ram. When he
reached near Shiv Mandir, he saw Vijay Yadav surrounded by five or

six boys. Among them, three boys were ‘locals” who had been seen by
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the witness in the area of Sita Ram Bazaar on earlier occasions. Out of
the remaining boys, two were carrying pistols. Those two boys fired
shots at Vijay Yadav. Vijay Yadav fell on the ground. The accused
persons ran towards Hamdard Chowk.

PW?2 Dheeraj Sharma further deposed that accused persons Bhisham @
Chintoo, Vinod Kumar @ Gola and Deepak @ Chowda were the local
offenders who had surrounded the deceased. He stated that accused
persons Hitender Singh @ Chhotu, Parveen Koli, Desraj @ Desu and
Kishan Pal are the other four offenders who were present among those
boys. The witness further deposed that accused persons Hitender and
Kishan Pal were the ones who were carrying pistols and had fired at
Vijay Yadav. The witness did not name the offenders and only pointed
towards them for identification.

PW2 Dheeraj Sharma has denied the suggestion put to him by learned
counsel for accused persons that he had identified the accused persons
on the basis of photographs shown to him by the police before his
disposition. This denial has not been disproved by the accused persons.
This, and the articulation of several minute details in the testimony of
the witness, shows that the witness had identified the accused persons
on the basis of what he had observed on the day of the incident and not

on the basis of any tutoring.
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PW?2 Dheeraj Sharma has denied the suggestion put to him by learned
counsel for accused persons that he had not tendered any statement to
the police regarding the incident; that the statement purportedly
recorded under section 161 of Code of Criminal Procedure has been
belatedly written by the police on its own; that the witness never
visited crime branch for investigation of the case; that the statement
was concocted by Inspector K.G. Tyagi; that the witness had been
tutored by the investigating officer and by Abhay Singh Yadav. The
accused persons have not disproved these denials of the witness. There
is no evidence or material to suggest that the witness had not seen the
incident; that the witness had not tendered any statement to the police
regarding the incident during investigation; that the statements
purportedly recorded under section 161 of Code of Criminal Procedure
had been written by the police or by Inspector K.G. Tyagi on their own;
that the witness had never visited crime branch during investigation of
the case; that the witness had been deposing at the instance of the
investigating officer or of Abhay Singh Yadav.

Learned counsel for accused persons has questioned PW2 Dheeraj
Sharma about his education, family, marital status, mobile phone
number, about whether he was using a mobile phone at the time of the
incident, about his landline telephone number, about his business, sales

tax registration, trade license, income tax returns, mode of commuting,
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work timings and days, about profile of the place where the incident
occurred, about the number of dharamshalas in the lane, about the
location of Bombay Chowk in Arya Samaj Lane, about shops, clinic and
Shiva temples in the vicinity, about ceremonies that are held in the
temples, about place of sitting of the priests of the temples, about
location of a school, about weekly off day for shops, about employee of
the witness, place of residence of the employee, salary being paid to the
employee, rental of the godown, owner of the godown, address of the
owner, the person through whom the godown had been taken on rent,
the names of shops and shopkeepers from whom he used to buy
sanitary articles, the name of shopkeepers to whom he would supply
articles, bills of sale and purchase, his familiarity with the councillor of
the area, the place of residence of the deceased, brother of deceased and
father of the deceased, and antecedents of the deceased and his family
members. Most of the questions, it is regrettably noted, were irrelevant
and have no bearing on the case. The purpose of asking the questions
appears to be only to protract the recording of testimony of the witness.
It is not the case of the accused persons that the witness has not been
staying in that locality and was therefore unaware of the profile of the
area or was unfamiliar with persons living there. There was no need to

question the witness on his trade, employee and landlord.
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Learned counsel for accused persons asked the witness about the day
of the incident. The witness was asked about purchase of clothes before
reaching the place of incident. He stated that he had purchased clothes
from a shop at Connaught Place before reaching the place of incident.
The witness denied that he had not purchased clothes. There was no
reason for the witness to concoct a story about purchase of clothes
preceding the incident. If he was fabricating facts, he could have stated
that he had directly gone to the spot from his house. The witness also
explained that on his way back, he had to leave the autorickshaw at
Hamdard Chowk since there was no motorable road from Hamdard
Chowk to his house and police doesn’t allow rickshaws to enter the
lane. This assertion of the witness has also not been disproved by the
accused persons by leading any evidence.

The witness was then asked whether he knew persons residing at Gali
Arya Samaj Road personally, by name and with their place of
residence. The witness was asked whether those were shopkeepers.
The witness was asked about the length and width of the lane and
about location and timings of shops found in the lane, about people
passing by, about other buildings in the lane. None of the questions
and their responses showed the version of the witness to be not

creditworthy.
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PW2 Dheeraj Sharma was asked as to whether there was an electric
pole at the spot of occurrence. He stated that indeed there was an
electric pole at the said place. The witness went on to state that the light
was switched on at the time of the incident. This is significant since this
corroborates the stand of PW1 Anju Gupta about the lighting. Not only
does this show that the area was well lit and events were clearly visible,
it also shows that the version of both the witnesses is accurate and
correct. It is important to note that the witnesses have not stated in
their examination-in-chief about the said lighting. Had that been so,
perhaps it could have been contended by learned counsel for accused
persons that the witnesses had jointly prepared and rehearsed their
narratives before coming to Court to depose. The question of street
lighting had, however, been raised by learned counsel for accused
persons during cross-examination of the witnesses. It is they who raked
up the issue and the answer has shown that both the witnesses were
present at the spot at the same time and had seen the occurrence.

PW?2 Dheeraj Sharma has deposed during his cross-examination that he
had talking terms with Abhay Singh Yadav although he was not very
close to the family. He has stated that before the incident, he was not
aware of the phone number of Abhay Singh Yadav and that he had
talked to Abhay Singh Yadav on phone only after the incident. He has

denied that Abhay Singh Yadav had helped him financially. The mere
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fact that brother of the deceased has spoken to the witness of the
murder does not imply that the witness has become influenced or that
the brother of the deceased has asked the witness to tender a false
version. If that had been so, possibly, the witness might have plainly
denied being in contact with the brother of the deceased. On the
contrary, he has admitted that he knew the deceased and his family
members though he wasn’t very close to them. Firstly, the fact that the
witness had some ties with Abhay Singh Yadav is not sufficient to hold
the witness to be unreliable. Secondly, the denial of the witness of
having some affinity with Abhay Singh Yadav has not been disproved
by the accused persons through any evidence. Thirdly, even if the
witness was having a friendship or rapport with Abhay Singh Yadav,
there is no reason for the witness to give a false deposition on the
asking of Abhay Singh Yadav. Fourthly, the accused persons have not
pointed out any reason owing to which Abhay Singh Yadav would ask
the witness to falsely point out the accused persons as the offenders. It
is not the case of the accused persons that Abhay Singh Yadav had
some previous enmity with the accused persons so as to falsely
implicate them in this case while protecting the actual culprits who
murdered his brother. Fifthly, had PW2 Dheeraj Sharma been deposing
only on the asking of someone else, he would not have been able to

furnish graphic details of the incident as he has done. Therefore, the
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contention of 1d counsel for accused persons that the witness was
deposing falsely under the influence of Abhay Singh Yadav is liable to
be rejected.

PW2 Dheeraj Sharma has deposed that he got to know PW1 Anju
Gupta only after the incident and that he did not know her previously.
This finds corroboration from the testimony of PW1 Anju Gupta too
and therefore cannot be doubted. The accused persons have not been
able to disprove this assertion or to show that the witnesses had met
each other beforehand. This shows that the witnesses have not been
planted in a pre-planned manner.

PW2 Dheeraj Sharma has deposed in his cross-examination that he had
seen Anju Gupta earlier while she was on the roof of her house and
that she was visible from the roof of the house of this witness. He has
deposed that the houses were at a distance of a hundred metres. The
witness later clarified that he had seen Anju Gupta from the roof of
house of his neighbour (the deceased), where he used to go to fly kites.
The witness has clarified that he had seen the witness earlier but was
not aware of her name. The witness stated that he got to know the
name of Anju Gupta from documents prepared by Inspector Anil
Sharma which he had read when he was there to tender his statement.
It needs to be noted that the place where the witnesses are residing is

thickly populated and houses are crammed in small zones or spaces.
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There it isn’t too difficult to find out the name of a person in the
neighbourhood if one makes an inquiry. Once PW2 Dheeraj Sharma
would have learnt that there is another woman in his neighbourhood
who is an eyewitness, he may have been able to find out who she was
and he might have learnt that she is the same woman who he had seen
from the roof of the building of the deceased. The witness has further
explained that on 11t October, 2007, Inspector K.G. Tyagi had
introduced the witness to Smt. Anju Gupta. There is nothing in the
recital that makes the narrative impossible or renders it unbelievable.

PW2 Dheeraj Sharma has further stated in his cross-examination that
on 11t October, 2007, Inspector K.G. Tyagi had visited his house. He
stated that he went to the house of Smt. Anju Gupta on the same day in
the afternoon. The witness has stated that in his house Inspector K.G.
Tyagi had shown to him photographs of some persons which included
photographs of the three assailants. This fact finds mention in the
testimony of PW1 Anju Gupta too. This shows that indeed Inspector
K.G. Tyagi had visited both the witnesses on the said day and had
shown the photographs. It also stands proved that photographs of the
three accused persons figured among the photographs shown to the
witnesses. The depositions of the witnesses corroborate each other. The

congruity lends strength to the credibility of the witnesses.
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PW2 Dheeraj Sharma has stated in his cross-examination that he knew
accused persons Rishi Pal @ Pappu and Gopal Krishan Aggarwal. He
has however not deposed about these persons being among those who
had surrounded the deceased or had fired upon the deceased. The
witness stated that he was only informed by Inspector K.G. Tyagi that
accused Gopal Krishan Aggarwal was involved in commission of the
offence. This shows that the witness was not playing second fiddle to
Abhay Singh Yadav. Abhay Singh Yadav believed accused persons
Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan Aggarwal also to be
the offenders as is clear from his testimony. Had PW2 Dheeraj Sharma
been trying to toe the line of Abhay Singh Yadav, he would have
named these three persons too, but he did not do so.

PW?2 Dheeraj Sharma has further deposed in his cross-examination that
he had not informed accused Gopal Krishan Aggarwal, accused Rishi
Pal @ Pappu or others about the incident. This is neither unusual nor
abnormal. There was no reason for the witness to report about the
incident to accused Gopal Krishan Aggarwal, accused Rishi Pal @
Pappu or to other persons in the locality. The witness was under no
legal or moral obligation to do so. These persons are not demonstrated
by the accused persons to be so close to the witness that the witness
would immediately apprise them about any crime that he witnesses.

Also, a witness who sees a ghastly and gruesome crime, and that too
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having been perpetrated by some persons who he believed to be from
the same locality among others, may not be sure of who he can trust.
He may keep the facts to himself till he is certain of the person who he
can confide in.
PW2 Dheeraj Sharma has deposed that he straightaway went to his
house after seeing the incident. He did not wait to see the removal of
the deceased to the hospital. It is probable that the witness may have
been rattled on seeing the incident. Therefore, he may have deemed it
fit to rush back to his house. People react in different ways after
witnessing an incident. In this case, the crime has been committed in an
open place. There were a number of assailants. It is not difficult to
understand that the witness would have feared for his own life and
safety and would have been too terrified to be able to think or act
rationally. In fact the witness has himself also explained that he did not
check whether Vijay Yadav was alive, that he did not make any effort
to shift Vijay Yadav to the hospital and he did not call the police, as he
was perplexed. This conduct cannot be held to be atypical.
In the case of Yakub Ismailbhai Patel v. State of Gujarat (2004) 12 SCC
229 the Hon'ble Apex Court held as under:

“The testimony of this witness, in our opinion, proves and

corroborates the presence of the complainant PW1 and vice

versa. PW2 does not claim to have seen the entire attack but

has categorically deposed about having seen the initial attack

by the appellant and co-accused with sharp-edged weapons on

a vital organ of the deceased, namely, the neck.
XXX
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The learned counsel for the appellant has argued before this
Court as well as the Courts below that the conduct of this
witness in not saving the life of his friend, the deceased,
renders him an improbable witness. In our view, the act of this
witness in running away to save his own life and not going
forward to help the deceased at the time of the incident is a
most probable and natural human conduct which most men
faced in such situation would resort to. In our view, the
conduct of PW2 in not having the courage to stop three
persons armed with deadly sharp-edged weapons is not and
cannot be a circumstance or a ground to disbelieve his
testimony particularly when the rest of his testimony is tested
with cross-examination.”

PW2 Dheeraj Sharma has deposed that he did not inform family
members of the deceased that the latter had been shot at. He has
explained in his deposition that he had informed his brother about the
incident who in turn informed the family members of the deceased. It is
not necessary that the witness should have directly informed the family
members of the deceased. The purpose was to notify the family
members of the deceased about the incident and the witness had
passed on the information through his brother. That the witness did not
call the family members himself is understandable keeping in view the
state of mind of the witness at that time.
In the case of Main Pal v. State of Haryana (2004) 10 SCC 692 the
Hon'ble Supreme Court held as under:

“Though the conduct of PW2 may appear to some to be

somewhat unusual, as rightly noted by the High Court, every

person cannot act or react in a particular or very same way

and it would depend upon the mental set-up of the person

concerned and the extent and nature of fear generated and

consequently on the spot his reaction in a particular way has to
be viewed on the totality of all such circumstances.”
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PW2 Dheeraj Sharma has stated in his cross-examination that he did
not see PW1 Anju Gupta at the place of incident. This assertion of the
witness corroborates the testimony of PW1 Anju Gupta who also stated
that she had not met PW2 Dheeraj Sharma at the place of incident. The
fact that both of them did not meet does not imply that they were not
present at a visible distance from the spot. The spot of incident, even as
per the case of the accused persons, was a crowded place. It is not
necessary that the persons who see the occurrence from different spots
meet each other, especially if they have not continued to stand there
and have rather rushed back to their respective destinations
immediately after the occurrence. The witnesses were looking at the
events and their focus would obviously not be on other spectators.
Also, immediately after the incident, as is evident from the call to the
police control room (proved by PW43 SI Kavita as Ex.PW43/B and not
challenged or questioned by accused persons) and 1is also
commonplace, that a crowd of about a hundred persons gathered at the
place of occurrence out of sheer curiosity. Due to the swarm of people,
and in that situation of panic, there would have been no time or
opportunity for the spectators to notice each other. Therefore, the fact
that the onlookers did not meet each other does not belie their

testimony.
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In his further cross-examination, PW2 Dheeraj Sharma has denied the
suggestion that if there had been no electric pole at the spot, there
would have been complete darkness. This statement of the witness has
not been disproved by the accused persons through any evidence. This
establishes that there was some other lighting at the spot of occurrence
too that complemented the street light at the spot, so as to make the
events taking place unmistakably visible. This has rather strengthened
the narrative of the witness.

PW?2 Dheeraj Sharma has explained that he and his family members
did not inform the police on 29t September, 2007 or soon thereafter
that he was one of the eyewitnesses of the incident. The witness may
not have felt this need since his brother had already informed the
family members of the deceased that PW2 Dheeraj Sharma had seen the
occurrence. It is possible that the witness may be waiting for the police
to get in touch with him on knowing about him from the family of the
deceased instead of himself proactively pursuing the matter. The
witness may possibly not be too eager to get embroiled into any
controversy and that is why he may be reluctant to announce himself to
be an eyewitness of the incident. It is also possible that the witness may
not be keen on being examined in the case fearing for his own life and
safety, having seen first-hand that the deceased has been brazenly

killed at an open public place by multiple assailants. There could have
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also been other underlying reasons. The reasons that weighed with the
witness can only be hypothesised since learned counsel for accused
persons did not ask the witness to disclose the said reasons. Had the
reasons been elicited, this Court could have adjudged their adequacy.
In absence of that, no inference can be formed against the witness.

PW2 Dheeraj Sharma has denied that he had incriminated the accused
persons on the asking of Abhay Singh Yadav. This denial has not been
disproved by the accused persons through any evidence.

PW2 Dheeraj Sharma has admitted that he was not aware of the names
of the accused persons prior to the incident or immediately after that.
He was initially unable to recall as to who had disclosed the names of
these offenders to the witness. He later remembered and deposed that
he had been informed of the said names by Inspector K.G. Tyagi after
the witness had identified those persons from photographs shown to
him by Inspector K.G. Tyagi. The witness stated that he learnt the
names of the offenders two and a half or three months after 11th
October, 2007. He specifically denied that he was informed about the
said names by Anju Gupta or Abhay Singh Yadav. There is no reason
for the Court to disbelieve this statement of the witness.

PW2 Dheeraj Sharma denied that his statement had not been tendered

to Inspector K.G. Tyagi or that the statement had been recorded by
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Inspector K.G. Tyagi on his own as per the choice of the latter. Accused
persons have failed to disprove this stance of the witness.

PW2 Dheeraj Sharma initially denied having made a statement dated
11t October, 2007 to Inspector K.G. Tyagi but remembered, in the same
breath, and deposed that indeed he had tendered it. The testimony has
to be read as a whole. Human memory is not akin to a computer. A
mere failure to instantly recall facts does not imply that the witness is
stating a lie before the Court. Therefore no benefit can be derived by
the accused persons only because the witness initially floundered on a
question that did not even relate to the main incident, and concerned
only the recounting of it before the Investigating Officer. In any case, it
is the statement made in the Court that amounts to evidence. In the
said testimony, PW2 Dheeraj Sharma has identified the offenders. He
has vividly described the incident. In light of the testimony, the
statement under section 161 of Code of Criminal Procedure
purportedly recorded by Inspector K.G. Tyagi pails into insignificance.
Even if the statement has not been recorded promptly, it does not have
a bearing on the case, given the conspectus of facts.

In this context, this Court cannot help but notice from the cross-
examination of PW2 Dheeraj Sharma that questions were deliberately
made prolix and ponderous, possibly to test the patience of the witness

or to nonplus him. The witness was questioned on extremely trivial
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and insignificant matters. For instance, he was asked about the manner
in which he was contacted when he was called to the police station on a
certain day much after the incident, the time at which he was called, the
time when he left his home to reach the police station, whether he
called the investigating officer on phone before leaving his house, how
he reached the police station, the duration for which he remained in the
police station, what all he was told at the police station, how he knew
the time of the incident, whether he had taken prasad from the temple,
whether he had seen the time on reaching home, whether he was
wearing a wrist watch, whether he checked the time when the incident
occurred, whether he saw the time in the clock at the temple, whether
he bowed at the gate of the temple and many other such questions. The
consequence was that the witness had begun to flounder and started
getting bewildered in respect of paltry and purportless matters.

Possibly for this reason, the witness initially denied having tendered
statement dated 11t October, 2007 to the investigating officer.
However, the witness, on listening to the contents of the statement,
immediately recollected and clarified that he had indeed made the said
statement. Similarly, he deposed that he did not visit the house of Anju
Gupta on 11t October, 2007 with the investigating officer whereas he
had earlier said that indeed he had visited her house. It needs to be

borne in mind that the deposition was taking place four years after the
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purported visit and it is possible that the witness may not be
remembering the trivial and minute details accurately due to lapse of
memory owing to passage of time. In any case, the said contradiction is
inconsequential since it is on a trifling matter. The question does not
relate to the day of incident or something that had happened soon
thereafter. Whether one witness has been taken by the investigating
officer to the house of the other witness a number of days after the
incident and during investigation of the case is inconsequential and the
proof of this is not necessary for proving the occurrence. As a corollary,
the failure of the prosecution to prove this or a doubt created by the
accused persons on this matter, has no bearing on the outcome of the
case. The decision of the case depends on what the witnesses depose in
the Court. The proof of where their statements were recorded by the
investigating officer and other circumstances relating to the recording
of statements are no longer germane to the issue at hand since it is now
the testimony tendered in Court that is determinative of the final
decision.

In this behalf, it is apt to quote from the decision of Ram Swaroop and
Ors. v. State of Rajasthan 2004 Cri. L.J. 5043 in which the Hon’ble
Supreme Court held as follows:

"In our view the High Court ought to have considered his
deposition rather than his statement recorded under section
161 of the Code of Criminal Procedure."
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It is clear that statements under section 161 of Code of Criminal
Procedure do not bind the witnesses. The witnesses are under no
pressure to depose on the lines of what they have stated to the
investigating officer. They are at liberty to state whatever they please in
the Court. This Court has to therefore decide this case, not as per what
the witness stated in his statement under section 161 of Code of
Criminal Procedure but by what he has deposed in Court. Thus, the
precise date and place of recording of statement under section 161 of
Code of Criminal Procedure is inconsequential.

PW2 Dheeraj Sharma has deposed in his cross-examination that when
he went to the hospital along with others to take the dead body of the
deceased, police officers were present. He stated that the police did not
record his statement. He also stated that on that day, statement of other
witnesses was not recorded in the presence of PW2 Dheeraj Sharma.

It has been argued by learned counsel for accused persons that if the
witness had indeed seen the incident, he would have tendered his
statement to the police at the time when he went to collect the dead
body.

This argument does not hold water. There are a number of reasons for
this.

Firstly, the argument is based on a presupposition that PW2 Dheeraj

Sharma had deliberately withheld information and for no justifiable
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reasons. Why the witness did not tender his statement at that time,
should have been specifically asked from the witness. Since those
reasons have not been elicited from the witness, the Court cannot
adjudicate into the sufficiency of the reasons or draw any adverse
inference holding the reasons to be insufficient.

Secondly, the day being spoken about is the day immediately after the
incident. It is on 30t September, 2007 that the dead body was handed
over. At that time, all affected persons would have clearly been
overwhelmed with grief, shock and awe. The witness himself had not
slept the entire night, as deposed by him. He may not be composed and
may not be thinking rationally on what he should be doing. He may
not have sensed the urgency for tendering his version to the police. The
witness may have felt that on that day his priority is to take the dead
body and to help the family members to perform the last rites. He may
not have deemed it that important to immediately tender the statement
to the police, particularly when he did not know the names of the
assailants and therefore he could not be cognizant of his statement
being of any help to the investigation in making headway.

Thirdly, it needs to be understood that a witness cannot on his own
start spouting information. It is for the police to question the witness
and to ask him to tender the statement. He cannot be expected to

ramble about the crime the moment he sees any police officer. It is
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nobody’s case that the witness was asked whether he had seen the
incident and was requested to give his account but the witness refused
to do so. It is not that the witness had denied that he was an
eyewitness. If that was the case, it could have been believed that the
witness was not an eye-witness and that he has been planted only later.
If the police does not record the statement of the eye-witness promptly,
it is not for the eye-witness to be blamed or doubted. Many persons
believe that they need to speak only when specifically questioned by
the police. The situation may have again been different had the police
recorded the statement of other witnesses and would have refrained
from recording the statement of this witness and this witness would
have not identified himself as an eye-witness. As per the testimony of
this witness, statement of other witnesses was also not recorded in the
presence of the witness so as to give him an opportunity to tender his
account too after stepping forward as an eye-witness. Thus, simply
because statement of this witness was not recorded at the time of
collecting the dead body does not imply that he had not seen the
incident itself.

Fourthly, it may be noted that PW25 Inspector Anil Kumar Sharma is
stated to be the investigating officer at that time. He has deposed about
his visit to the hospital and identification of the body. He has also

talked about preparation of inquest documents, and carrying out of
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post-mortem. According to this witness, he met Abhay Singh Yadav
and Amar Singh Yadav at the hospital. This shows that although PW2
Dheeraj Sharma may have been present at the hospital, the
investigating officer did not take specific note of his presence, and as a
consequence the statement of the witness was not recorded there. The
investigating officer was, at that time, only concerned with post-
mortem. Thus, the failure to record the statement of the eyewitness at
that very moment cannot be used for inferring that the witness had not
seen the incident.

Fifthly, to identify eyewitnesses and to record their statements is the
duty of the police and not of the eyewitness. If there are lapses in
investigation, they may reflect upon the performance of the police but
it doesn’t automatically inure to the benefit of the accused persons. It is
the duty of the Court to find out the truth notwithstanding defects in
police investigation. The Court seldom finds a perfect investigation and
certain lapses are practically inevitable. Only because of those
imperfections that may be a result of error, oversight or human
fallibility, or on account of being overburdened with duties, the case of
the prosecution cannot be thrown out. Inability or failure of the police
to perform its duties promptly do not denote that the accused is
innocent and those lapses cannot be automatically used to deprive the

victim and his family of justice. The Court has to see whether the
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defects in investigation point towards false implication or whether the
absence of those defects would have proved the accused to be innocent.
In the case of Gajoo Vs. State of Uttarakhand, Crl. Appeal No. 1856 of
2009 dated 13th September, 2012, the Hon'ble Supreme Court has held
as follows:

“This is merely a defect in investigation. A defective

investigation, unless affects the very root of the prosecution

case and is prejudicial to the accused, should not be an aspect

of material consideration by the Court.”
In this case, even if the statement of the witnesses would have been
recorded on the day of the incident or at the time of handing over of
the dead body, nothing would have changed. Even the belated
statement did not disclose the names of the offenders and therefore the
accused persons cannot contend that the witness was subsequently
tutored about the names of the offenders and planted to frame the
accused persons. Had that been so, in the statement of the witness
which was belatedly recorded, he would have named the offenders.
Accordingly, the contention of learned counsel for accused persons is
liable to be rejected.
The narrative of PW2 Dheeraj Sharma is similar to the account given by
PW1 Anju Gupta. Their versions corroborate each other and lend
strength to the authenticity of each other.

The depositions of PW1 Anju Gupta and PW2 Dheeraj Sharma are to be

stacked up with each other because the witnesses saw the incident from
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different positions in the same vicinity. This is done hereafter:

i

ii.

1ii.

iv.

PW2 Dheeraj Sharma deposed in his examination-in-chief that
the persons who had surrounded the deceased and who were
from the same locality are accused Vinod, Deepak @ Chowda
and Bhisham @ Chintoo. PW1 Anju Gupta had also stated the
same fact in her examination-in-chief.

PW2 Dheeraj Sharma has deposed that the other accused
persons who had surrounded the deceased were Kishanpal,
Hitender, Parveen and Deshraj. PW1 Anju Gupta also said the
same fact in her examination-in-chief.

PW2 Dheeraj Sharma deposed that the accused persons who
were carrying pistols and who had fired shots at Vijay Yadav
were Kishanpal and Hitender. PW1 Anju Gupta also stated the
same fact in her examination-in-chief.

Both the witnesses identified the accused persons correctly.

Both the witnesses have spoken in one voice about the two
persons carrying pistols firing gunshots at Vijay Yadav due to

which Vijay Yadav fell on the ground in a pool of blood.

The witnesses were not walking together and are not related to each

other. Standing at different points, both of them noticed the exact same

events taking place. This shows that indeed the versions are accurate

and there is no padding, distortion or exaggeration of facts. The
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consistence in the depositions makes it irresistible to infer that the
events, as recounted by the witnesses, did take place.

It is not the case of the accused persons that accused persons Vinod,
Deepak @ Chowda and Bhisham @ Chintoo were not from the same
locality. No evidence has been led by the accused persons in this behalf.
The addresses of the accused persons are indeed of the same locality,
which corroborates the version of both the eye witnesses. There is
ample evidence to show that the witnesses had tendered their version
to the police before these accused persons had been caught. It is not the
case of the accused persons that they had themselves informed the
witnesses that they hail from the same locality. The fact that both
witnesses identified these offenders and expressly stated, from their
own knowledge, and without having been informed about this by the
accused persons, that they are from the same locality, establishes that
they had indeed seen the incident and had noticed these persons
among those committing the crime. This further demonstrates that the
version of the witnesses of these three persons being the offenders was
correct.

There is no reason to doubt the correctness of the version of PW1 Anju
Gupta and PW2 Dheeraj Sharma. It is not the case of the accused
persons that these witnesses had any grudge or enmity with the

accused persons. There is no reason for these witnesses to falsely
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implicate the accused persons.

Both these witnesses have been cross-examined at length over several
days. They have withstood the test of cross-examination. They have
denied the suggestion that they had not witnessed the incident. It is not
the case of the accused persons, and they have not even attempted to
prove through any evidence, that these witnesses were elsewhere and
were not present at the place of occurrence. The testimony of the
witnesses has passed the muster and is clearly worthy of reliance.

It is settled law that eye-witness account, even of a solitary witness, and
even if not corroborated by any material, can be acted upon by the
Court to draw conclusions and can even form the basis of conviction.
One of the earliest decisions in this behalf is the case of Vadivelu
Thevar v. State of Madras 1957 SCR 981 decided by the Hon’ble

Supreme Court. In that case, it was held as follows:

“As a general rule, a Court can and may act on the testimony
of a single witness though uncorroborated. One credible
witness outweighs the testimony of a number of other
witnesses of indifferent character.”
Referring to Section 134 of the Evidence Act, the Hon'ble Court noted
that the above rule applies equally to murder cases. It rejected the
argument that in murder cases, there should be at least two eye-

witnesses or that the version of an eye-witness must find corroboration

in other material. It was observed thus:

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 354



624.

625.

626.

“The matter thus must depend upon the circumstances of each
case and the quality of the evidence of the single witness whose
testimony has to be either accepted or rejected. If such a
testimony is found by the Court to be entirely reliable, there is
no legal impediment to the conviction of the accused person on
such proof.”

In yet another decision of Hon'ble Supreme Court reported as Anil
Phukan v. State of Assam (1993) 3 SCC 282, it was held as follows:
"Indeed, conviction can be based on the testimony of a single
eye witness and there is no rule of law or evidence which says
to the contrary provided the sole witness passes the test of
reliability.”
In the case of Kartik Malhar v. State of Bihar (1996) 1 SCC 614, the
Hon’ble Supreme Court held thus:
"On a conspectus of these decisions, it clearly comes out that
there has been no departure from the principles laid down in
Vadivelu Thevar case and, therefore, conviction can be
recorded on the basis of the statement of a single eye witness
provided his credibility is not shaken by any adverse
circumstance appearing on the record against him and the
Court, at the same time, is convinced that he is a truthful
witness.”
All the aforesaid requirements have been fulfilled in the present case.
While the Hon’ble Supreme Court has laid down that the narrative of a
single eye-witness is sufficient to return a finding of guilt even in
absence of corroboration, here the case of the prosecution stands on a
better footing since the Court has the benefit of not one but two eye-
witness accounts. This is in addition to the material marshalled by the

prosecution to corroborate the version of the eye-witnesses. Both eye-

witness accounts have been found to be of sterling quality. Barring very
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few instances of faltering on recollection of trivial matters unrelated to
the main incident, the witnesses have rendered a consistent and
graphic account of events. This Court is convinced that they are
truthful witnesses, and therefore, in keeping with the principle laid
down in the aforesaid decisions, there is no need to look any further for
corroboration from other sources, and it is open to this Court to draw
conclusions on the basis of testimony of PW1 Anju Gupta and PW2
Dheeraj Sharma.
In the case of Namdeo vs State of Maharashtra Appeal (Crl.) no. 914 of
2006 decided on 13t March, 2007, the Hon’ble Supreme Court
exemplified on who can be considered an ‘independent witness” while
who qualifies as an “interested witness” whose testimony is to be read
with circumspection. This is important because one of the foremost
arguments raised by ld counsel for accused persons is that the
witnesses are known to the family of the deceased and therefore were
testifying under their influence. The answer lies in the abovesaid
decision. In that case, it was held as follows:

“From the above case-law, it is clear that a close relative

cannot be characterised as an 'interested' witness. He is a

'natural' witness. His evidence, however, must be scrutinized

carefully. If on such scrutiny, his evidence is found to be

intrinsically  reliable, inherently probable and wholly

trustworthy, conviction can be based on the 'sole' testimony of

such witness. Close relationship of witness with the deceased

or victim is no ground to reject his evidence. On the contrary,

close relative of the deceased would normally be most reluctant
to spare the real culprit and falsely implicate an innocent one.”
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An interested witnesses is the one who has “an interest in seeing the
accused punished and also having some enmity with the accused” (Dalip
Singh v. State of Punjab 1954 SCR 145). A witness does not cease to be
independent only because he or she has an acquaintance, contractual
relationship or other association with the victim or his family. Even a
person who is closely related to the victim is not an interested witness.
His evidence can be acted upon by the Court, without looking for
corroboration. Thus, the testimony of a solitary witness closely related
to the deceased, if found convincing, can form the basis of conviction.

In the present case, eye-witnesses PW1 Smt. Anju Gupta and PW2
Dheeraj Sharma have not been shown to be a close relative or a relative
at all of the deceased. Therefore, one cannot raise even a remote doubt
on their objectivity. Still, even if they are assumed to be on close
friendly terms with the deceased or his family, though there is no
evidence to suggest this, then too they would not qualify as “interested
witnesses’. Yet, as a measure of prudence and abundant caution, the
testimony of PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma has been
subjected to close scrutiny. The statements uttered by them have been
analysed threadbare. After undertaking this exercise too, the testimony
is found to be reliable and trustworthy. It is palpable that commission
of the offence had been seen by PW1 Anju Gupta and PW2 Dheeraj

Sharma. Both these witnesses have given a vivid and coherent account
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of the incident that had taken place on 29% September, 2007. Their

versions are corroborative of each other.

The accused persons have disclosed no reason for which the witnesses

would falsely implicate the accused persons. No enmity or other

interest in handing out of punishment to the accused persons has been
shown to exist. There is no common history shared between the
accused persons and the witnesses. Hence, there is no impediment in
relying on the depositions of PW1 Smt. Anju Gupta and PW2 Dheeraj

Sharma.

From the testimony of PW1 Anju Gupta and PW2 Dheeraj Sharma, it is

inferred as follows:

a. that on 29t September, 2007, at about 7:30 p.m., near Shiv
Mandir at Gali Arya Samaj, accused persons Deepak @ Chowda,
Bhisham @ Chintoo, Kishanpal @ Fauzi, Hitender @ Chhotu,
Parveen Koli and Desraj @ Desu had surrounded Vijay Yadav @
Vijji;

b. that two of those persons namely Kishanpal @ Fauzi and
Hitender @ Chhotu were carrying pistols, and they fired at Vijay
Yadav @ Vijji;

C. that Vijay Yadav @ Vijji fell on the ground and lay in a pool of

blood, whereupon the assailants fled towards Hamdard Chowk.
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The above facts stand proved beyond reasonable doubt. The accused
persons had acted in concert. They all participated in commission of the
offence. Those who were not carrying pistols ensured that the victim
does not escape by surrounding him. One of them (Parveen Koli) had
tirst called the victim from his office and then surrounded Vijay Yadav
alongwith his co-offenders. The accused persons had come prepared
and they knew beforehand that Vijay Yadav had to be killed. All the six
accused persons namely Deepak @ Chowda, Bhisham @ Chintoo,
Kishanpal @ Fauzi, Hitender @ Chhotu, Parveen Koli and Desraj @
Desu together perpetrated the crime with each other’s aid.

Apart from the eye-witnesses namely PW1 Smt. Anju Gupta and PW2
Dheeraj Sharma, there are other public witnesses whose testimony is
relevant to the offence of murder. These witnesses have corroborated
the version of the abovenamed eye-witnesses.

PW4 Parmod Kumar and PW10 Niranjan Singh are persons who were
present in the office of Vijay Yadav on the date of the incident. Vijay
Yadav had, according to the prosecution, left for the spot of incident
from the said office a few minutes before he was shot dead. He had
been called by one of the accused persons (Parveen Koli) who himself
went to the office. Also, information of the incident had been given to
the witnesses in the said office soon after the occurrence. Hence, the

testimony of these witnesses is relevant as corroborative material.
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PW4 Parmod Kumar deposed, in his examination-in-chief, that on 29t
September, 2007, at about 06:00 pm, he was present in the office of
Vijay Yadav at 3570, II Floor, Gali Than Singh, Bazaar Sita Ram. Vijay
Yadav (deceased) and Niranjan were also present there; that at about
7pm or 7.15pm an unknown person, who the witness idenitified as
accused Parveen Koli, came there. Vijay Yadav had a brief conversation
with accused Parveen Koli. Vijay Yadav went out with accused
Parveen Koli.

PW4 Parmod Kumar further deposed to events that transpired after the
occurrence. He stated that after about twenty or twenty-five minutes of
departure of Vijay Yadav, Smt. Anju Gupta came to their office and
informed that some persons have fired at Vijay Yadav. The witness and
Niranjan Singh went to Gali Arya Samaj near Shiv Mandir. They saw
blood lying at the spot. They learnt about Vijay Yadav having been
shifted to the hospital. On reaching the hospital, the witness got to
know that Vijay Yadav had expired.

It is worthy to note that when PW4 Parmod Kumar deposed that after
the incident Smt. Anju Gupta had come to the office of Vijay Yadav and
had stated that some persons had fired at Vijay Yadav, learned counsel
for accused persons had objected to the said statement. Ld defence
counsel had urged that the statement of PW4 Parmod Kumar about

Smt. Anju Gupta giving information of some persons having fired at
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Vijay Yadav is barred by the hearsay rule. The Court had recorded, at
that time, that the objection would be decided at the time of final
disposal of the case.

In my opinion, the fact that Smt. Anju Gupta informed PW4 Parmod
Kumar about the incident is not hit by the hearsay rule. Those words
were uttered by Smt. Anju Gupta. They were heard by the witness. The
witness was competent to depose about the uttering of the words. It
qualifies as direct evidence within the meaning of Section 60 of
Evidence Act, 1872, which permits a person to depose of a fact that can
be heard, if he has heard it. The Court cannot however draw an
inference from the said statement of PW4 Parmod Kumar that some
persons had fired at Vijay Yadav. If such an inference is sought to be
drawn from the testimony of PW4 Parmod Kumar, it would definitely
be barred by the hearsay rule since PW4 Parmod Kumar had not
himself seen the incident and had only been informed about it by Smt.
Anju Gupta. However, the testimony of PW4 Parmod Kumar is not
being relied upon by the prosecution to prove that the incident of firing
had taken place. PW4 Parmod Kumar has only deposed about what
happened soon after the incident. Since he had heard Smt. Anju Gupta
informing about the incident, he has deposed about the said
information being passed on to him and this deposition of PW4

Parmod Kumar is not barred by the hearsay rule.

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 361



639.

640.

641.

Similarly, when PW4 Parmod Kumar deposed in his examination-in-
chief that when he went to the spot, he learnt about Vijay Yadav having
been shifted to the hospital, 1d defence counsel objected to it on the
ground that it amounts to “hearsay’.

That the said witness learnt about the fact of shifting of Vijay Yadav to
the hospital is not barred by the hearsay rule because this information
had been given to him and he had heard it. The Court may hold on its
basis that the witness was so informed. But the Court cannot draw a
conclusion from this part of the testimony that indeed Vijay Yadav had
been shifted to the hospital. That inference, if sought to be formed from
the deposition, would have been barred by the hearsay rule. This has,
however, not been done. The fact that Vijay Yadav had been shifted to
the hospital has been proved by PW46 Deepak Sharma and the
prosecution is not seeking to prove this fact through the testimony of
PW4 Parmod Kumar.

PW10 Niranjan deposed, in his examination-in-chief, that on 29t
September, 2007 at about 07.15 pm, he was present in the office of Vijay
Yadav at 3570, Second Floor, Gali Than Singh, Bazaar Sita Ram. Vijay
Yadav and Parmod were also present in the office. A boy entered the
office, who the witness identified as accused Parveen Koli. The said boy
informed Vijay Yadav that “Bhai Sahab” is calling the latter. Vijay

Yadav asked accused Parveen Koli as to who is “Bhai Sahab”. Accused
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Parveen Koli asked Vijay Yadav whether everything needs to be
discussed there itself, which means accused Parveen Koli did not want
to disclose the identity of the person who was calling Vijay Yadav.
Vijay Yadav went along with accused Parveen Koli.

PW10 Niranjan deposed that after twenty or twenty-five minutes,
‘Anju Bhabhi’, who was running a Coaching Institute on the third floor
of the same building, came there and informed that Vijay Yadav has
sustained gunshot injuries. The witness and Parmod went to Gali Arya
Samaj and saw that blood was lying on the ground. They got to know
that Vijay Yadav had been shifted to LNJP Hospital, whereupon they
went to the hospital.

PW4 Parmod Kumar and PW10 Niranjan Singh were cross-examined
by Id counsel for accused persons. During cross-examination, both the
witnesses admitted that their statements had not been recorded by the
police on 29th September, 2007. They stated that their statements were
recorded post-midnight i.e. on 30t September, 2007. Both of them
denied the suggestion of 1d. defence counsel that their statements had
been recorded much later and had been ante-dated.

Both PW4 Parmod Kumar and PW10 Niranjan Singh denied the
suggestion that they were not present in the office of Vijay Yadav on
the date of the incident. This denial has not been disproved by the

accused persons. It is not the case of the accused persons that at the
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time immediately preceding the incident or at the time of the incident,
PW4 Parmod Kumar and PW10 Niranjan Singh were not present in the
office of Vijay Yadav, and were seen elsewhere.

PW4 Parmod Kumar and PW10 Niranjan Singh denied the suggestion
that they did not see Parveen Koli in the said office on that day. They
denied the suggestion that they had not met Ms. Anju Gupta in the
evening on that day. They denied the suggestion that they were not
informed by Ms. Anju Gupta about the incident. It is not the case of the
accused persons, and there is no evidence to establish, that at the time
immediately preceding the incident or at the time of the incident,
accused Parveen Koli or PW1 Smt. Anju Gupta had been elsewhere.
Both PW4 Parmod Kumar and PW10 Niranjan Singh denied that they
were deposing at the instance of Abhay Singh Yadav or Inspector
K.G.Tyagi. Both the witnesses denied that the incident had not
occurred by the time when they purportedly received information of
the occurrence from Anju Gupta. Both witnesses denied that they were
identifying accused Parveen Koli because Parveen Koli had been
shown to them in the police station before the testimony. These denials
of the witnesses have not been rebutted by the accused persons
through any evidence. The accused persons have not been able to

establish either from cross-examination of the witnesses or through any
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other evidence that the witnesses were deposing on the asking of
Abhay Singh Yadav.

PW4 Parmod Kumar and PW10 Niranjan Singh denied having any
association with PW1 Smt. Anju Gupta. They stated that PW1 Smt.
Anju Gupta is not their relative, business associate or partner. They
went on to say that they have no visiting terms or “social relation” with
her and that they have never visited her house. These assertions of the
witnesses have not been disproved by the accused persons. This
establishes that all the witnesses were independent of each other. That
being so, it cannot be believed that the witnesses got together and
contrived their roles to falsely implicate the accused persons. Unless
the witnesses had joined hands, their versions could not have been
fabricated. For instance, if PW1 Smt. Anju Gupta had not seen the
incident and had not given information about it to PW4 Parmod Kumar
and PW10 Niranjan Singh, and if she had falsely represented to the
Court that she did so, the other witnesses PW4 Parmod Kumar and
PW10 Niranjan Singh would have called her bluff by testifying that in
fact PW1 Smt. Anju Gupta never informed them of the incident.

PW4 Parmod Kumar and PW10 Niranjan Singh talked about a peon
named Rahul to have been employed in the office of Vijay Singh
Yadav. They stated that the peon was not in office when Parveen Koli

had arrived since the peon had gone to fetch tea. Both witnesses
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explained that there was no facility of preparing tea in the kitchen
which was attached to the office of Vijay Singh Yadav. Both PW4
Parmod Kumar and PW10 Niranjan Singh stated that accused Parveen
Koli had visited the office of Vijay Singh Yadav between 7:00pm and
7:15pm on 29t September, 2007. Both witnesses described the
topography of the area where the incident occurred. The witnesses
graphically described the office of Vijay Singh Yadav which shows that
they were indeed present in the office. The witnesses stated that they
had not seen accused Parveen Koli in the office of the deceased on
earlier occasions.

As seen above, nothing substantial could be brought out in cross-
examination of the witnesses which could discredit them or create a
dent on their version. The witnesses have withstood the test of cross-
examination and their narratives are reliable, besides being
corroborative of each other. Not only statements uttered by them in
their examination-in-chief, even answers to the questions put to them
in cross-examination concur on facts. The accused persons could not
have anticipated the questions that may be posed to them in cross-
examination and therefore could not have prepared their answers in
advance. For instance, both of them have stated that accused Parveen
Koli visited the office between 7 pm and 7.15 pm; both of them have

furnished a similar description of the office of Vijay Yadav, both of
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them stated about employment of a peon named Rahul in the said
office, about he not being present in the office at the time of arrival of
accused Parveen Koli, about the peon having gone to fetch tea, about
PW1 Smt. Anju Gupta speaking loudly and appearing perplexed when
she relayed information of the incident to the witnesses. The fact that
the witnesses were in unison on the finer details too shows that they
had not been tutored and that they were indeed deposing what they
had observed. The account of the witnesses is truthful.

From the deposition of PW4 Parmod Kumar and PW10 Niranjan Singh,
it follows that on 29t September, 2007, between 7pm and 7.15pm,
accused Parveen Koli came to the office of Vijay Yadav, told Vijay
Yadav that the latter is being called, and then Vijay Yadav went out
with accused Parveen Koli. It is also deduced from the deposition of the
witnesses that at about 7.40pm, Smt. Anju Gupta came to their office
and informed that some persons have fired at Vijay Yadav; that the
witnesses went to the spot of incident at Gali Arya Samaj near Shiv
Mandir where they saw blood lying at the spot and learnt about Vijay
Yadav having been shifted to the hospital.

The aforesaid facts having been proved beyond doubt by PW4 Parmod
Kumar and PW10 Niranjan Singh, do corroborate the version of eye-
witnesses PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma. The

narratives are wholly in sync with each other. On 29th September, 2007,
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it is because accused Parveen Koli came to the office of Vijay Yadav
and departed with Vijay Yadav between 7pm and 7.15pm (as deposed
by PW4 Parmod Kumar and PW10 Niranjan Singh), that Vijay Yadav
was found at the spot of incident at 7.30pm where Parveen Koli was
also found along with others (as seen by PW1 Smt. Anju Gupta and
PW2 Dheeraj Sharma). It needs to be noted that the distance between
the office of Vijay Yadav and the spot of occurrence is stated by PW4
Parmod Kumar and PW10 Niranjan Singh to be such as can be covered
in about ten or fifteen minutes on foot. The incident took place at
7.30pm and that is why PW1 Smt. Anju Gupta was able to return and
convey the information to PW4 Parmod Kumar and PW10 Niranjan
Singh (as deposed by PW4 Parmod Kumar and PW10 Niranjan Singh).
The depositions of all four witnesses namely PW1 Smt. Anju Gupta,
PW2 Dheeraj Sharma, PW4 Parmod Kumar and PW10 Niranjan Singh
are consistent with each other. They prove that initially (at about 7pm
or 7.15pm) Parveen Koli arrived at the office of Vijay Yadav and took
him along to the spot of occurrence. This happened in the presence of
PW4 Parmod Kumar and PW10 Niranjan Singh. There, at about 7:30
p.m., near Shiv Mandir at Gali Arya Samaj, accused persons Deepak @
Chowda, Bhisham @ Chintoo, Kishanpal @ Fauzi, Hitender @ Chhotu,
Parveen Koli, Desraj @ Desu and Vinod surrounded Vijay Yadav.

Accused persons Kishanpal @ Fauzi and Hitender @ Chhotu fired
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gunshots at Vijay Yadav. Vijay Yadav fell on the ground. The accused
persons fled. The incident was seen by PW1 Smt. Anju Gupta and PW2
Dheeraj Sharma. PW1 Smt. Anju Gupta then reached the office of Vijay
Yadav and notified PW4 Parmod Kumar and PW10 Niranjan Singh.
PW4 Parmod Kumar and PW10 Niranjan Singh then went to the spot of
incident.

PW4 Parmod Kumar and PW10 Niranjan Singh, when they tendered
their statement to the police, did not know the version of PW1 Smt.
Anju Gupta and PW2 Dheeraj Sharma. They had no means to
anticipate the account of PW1 Smt. Anju Gupta and PW2 Dheeraj
Sharma, and therefore could not have concocted a story to suit and
lend strength to the version of PW1 Smt. Anju Gupta and PW2 Dheeraj
Sharma. Also, PW4 Parmod Kumar and PW10 Niranjan Singh would
not have known about blood lying at the spot and other details of the
spot that they have revealed in their cross-examination, had they not
visited the spot. They would not have visited the spot, had they not
been informed of the incident by PW1 Smt. Anju Gupta. PW1 Smt.
Anju Gupta would not have been able to divulge information of the
incident to PW4 Parmod Kumar and PW10 Niranjan Singh had she not
seen it. All the events occurred in a close sequence with no time lag and
this rules out manipulation or fabrication of facts. One event led to

another and they are so intertwined and interdependent that there is no
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scope for falsehood. The testimony of PW4 Parmod Kumar and PW10
Niranjan shows not only the involvement of accused Parveen Koli in
the crime but also shows that indeed PW1 Smt. Anju Gupta had
witnessed the incident, which is why she was able to pass on this
information to PW4 Parmod Kumar and PW10 Niranjan a few minutes
after the incident.

Another public witness examined by the prosecution is PW19 Amar
Singh Yadav. He is father of Vijay Yadav. The witness deposed in his
examination-in-chief that he had last seen his son Vijay Yadav on 29th
day of the “ninth month October” of 2007. On asking, the witness
stated that he had seen his son Vijay Yadav on 29t October, 2007 at
about 7.15pm. He then deposed that he had seen Vijay Yadav coming
from Than Singh Gali alongwith three or four other persons; that on
asking Vijay Yadav replied to the witness that he was going to Gali
Arya Samaj and would return shortly; that after about fifteen or twenty
minutes, a person came to the shop of the witness and told the witness
that Vijay Yadav had been shot at. The witness did not know the name
and parentage of the persons who were accompanying Vijay Yadav @
Vijji on the day of the incident. The witness initially pointed towards
accused persons Parveen Koli, Deepak @ Chowda and Bhisham @
Chintoo as those who had accompanied the deceased on the date of the

incident. In cross-examination by ld. public prosecutor, the witness
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corrected himself and stated that he had mistakenly identified Deepak
@ Chowda as being one of those persons. The witness stated that is was
Desraj @ Desu who was seen with Vijay Yadav, and not Deepak @
Chowda. In cross-examination by 1d defence counsel, the witness
further clarified that even Bhisham @ Chintoo had been mistakenly
identified by the witness. In re-examination by 1d public prosecutor, the
witness stood by his statement that accused Bhisham @ Chintoo had
not been seen by the witness with Vijay Yadav on date of the incident.

PW19 Amar Singh Yadav erred on two counts. Firstly, he stated the
date of seeing his son last to be 29t day of October 2007 instead of 29th
day of September 2007 although reading of the testimony does show
that the witness is referring to the date when Vijay Yadav had been
killed. Secondly, the witness was not resounding in pointing out the
persons who he had seen with his son on the day of the incident.
Initially, the witness pointed towards accused persons Parveen Koli,
Deepak @ Chowda and Bhisham @ Chintoo as those who were seen
with the deceased. In cross-examination by 1d. public prosecutor, the
witness stated that it was not Deepak @ Chowda but Desraj @ Desu
who was seen with Vijay Yadav. In cross-examination by 1d defence
counsel, the witness stated that even accused Bhisham @ Chintoo was
not among those persons. In re-examination by ld public prosecutor,

the witness reiterated the final stance.
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Ordinarily, owing to these weaknesses, the testimony of a witness may
have been susceptible to rejection. However, the testimony of PW19
Amar Singh Yadav does not deserve to be summarily rejected. The
reason is that some allowance will have to be made by the Court for
this witness who was 77 years old at the time of his deposition and was
deposing about five years after the date of occurrence. In this behalf, I
am guided by the decision of Hon'ble Supreme Court in the case
of State of Uttar Pradesh v. Naresh and Ors. (2011) 4 SCC 324, in which
it was held that the Court must understand that “discrepancies are
bound to occur in the depositions of witnesses due to normal errors of
observation, namely, errors of memory due to lapse of time or due to
mental disposition such as shock and horror at the time of occurrence.”
It was laid down that those discrepancies or errors ought not to lead to
condemnation of the testimony as being unworthy of reliance.

Here, the witness has himself also explained that the errors in
identification were a result of confusion in his mind. It needs to be
noted that the witness was not prompted by anybody to rectify his
error. He corrected himself, on his own, at two stages of the testimony.
Therefore, it cannot be stated that the witness was making a false
deposition in the Court. He reiterated his ultimate stand during his re-
examination by the prosecution. The errors made by the witness were

evidently bona fide and a consequence of age related confusion and loss
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of memory due to lapse of time. The witness is father of the deceased.
He has an interest in seeing that the real offender receives punishment.
The said witness is therefore unlikely to be making a false deposition to
implicate innocent persons. The witness is not shown to have an
agenda of his own or some score to settle with accused persons Parveen
Koli and Desraj @ Desu that could have induced him to identify them
and implicate them in this case. No previous enmity has been shown to
exist. There is thus no reason on the part of PW19 Amar Singh Yadav to
wrongly identify the two persons. If the witness had an oblique motive,
the witness may not have corrected himself, and would certainly not
have withdrawn his previous stand of Bhisham @ Chintoo being seen
with the deceased. This shows that the witness indeed wanted to
render a truthful account before this Court. The testimony of the
witness has to be read as a whole and therefore the initial flip-flop on
the part of the witness can be overlooked and the eventual position,
reiterated during re-examination by the prosecution, alone has to be
considered. In the case of Baley Pershad v. Anil Kumar and Ors. Rev.
no. 76/09 decided on 29th November, 2011, it was held as follows:

“There is no dispute to the proposition that no one line of a

deposition of a witness can be extracted from the rest of his

testimony to read it in a manner in which one or the other

party wants the Court to read; the entire gist of the testimony

of the witness has to be appreciated; his testimony has to be

read as a whole and in entirety from which what the witness
intents to state has to be gathered.”
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Reading the testimony of the witness as a whole, it can be gathered that
the witness had seen his son in the company of accused Parveen Koli
and accused Des Raj @ Desu on the date of the incident.

The Court needs to note that the identification by PW19 Amar Singh
Yadav of Parveen Koli and Desraj @ Desu was not being done in Court
for the first time. PW19 Amar Singh Yadav had seen the same persons
in the office of the crime branch during investigation. Then too, PW19
Amar Singh Yadav had identified them as those who were
accompanying his son on the date of the incident. There is proved by
the depositions of PW68 Inspector K.G.Tyagi, PW62 ASI Rajbir Singh
and PW67 SI Mukesh, and has remained uncontroverted in cross-
examination of the witnesses.

This is also corroborated by PW4 Parmod and PW10 Niranjan who
state that Vijay Yadav had left his office along with Parveen Koli at
about 7:15pm on the date of the incident. Amar Singh Yadav had also
seen his son walking alongside Parveen Koli at around the same time.
It is possible that after Vijay Yadav left his office to go with Parveen
Koli, accused Des Raj @ Desu joined them and started walking with
Vijay Yadav, when they all were spotted by Amar Singh Yadav. The
testimony of Amar Singh Yadav is an additional piece of evidence
showing involvement of accused persons Parveen Koli and Desraj @

Desu in commission of the offence. It is not the case of the said accused
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persons that they went to some other place and were not with Vijay
Yadav after Amar Singh Yadav saw them. Apart from the deficiencies
pointed out, the testimony of Amar Singh Yadav has remained
consistent and can be relied upon. The error in date is also a result of
age related loss of memory. The witness has stated the date of seeing
his son as 29t October, 2007 but he actually meant it to be 29t
September, 2007. This is apparent from the initial statement of the
witness when he said that he had seen his son on the 29t day of ‘ninth
month” of year 2007. It appears that the witness got confused in
estimating the ninth month of the year. On a reading of the entire
testimony, particularly the description of other events that took place
on the day when the witness saw his son, it is apparent that the witness
is referring to the day when his son had been killed. It is nobody’s case
that the witness had last seen the accused on 29th October, 2007 since
the son of the witness had died on 29t September, 2007 itself. Also, the
subsequent questions asked from the witness during his cross-
examination, and which have been duly answered by the witness
referred to the relevant date as 29th September, 2007 which shows that
the intention of the witness was to refer to the 29t day of the month of
September itself. The mention of the month of October in place of the
month of September is a mere error by the witness which can be

ignored. The testimony of PW19 Amar Singh Yadav does corroborate
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the testimony of the other public witnesses regarding involvement of
accused Parveen Koli and accused Desraj @ Desu. However, even if this
Court were to ignore the testimony of PW19 Amar Singh Yadav, owing
to the infirmity of mention of wrong date and the original inability to
emphatically point towards the persons who had been seen by him
with his son, then too the case of the prosecution would not be affected
since the involvement of accused persons Parveen Koli and Desraj @
Desu has been convincingly proved by other witnesses namely PW1
Anju Gupta, PW2 Dheeraj Sharma, PW4 Parmod and PW10 Niranjan
Singh.

Apart from the above evidence, there is also evidence to prove motive
to commit the crime on the part of accused Bhisham @ Chintoo. This
evidence comprises of the testimony of PW4 Parmod Kumar, PW10
Niranjan and PW14 Abhay Singh Yadav supported by some police
record of complaint made against Bhisham @ Chintoo.

PW4 Shri Parmod Kumar deposed in his examination-in-chief that
there had been a quarrel between the witness and accused Bhisham @
Chintoo; that the witness used to frequently meet and sit with Vijay
Yadav, which had antagonized Bhisham @ Chintoo; that the witness
had been beaten up by Bhisham @ Chintoo; that the witness had

lodged a complaint at P.P. Turkman Gate regarding the incident.
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PW10 Shri Niranjan had deposed in his examination-in-chief that
Parmod was a friend of Vijay Yadav; that a quarrel had taken place
between Parmod and accused Bhisham @ Chintoo; that after the scuffle
between Parmod and accused Bhisham @ Chintoo, Vijay Yadav
favoured Parmod and thereafter Parmod started visiting the office of
Vijay Yadav; that Parmod had also lodged a complaint to the police
against accused Bhisham @ Chintoo regarding the quarrel.

PW14 Abhay Singh Yadav deposed in his examination-in-chief that the
relations between his brother Vijay Yadav and Bhisham @ Chintoo
were strained; that Vijay Yadav was having friendly relations with
Parmod Kumar; that a dispute between Parmod Kumar and Bhisham @
Chintoo was being probed in the police station on an FIR registered on
the complaint of Parmod Kumar; that Bhisham @ Chintoo was
pressurizing Parmod Kumar to enter into a compromise, which
Parmod Kumar was not agreeable to; that accused Bhisham @ Chintoo
was holding Vijay Yadav responsible for not allowing Parmod Kumar
to enter into a compromise.

It may be mentioned here that PW14 Abhay Singh Yadav had also
stated in his examination-in-chief that Vijay Yadav had died due to
gunshot injury sustained by him at Gali Arya Samaj. The statement had
been objected to by learned counsel for accused persons on the ground

that it is barred by the hearsay rule. The objection was to be decided at
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the stage of final disposal of the case.

It needs to be noted that it is not the case of the prosecution that PW14
Abhay Singh Yadav had indeed seen the incident. The witness is
therefore not competent to describe the assault. His deposition, to the
extent of pointing out the cause of death, is indeed barred by the
hearsay rule. That apart, this fact of Vijay Yadav being killed by
gunshot wounds at Gali Arya Samaj has been proved by other
witnesses. The prosecution is, therefore, not resting its case on the
testimony of PW14 Abhay Singh Yadav to prove this fact.

PW4 Shri Parmod Kumar, PW10 Shri Niranjan and PW14 Abhay Singh
Yadav have deposed about a quarrel between accused Bhisham @
Chintoo and Parmod Kumar, and the association of Parmod Kumar
with Vijay Yadav. They have also talked about the annoyance of
Bhisham @ Chintoo to the grant of support by Vijay Yadav to Parmod
Kumar. This, according to the prosecution, was the motive of Bhisham
@ Chintoo in executing the killing of Vijay Yadav, apart from the
espousal of other persons which will be dealt with later in this
judgment when the role of the conspirators will be examined. The
testimony of the abovenamed witnesses, on the point of association of
Parmod Kumar with Vijay Yadav, quarrel of Parmod Kumar with
Bhisham @ Chintoo and the exasperation of Bhisham @ Chintoo, has

remained unshaken during cross-examination of the witnesses. The fact
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of the said quarrel having taken place is further demonstrated by the
police record comprising of DD No. 24 dated 24 August, 2007 Ex.
PW4/D-2, DD No. 14 dated 10t September, 2007 Police Post Turkman
Gate Ex. PW52/C and kalandra under Sections 107/151 of Code of
Criminal Procedure Ex. PW52/B made at the instance of PW4 Parmod
Kumar. The kalandra was collected by PW35 HC Omender and seized
by PW68 Inspector K.G. Tyagi. Both the witnesses have testified to this
effect. Inspector K.G. Tyagi seized the said documents by preparing
memo Ex. PW35/G. PW52 Constable Kedhar Singh has proved the
record of police proceedings, including the record of arrest of accused
Bhisham @ Chintoo on the said complaint, which he identified as Ex.
PW52/A. The motive of accused Bhisham @ Chintoo to commit the
crime stands proved by the above evidence.

The motive of other accused persons who are alleged to have
committed murder of Vijay Yadav has however not been proved. The
case of the prosecution is that they had perpetrated the crime at the
instance of accused Gopal Krishan Aggarwal, Ashok Jain and Rishi Pal
@ Pappu for money offered by these three persons, of which part
payment had been made in advance. The instructions given by accused
Gopal Krishan Aggarwal, Ashok Jain and Rishi Pal @ Pappu to accused
persons Hitender Singh @ Chhotu, Parveen Koli, Bhisham @ Chintoo,

Desh Raj @ Desu, Deepak @ Chowda and Kishanpal @ Fauzi have not
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been proved. The allurement of money was not proved. The money
allegedly paid for committing the crime has not been recovered. The
motive of these accused persons thus stands not proved. This, however,
is not fatal to the case of the prosecution. This is because the allegations
of commission of murder are supported by direct eye-witness account.
The prosecution is thus relieved of its burden to prove the motive. It is
settled law that ocular testimony of the witnesses, which is otherwise
believable, cannot be discarded only on the ground of absence of
motive.

In the case of State of U.P. v. Kishanpal (2008) 16 SCC 73, it was held by
the Hon'ble Supreme Court as follows:

“Though it was pointed out that for such a serious crime, the
said motive was highly insufficient, as rightly observed by the
trial Judge, the motive is a thing which is primarily known to
the accused themselves and it is not possible for the
prosecution to explain what actually promoted or excited them
to commit the particular crime. The motive may be considered
as circumstance which is relevant for assessing the evidence
but if the evidence is clear and unambiguous and the
circumstances prove the guilt of the accused, the same is not
weakened even if the motive is not a very strong one. It is also
settled law that the motive looses all its importance in a case
where direct evidence of eye-witnesses is available, because
even if there may be a very strong motive for the accused
persons to commit a particular crime, they cannot be convicted
if the evidence of eye-witnesses is not convincing. In the same
way, even if there may not be an apparent motive but if the
evidence of eye-witnesses is clear and reliable, the absence or
inadequacy of motive cannot stand in the way of conviction.”

In the case of Bikau Pandey v. State of Bihar, (2003) 12 SCC 616 it was

held by the Hon’ble Supreme Court as under:
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“Even if the absence of motive as alleged is accepted that is of
no consequence and pales into insignificance when direct
evidence establishes the crime.”

In the case of Arjun Mallik v. State of Bihar 1994 Supp (2) SCC 372, the
Hon’ble Supreme Court elucidated the legal position in the following
words:

"In this connection it may first be pointed out that mere

absence of proof of motive for commission of a crime cannot be

a ground to presume the innocence of an accused if the

involvement of the accused is otherwise established.”
It is seen from the above that the prosecution has demonstrated,
convincingly, from the testimony of public witnesses PW1 Smt. Anju
Gupta, PW2 Dheeraj Sharma, PW4 Parmod Kumar and PW10 Niranjan
Singh, PW14 Abhay Singh Yadav and PW19 Amar Singh Yadav that on
29th September, 2007 first accused Parveen Koli called Vijay Yadav @
Vijji to the spot of occurrence and then accused persons Deepak @
Chowda, Bhisham @ Chintoo, Kishanpal @ Fauzi, Hitender @ Chhotu,
Parveen Koli and Desraj @ Desu surrounded Vijay Yadav @ Vijji, while

accused persons Kishanpal @ Fauzi and Hitender @ Chhotu fired

gunshots at Vijay Yadav @ Vijji thereby killing Vijay Yadav @ Vijji.

Official Witnesses

Although the evidence set forth above is sufficient to draw conclusions,

in this case, the allegations find support from other material too. The
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said material comprises of testimony of police officers to the
investigation carried out, articles recovered and facts discovered,
documents collected, and those prepared by police during
investigation. There are also some judicial officers examined in the case
to prove record of Test Identification Parade. The testimony of official
witnesses and the documents proved by them are useful for
strengthening the narration of public witnesses and for endorsing their
correctness. Since the said material does not occupy centrestage in this
determination, an elaborate discussion is avoided and the material is
briefly outlined.

The investigation carried out in the case can be broadly divided into
three parts. The first part is investigation carried out by local police (PS
Hauz Qazi). The second part concerns the investigation carried out by
Inter-State Cell, Crime Branch on transfer of the case to it. The third
part relates to investigation carried out by Anti-Homicide Section of
Crime Branch in respect of accused Kishanpal @ Fauzi. In addition, the
proceedings conducted by crime team, by judicial officers and certain
other dimensions including those relating to deposit of case property
need to be recapitulated. To aid ready reconstruction of events that
took place during police investigation, the testimony of the witnesses is

reorganized and assessed under separate heads as under.
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Police Control Room

Two witnesses posted at the police control room had received separate
calls of the incident. These are PW42 HC Amar Pal and PW43 SI Kavita.
PW42 HC Amar Pal (Retd.) deposed in his examination-in-chief that on
29th September, 2007, he was posted at police control room and he was
on duty from 2 pm to 8 pm. On that day at about 17:46 hours, a call was
received in control room from telephone number 9811607778 from one
Gopal Krishan to the effect that a person had been shot at Gali Bazaar
Sita Ram near Arya Samaj Mandir. The witness stated that this
information was recorded and conveyed to communication NET. The
witness identified copy of the PCR form from judicial file as Ex.
PW42/B. He stated that the original form had been destroyed. The
witness brought a letter in this regard running into three pages which
he identified as Ex. PW42/A.

PW43 SI Kavita deposed in her examination-in-chief that on 29t
September, 2007, she was posted at police control room and she was on
duty from 2 pm to 8 pm. She stated that on that day at about 17:54
hours, a call was received from control room from telephone number
20314915 by a male person informing that a person had been shot at
Gali Bazaar Sita Ram near Arya Samaj Mandir, that assailants have fled
away, that about 100 persons have gathered and a request was made to

send the force. She stated that this information was recorded and
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conveyed to communication NET. The witness identified copy of the
PCR form from judicial file as Ex. PW43/B. She stated that the original
form had been destroyed. The witness brought a letter in this regard
running into three pages which she identified as Ex. PW43/A.

PW42 HC Amar Pal and PW43 SI Kavita have both testified on the
basis of the PCR forms that calls had been received by them at 17:46
hours and 17:54 hours respectively. However, both the witnesses have
been careless and have testified inaccurately. Perusal of the documents
(PCR forms proved by the witnesses as Ex.PW42/B and Ex.PW43/B)
on the basis of which the witnesses stated the time of the calls
themselves show the time of receipt of the calls as 1946 and 1954 hours
respectively. This implies that the witnesses have erred and have been
imprecise in stating the time of the PCR calls. Since the PCRs forms had
been prepared contemporaneously when calls had been received, and
the forms are required to be prepared under the police rules, it is the
time mentioned in the PCR forms, and not what the witnesses stated
from their memory, which must be accepted to reflect the accurate time
of the calls.

The time mentioned in the PCR forms is in sync with the time stated in
the remaining documents prepared by the police and the version of
other prosecution witnesses as to the time of the incident. Deriving the

time of the PCR calls from the PCR forms is also the mandate of the
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principle under section 92 of the Evidence Act, 1872. A person
employed in the police control room who receives scores of calls each
day cannot be expected to remember the time of receipt of each call,
and to reproduce this from his memory six years after receipt of the
calls. It is the document prepared at the time of the call that alone can
state the exact time of receiving the call. Both the abovenamed
witnesses had been examined on the same day and since the mistake in
mention of the time is identical, possibly the error had crept in because
an attempt may have been made to reduce the 24-hour format to a 12-
hour format of the time. Also, the correctness of the said PCR forms has
not been questioned by the accused persons during cross-examination
of the witnesses or by defence evidence.

From the PCR forms Ex.PW42/B and Ex.PW43/B, it is inferred that the
phone calls to the police control room had been received at 1946 hours
and 1954 hours and had been received by PW42 HC Amar Pal and
PW43 SI Kavita respectively. It is relevant to note that nothing material
has emerged from the cross-examination of PW42 HC Amar Pal and
PW43 SI Kavita which could cast a doubt on their testimony that calls
had been received in the police control room. The assertion of the
witnesses that the original PCR forms had been destroyed, duly
supported by documents ExPW42/A and Ex.PW43/A, has remained

unchallenged and unrebutted. Since the original documents had been
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destroyed and the copies identified by the witnesses are shown to be
true copies of the originals, the said PCR forms are wholly admissible
as secondary evidence. The forms stand proved as per section 65 read
with section 63 of Evidence Act, 1872. From the testimony of PW42 HC
Amar Pal and PW43 SI Kavita, read along with the PCR forms proved
by these witnesses as Ex.PW42/B and Ex.PW43/B, it is concluded that
calls had been made giving information to the police about the
occurrence at 7:46pm and 7:54pm on 29t September, 2007. This lends
support to the version of the public witnesses about the incident which
too describes the incident as having occurred at about 7:30pm on that
day. Also, the PCR calls talk about use of gunshots to kill Vijay Yadav
and since the calls had been made immediately after the incident, the
calls further validate the version of public witnesses about gunshots

having been fired to assassinate Vijay Yadav.

Crime Team

On receiving information of the incident, the crime team had reached
the spot. The steps taken by the crime team have been proved by two
witnesses namely PW33 Inspector Anil Kumar and PW39 Constable
Dinesh.

PW33 Inspector Anil Kumar was incharge of the crime team on the day

of the incident. He deposed in his examination-in-chief that on 29th
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September, 2007, on receipt of information, the witness along with his
team reached Gali Arya Samaj. Inspector Anil Sharma and his staff met
the witness there. The witness saw blood lying at the spot. He found an
empty cartridge at the place of occurrence. Constable Dinesh,
photographer was also in the team and he took photographs of the
spot. The witness identified the photographs as Ex. PW25/D1 to Ex.
PW25/D12. The witness stated that he had inspected the place of
occurrence and had prepared the crime team report Ex. PW-33/A
which he submitted to IO Inspector Anil Sharma.

PW39 Constable Dinesh deposed in his examination-in-chief that on
29th September, 2007 he was posted at Mobile Crime Team, Central
District, Pahar Ganj, of which SI Anil Kumar was the In-charge. The
witness alongwith the team reached in front of Property No. 2746, Arya
Samaj Street, Bazaar Sita Ram, Delhi. Inspector Anil Sharma alongwith
his staff met them. The witness saw an empty cartridge and some
blood. On the instructions of Investigating Officer and In-charge SI
Anil Kumar, the witness took photographs of empty cartridge and
blood. The witness also took photographs of the spot. The said
photographs were developed at Malviya Nagar in the Finger Print
Bureau. The witness produced the negative photographs and
compared the same with the positive photographs Ex. PW25/D1 to

PW25/D12. He stated that the positive photographs were true and
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correct copy of the negative photographs. The witness filed the
negative photographs Ex. PW39/A.

There is no reason to doubt the correctness of testimony of the
abovenamed witnesses. From their testimony, it stands established that
the incident of firing had occurred on 29t September, 2007, at Gali
Arya Samaj; that Inspector Anil Sharma and his staff were present at
the spot; that blood was lying at the spot; that an empty cartridge was
also found at the place of occurrence; and that the place is accurately
shown in the photographs taken by the police officers. The correctness

of the crime team report Ex. PW-33/ A also stands proved.

Registration of FIR

The registration of FIR has been proved by the duty officer, and this
stands validated by the prompt dispatch of special reports to senior
officers. The relevant witnesses in this behalf are PW37 SI Mahender
Singh and PW3 Constable Rakesh Kumar.

PW37 SI Mahender Singh was the duty officer on the date of the
incident in question. He stated in his examination-in-chief that on 29th
September, 2007, he was posted at Police Station Hauz Qazi as duty
officer from 5pm till 1am on the next day. At about 10:10pm on 29th
September, 2007, the witness received a rukka from SI Mehmood Alj,

which had been sent by Inspector Anil Sharma. On receiving the rukka,
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the witness lodged a kaimi DD No. 18A and recorded the FIR on
computer. After recording the FIR, the witness made his endorsement
on rukka. The witness also recorded DD entry regarding closure of
writing of FIR. A special messenger was sent to deliver copy of FIR to
different authorities. The witness identified the FIR as Ex. PW37/A.
The witness identified endorsement on the rukka vide DD No. 18A as
Ex. PW37/B. He stated that the recording of FIR was concluded at
10:40 pm vide DD No. 19A and copy of the said FIR was sent to officers
through Constable Rakesh Kumar, who left from the police station at
about 10:40 pm on motorcycle bearing No. DL-1SN-7127. The witness
identified true copy of DD No. 19A as Ex. PW37/D and stated that that
original rukka and copy of FIR was sent to Inspector Anil Sharma
through SI Mahmood Ali. The witness deposed that as per roznamcha,
Constable Rakesh returned to the police station at about 02:45 am vide
DD No. 6A of 30th September, 2007 Ex. PW37/E.

The witness was cross-examined by ld defence counsel but nothing
could emerge which could cast a doubt on the correctness of his
testimony.

PW3 Constable Rakesh Kumar had been entrusted with the task of
delivery of special reports. He deposed, in his examination-in-chief,
that on 29th September, 2007 he was posted at Police Station Hauz Qazi.

At 10:40pm, special reports were given to him by the duty officer. He
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delivered the reports at the residence of the 1d. Area Magistrate, at the
DCP office and at the ACP office, whereupon he returned to the police
station. The witness was not cross-examined by ld counsels for accused
persons despite grant of opportunity.

From the testimony of the abovenamed witnesses, the registration of
FIR at about 10.40pm on the date of the incident stands proved, beyond
any doubt. It is the rukka that had manifested into the FIR. Therefore,
the registration of FIR by the said time shows that the rukka had been
prepared by the police before the time of registration of FIR. The
testimony of the witnesses shows that indeed before 10:10pm on 29t
September, 2007, rukka was sent by Inspector Anil Sharma to the police

station through SI Mehmood Ali.

Investigation carried out by police officers of PS Hauz Qazi

To prove the steps taken by police officers of PS Hauz Qazi to
investigate the case, the prosecution has examined seven witnesses
namely PW27 Constable Yasbir Singh, PW24 the then Sub-Inspector
Horam, PW25 the then Inspector Sh. Anil Kumar Sharma, PW26 the
then Sub-Inspector Mahmood Ali, PW11 Inspector Rajender Dubey and
PW5 Constable Rajender Kumar. Their testimony may be considered

individually.
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PW27 Constable Yasbir Singh was the duty constable posted at LNJP
Hospital on the day of the incident. He deposed in his examination-in-
chief that on 29t September, 2007, he was posted as duty constable at
LNJP Hospital. On that day, at about 08:15 pm, a person named
Deepak brought an injured person named Vijay who had sustained a
bullet injury. Vijay was declared brought dead by the doctor. The
witness conveyed the said information to Police Station Hauz Qazi. The
doctor handed over a sealed parcel containing the belongings of the
deceased. The parcel was sealed with the seal of ‘LNJP NH New Delhi'.
Inspector Anil Sharma reached the hospital. The witness handed over
the said parcel to Inspector Anil Sharma. The parcel was seized by the
Investigating Officer by preparing memo Ex. PW-25/A.

On questioning by the public prosecutor, PW27 Constable Yasbir Singh
stated that the Investigating Officer had taken personal search of the
dead body and had seized a watch, two gold rings and one iron ring.
Investigating Officer had sealed them with the seal of “AS’. These items
were seized by memo Ex. PW25/D. The dead body was sent to the
mortuary.

PW24 Horam was earlier Sub-Inspector at Police Station Hauz Qazi.
PW24 Horam deposed in his examination-in-chief that on 29t
September, 2007, he was posted at Police Station Hauz Qazi. The

witness accompanied SHO Giri Raj Meena, Inspector Anil Sharma,
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Inspector Rajender Dubey and Constable Mahipal. They reached near
Bari Dharamshala, near Shiv Mandir, Gali Arya Samaj, Bazaar Sita Ram
where SI Mahmood Ali and Constable Rajesh met the former. The
injured person had already been taken to LNJP Hospital by public
persons. SHO Giri Raj Meena alongwith both Inspectors and SI
Mahmood Ali left for the hospital. At about 10:30 pm, Inspector Anil
Sharma returned to the place of occurrence. The witness and others left
for the place of occurrence on receipt of DD No. 16A which was
received at about 08:00 PM. Before arrival of Inspector Anil Sharma,
incharge of crime team, SI Anil and his staff had already reached the
spot. SI Mohmood Ali reached the spot at about 11 pm from the police
station and handed over copy of FIR and original rukka to Inspector
Anil Sharma. Mr. Deepak Sharma also reached the place of occurrence
after about 10 minutes of the arrival of Inspector Anil Sharma. On the
pointing out of Deepak Sharma, Inspector Anil Sharma prepared the
site plan. The spot was got photographed. With the help of crime team,
Inspector Anil Sharma had lifted blood from the spot on the gauze and
also lifted blood-stained earth and earth control. All the exhibits were
kept in separate plastic containers and sealed with the seal of “‘AS’. One
empty cartridge of 9 mm cartridge was also recovered from the spot.
The investigating officer prepared sketch of the same and sealed it in a

parcel with the seal of “AS’. The Investigating Officer handed over the
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seal to the witness. They returned to the police station after completion
of spot investigation.

PW25 the then Inspector Sh. Anil Kumar Sharma is another former
police officer examined by the prosecution to prove the initial
investigation carried out by police officers of the local police station
soon after the incident. The witness stated in his examination-in-chief
that on 29th September, 2007, he was posted at Police Station Hauz Qazi
as Inspector (ATO). On that day, at about 08:00 pm, an intimation was
received from police control room that a person had been shot at Arya
Samaj Gali, near Shiva Temple. Said information was recorded as DD
No. 16A. The said DD entry was assigned to the witness. The witness
alongwith SHO Inspector Giriraj Singh Meena, Inspector Rajender
Dubey and other staff left for the place of occurrence (the witness
immediately clarified that Inspector Giriraj Singh Meena and Rajender
Dubey met the witness at the place of occurrence). Other police staff
including SI Mahmood Ali and SI Horam also met the witness at the
spot alongwith other police officers. The place of occurrence was
located at Gali Arya Samaj, near Shiva Temple. There was a lot of blood
on the side of the road. An empty cartridge case was also found there.
People had gathered there. On inquiry, it was revealed that someone
had fired shot at Vijay Yadav @ Vijji and the victim had been taken to

LNJP Hospital. The SHO had assigned the investigation to the witness.
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After leaving SI Horam and other staff to guard the spot, the witness
and SI Mahmood Ali left for the hospital. On reaching the hospital, the
witness collected the MLC of Vijay Yadav @ Vijji on which the doctor
had made an endorsement that the patient had been brought dead and
that the latter had sustained gunshot injury. Duty constable Yash Pal
handed over one parcel duly sealed with the seal of LNJP Hospital
containing the clothes of the deceased. Yash Pal also handed over a
sample seal to the witness. The witness seized the same by preparing a
seizure memo Ex. PW25/ A.

PW25 Sh. Anil Kumar Sharma further deposed in his examination-in-
chief that he had earlier made an endorsement on the DD entry as no
eye witness had met the witness in the hospital. The witness sent SI
Mahmood Ali to the police station to lodge an FIR for the offence
punishable under section 302 of IPC. DD No. 15A is Ex. PW25/B and
his endorsement is Ex. PW25/C. Duty constable Yash Pal had also
handed over the personal search articles of the deceased to the witness.
The witness seized the same by preparing a separate memo Ex.
PW25/D. Mr. Deepak Sharma who had got admitted the injured
person in the hospital met the witness at the hospital. Mr. Deepak
Sharma alongwith the witness came back to the place of occurrence. SI
Horam alongwith his staff met the witness at the spot. Crime team

alongwith photographer were also present there. Crime team had
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inspected the place of occurrence while the photographer had taken
photographs of the spot. The witness identified the photographs
(positives) as Ex. PW25/D1 to D12.

PW25 Sh. Anil Kumar Sharma further stated in his examination-in-
chief that he had recorded the statement of Deepak Sharma and
prepared a site plan Ex. PW25/E of the spot at the instance of Deepak
Sharma. At about 11pm, SI Mahmood Ali reached the spot and handed
over copy of FIR and original rukka to the witness. The witness had
seized blood, blood-stained earth and earth control from the spot.
These were sealed in a separate parcel with the seal of “AS’. The witness
also seized an empty cartridge case from the spot sealed it in a separate
parcel with the seal of ‘AS" after preparing sketch Ex. PW25/F and
taking measurements. The cartridge was of 9mm. All the four parcels
were seized by preparing separate memo and all the memos bear
signatures of the witness. The memo of cartridge and blood are Ex.
PW25/G and PW25/H respectively. The seizure memo of blood
stained earth and earth control are Ex. PW25/1 and Ex. PW25/]
respectively. After sealing the parcel, the witness handed over his seal
to SI Horam. The witness alongwith the staff came back to the police
station and the sealed parcels were deposited with the MHC(M). The
witness recorded the statement of SI Horam and SI Mahmood Ali. The

witness had also recorded the statement of duty constable Yash Pal in
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the hospital. The witness also recorded the statement of In-charge of
crime team SI Anil and photographer. He could not recollect whether
he had examined any other public witness on that day except Deepak
Sharma. At about 1lam, Abhay Singh Yadav alongwith Parmod Kumar
and Niranjan Singh @ Billoo visited police station Hauz Qazi. After
interrogation, he recorded their statements under section 161 of Code
of Criminal Procedure.

PW25 Anil Kumar Sharma went on to state in his examination-in-chief
that at about 9am or 9:30am, the witness visited the house of Abhay
Singh Yadav to investigate the matter where he came to know that a
lady named Anju Gupta knew something about the incident.
Thereafter, the witness went to the house of Anju Gupta and recorded
her statement under section 161 of Code of Criminal Procedure.
Thereafter, the witness alongwith Constable Satender reached the
mortuary of LNJP Hospital where Abhay Singh Yadav and Amar Singh
Yadav met the witness. Abhay Singh Yadav and Amar Singh Yadav
identified the dead body. The witness prepared the inquest documents.
The inquest form 25.35 is Ex. PW25/K. The statement of Abhay Singh
and Amar Singh Yadav are Ex. PW14/A and Ex. PW19/ A respectively.
The witness prepared the brief facts Ex. PW25/L. The witness moved
an application for post-mortem Ex. PW25/M. After post-mortem,

doctor handed over parcels duly sealed with the seal of hospital and
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sample seal. The witness mentioned all the details in the memo. He
does not recollect whether the parcels were given to him or not.
Investigation was assigned to Inspector Rajender Dubey as the witness
had to go to CDTS, Chandigarh for training. In January 2008, he called
the draughtsman to prepare a scaled site plan. The witness had pointed
out the spot to the draughtsman in the presence of Inspector K.G. Tyagi
and, accordingly, the draughtsman prepared the notes and the site
plan. On a leading question put by the public prosecutor, the witness
stated that the correct name of the duty constable was Yashbir and not
Yash Pal.

PW26 Mahmood Ali the then Sub-Inspector is another person
examined by the prosecution to prove the initial investigation carried
in the case. The witness deposed in his examination-in-chief that on 29t
September, 2007, he was posted at Police Station Hauz Qazi as Sub-
Inspector. On that day DD No. 15A Ex. PW25/B was assigned to the
witness at about 08:05pm. On receipt of the same, the witness
alongwith Constable Rajesh reached Gali Arya Samaj. A number of
persons had gathered there. A lot of blood was found lying there. At a
distance of about 6 paces, an empty cartridge case of 9 mm was lying
there. In the meantime, Inspector Anil Kumar Sharma, Inspector
Rajender Dubey, SI Horam, the SHO and other staff reached there. The

SHO directed Inspector Anil Kumar Sharma to take over the charge of
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investigation. After leaving SI Horam at the spot, the witness and
Inspector Anil Sharma left for LNJP Hospital.

PW26 Sub-Inspector Mahmood Ali further deposed that on reaching
the hospital, Inspector Anil Sharma had collected the MLC of Vijay
Yadav. The doctor had made an endorsement that the patient was
brought dead. No eye witness met them in the hospital. Investigating
Officer made an endorsement on the DD and sent the witness to the
police station to lodge an FIR. The witness went to the police station
and got the FIR registered. Further investigation was assigned to
Inspector Anil Sharma. After lodging of FIR, the witness returned to
the spot and handed over copy of FIR and original rukka to the
Investigating Officer. The Investigating Officer collected the blood,
blood with earth and earth control from the spot and seized the
cartridge case. The Investigating Officer also prepared sketch of the
same. The Investigating Officer sealed all the exhibits in separate
parcels with the seal of “AS’. The witness signed all memos and the
sketch. After use, the seal was handed over to SI Horam.

PW11 Inspector Rajender Dubey is the second police officer to whom
the investigation had been entrusted. He deposed in his examination-
in-chief that in the month of October 2007, he was posted as Inspector
(Investigation) at police station Hauz Qazi. On 1st October, 2007, the

investigation of this case was assigned to him. He collected the record

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 398



698.

699.

of the case. During investigation, he interrogated several persons and
came to know that three persons of the locality namely Bhisham @
Chintoo, Deepak @ Chowda and Vinod @ Gola were missing from their
houses since the day of the incident. On 8th October, 2007, he collected
four exhibits sealed with the seal of Department of Forensic Medicine,
MAMC, SKK alongwith sample seal from MAMC Mortuary. Those
items were produced by employee of MAMC namely Fagu Baitha and
were seized by memo Ex. PW5/A. The investigation was transferred to
crime branch after 9t October, 2007.

PW5 Constable Rajender Kumar was, according to the prosecution,
responsible for collection of parcels from the hospital. He deposed, in
his examination-in-chief, that on 8% October, 2007, he was posted at
Police Station Hauz Qazi. On that day, on the instructions of the
investigating officer, he went to the mortuary of Maulana Azad
Medical College where four parcels sealed with the seal of the hospital
were produced by the doctor alongwith sample seal. Inspector
Rajender Dubey seized those items by memo Ex. PW5/A.

As can be noted from the above depositions, the narration of the
witnesses is coherent. There is no inconsistency in the versions. The
depositions corroborate each other. All these witnesses had been cross-
examined by ld defence counsels. However, nothing could be brought

out in cross-examination which could show their rendition to be
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distorted.

PW27 Constable Yasbir Singh has been able to prove that on 29t
September, 2007, at about 08:15 pm, a person named Deepak brought
Vijay Yadav to the hospital with history of bullet injury; that Vijay was
declared brought dead by the doctor; that this information was relayed
by the witness to Police Station Hauz Qazi. The witness has proved the
handing over of belongings of the deceased to Inspector Anil Sharma.
PW24 Horam proved the arrival of police officers at the spot of
occurrence, the proceedings at the spot, the preparation of site plan,
photography of scene of crime, lifting of blood, blood-stained earth and
earth control and seizure of the empty 9 mm cartridge.

PW25 Sh. Anil Kumar Sharma the then Inspector has proved that on
29th September, 2007, at about 08:00 pm, on receipt of intimation from
police control room, the witness alongwith others went to the place of
occurrence, where blood and an empty cartridge case was found. The
witness proved the collection of MLC of Vijay Yadav @ Vijji on which
the doctor had noted that the patient had been brought dead and that
the latter had sustained gunshot injury. The witness also proved
seizure of clothes of the deceased, registration of FIR, crime team
inspection, taking of photographs of the spot, recording of statement of
Deepak Sharma, preparation of site plan Ex. PW25/E of the spot at the

instance of Deepak Sharma, seizure of blood, blood-stained earth and
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earth control from the spot, seizure of empty cartridge case from the
spot, preparation of its sketch, recording of statements of Abhay Singh
Yadav, Parmod Kumar and Niranjan Singh @ Billoo, recording of
statement under section 161 of Code of Criminal Procedure of PW1
Smt. Anju Gupta, identification of dead body by Abhay Singh Yadav
and Amar Singh Yadav, preparation of inquest documents, and
conduct of post-mortem.

PW26 Mahmood Ali, the then Sub-Inspector, has proved that on 29th
September, 2007, the witness had reached the spot and had seen blood
and an empty cartridge case of 9 mm lying there. The witness has
further proved collection of MLC of Vijay Yadav by Inspector Anil
Sharma, registration of FIR, collection of blood, blood stained earth and
earth control from the spot by Investigating Officer, seizure of cartridge
case by Investigating Officer and preparation of its sketch by
Investigating Officer.

The assertion of the witnesses that PW26 Sub-Inspector Mahmood Ali
was sent to the police station to lodge the FIR, is endorsed by version of
the duty officer PW37 SI Mahender Singh who stated that indeed Sub-
Inspector Mahmood Ali had brought the rukka for registration of FIR.
PW11 Inspector Rajender Dubey has proved collection of records of the
case, interrogation of persons and collection of exhibits from MAMC

Mortuary.
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PW5 Constable Rajender Kumar has succeeded in proving that on 8th
October, 2007, on the instructions of the investigating officer, he went
to the mortuary of Maulana Azad Medical College from where four
parcels sealed with the seal of the hospital were produced by the

doctor, which were eventually seized by Inspector Rajender Dubey.

Investigation carried out at Inter-State Cell, Crime Branch

During investigation, the case was transferred to the Crime Branch and
was assigned to Inspector K.G. Tyagi. This is where the police zeroed in
on the accused persons and that is why this part of the investigation is
of seminal importance. There are nine witnesses through whom the
prosecution has attempted to prove this phase of the investigation.
They are PW68 Inspector K.G. Tyagi, PW67 SI Mukesh, PW62 ASI
(Retired) Rajbir Singh, PW56 HC Azad Singh, PW58A Inspector
Sanjeev Kumar, PW35 HC Omender Kumar, PW40 Inspector Shyam
Sunder, PW41 SI Jai Singh and PW46A Retd. Inspector Davinder Singh.
The relevant parts of the examination of these witnesses that pertain to
the charge of murder against accused Deepak @ Chowda, Bhisham @
Chintoo, Kishanpal @ Fauzi, Hitender @ Chhotu, Parveen Koli and
Desraj @ Desu are produced in brief here. In analyzing the evidence,
the part of the testimony that deals with other accused persons who are

not facing the charge of murder namely Parmod Singh @ Pammy, Rishi
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Pal @ Pappu, Ashok Jain and Gopal Krishan Aggarwal is left out.
Inspector K.G. Tyagi is the last witness examined by the prosecution
but since he has given the most comprehensive account of what
transpired at Crime Branch, his testimony needs to be considered at the
outset. He is the main Investigating Officer of the case.

PW68 Inspector K.G. Tyagi stated in his examination-in-chief that on 9t
October, 2007, the witness was posted as Inspector in Inter-State Cell,
Crime Branch, Chanakyapuri, Delhi. He stated that investigation of this
case was transferred to Crime Branch by the order of the Police
Headquarters and investigation was assigned to him. After receiving
the case file, the witness went through the case file and investigation
conducted by the previous Investigating Officer. He noted that during
the course of investigation, the then IO/Inspector Anil Kumar,
Additional SHO of Police Station Hauz Qazi had conducted the
investigation and found that three local boys namely Deepak @
Chowda, Vinod @ Gola and Bhisham @ Chintoo were missing from
their respective houses after the murder of Vijay Yadav @ Vijji. The
witness also found that during investigation the previous Investigating
Officer had called various persons including accused Gopal Krishan
Aggarwal and Rishi Pal @ Pappu. After taking over the investigation,
the witness visited the spot along with his team, conducted raids at

different places to find out the suspects and analyzed call details of a
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few persons.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 25t November, 2007, duty officer of Inter State Cell, Crime
Branch, Chanakyapuri received information through Special Team vide
DD no. 7 Ex. PW68/A that two accused persons namely Bhisham @
Chintoo and Vinod @ Gola had been apprehended by the Special Team
of Crime Branch, Prashant Vihar. The witness received copy of the
same and the witness along with his team made departure for Prashant
Vihar, Crime Branch. When they reached there, SI Shyam Sunder and
other staff met them. Accused persons namely Bhisham @ Chintoo and
Vinod @ Gola were also present. SI Shyam Sunder briefly apprised the
witness about the facts and circumstances in which the abovenamed
persons were apprehended. The witness interrogated the accused
persons and formally arrested them. The witness prepared the arrest
memo of accused Bhisham @ Chintoo and Vinod @ Gola. He identified
the arrest memos as Ex.PW40/B and Ex.PW40/C respectively. The
witness stated that he carried out personal search of accused Bhisham
@ Chintoo and Vinod Kumar @ Gola. He identified the personal search
memos as Ex. PW40/E and Ex.PW40/D respectively. The witness
recorded the disclosure statement of Bhisham @ Chintoo Ex.PW62/B.
On 26t November, 2007, the witness made departure from Inter State

Cell, Crime Branch, Chanakyapuri, along with accused persons Vinod
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Kumar @ Gola and Bhisham @ Chintoo and staff for further
investigation. Accused Bhisham @ Chintoo pointed towards Hotel
Kwality, Ara Kasha Road, Paharganj and at his instance, the witness
prepared the pointing out memo Ex. PW62/D of Room No.66 of that
hotel.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on the same day, the witness along with both the accused persons,
at the instance of both the accused persons, reached the place of the
incident i.e. opposite H. No. 2745, Gali Arya Samaj Mandir, Hauz Qazi,
Sita Ram Bazaar, Delhi. At the instance of both the accused persons, the
witness separately prepared pointing out memos at the spot which he
identified as Ex.PW62/F and Ex.PW62/G respectively. The witness
stated that whatever was told to him by the accused persons regarding
the said place was mentioned by the witness in the said pointing out
memos.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 27th November, 2007, the witness carried out interrogation of
both the accused persons at his office and on sustained interrogation,
whatever was disclosed by them was reduced into writing by him vide
their supplementary disclosure statements, which were Ex.PW62/H
and Ex. PW62/1 respectively; that thereafter, on the same day, the

witness also recorded statements of the witnesses.
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PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 4th December, 2007 and 5t December, 2007, SI Ram Avtar along
with the staff and accused persons namely Bhisham @ Chintoo and
Vinod @ Gola went to Dehradun for further investigation.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 6th December, 2007, the witness made departure with his staff
and accused persons namely Bhisham @ Chintoo and Vinod @ Gola
and at the instance of accused Bhisham @ Chintoo, they reached house
of accused Bhisham @ Chintoo. There, at the instance of accused
Bhisham @ Chintoo, they recovered a mobile handset from the pocket
of the cover lying on the fridge from the room of the house of accused
Bhisham @ Chintoo. The witness prepared parcel of the said mobile
phone and sealed the same with the seal of KGT.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that accused Bhisham @ Chintoo and Vinod @ Gola were produced
before the Court and they were ordered to be sent to Judicial Custody.
The witness deposited the case property at the malkhana and also
recorded statements of witnesses.

PW68 Inspector K.G. Tyagi stated in his examination-in-chief that on
18t December, 2007, the witness along with his team went to Hotel
Kwality in government vehicle where Satnam Singh, Manager of the

Hotel Kwality handed over the guest entry register of the Hotel Ex.
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PW36/B to him which was taken into possession vide seizure memo
Ex.PW36/A. On 24th December, 2007, the witness made inquiries from
public witnesses Smt. Anju Gupta and Dheeraj Sharma, recorded their
statements and at their instance, the witness prepared site plan
Ex.PW68/B depicting the positions of eye-witnesses Ms. Anju Gupta
and Dheeraj Sharma. On 27th December, 2007, the witness sent eight
sealed parcels containing exhibits to FSL, Rohini through ASI Jai Singh.
The witness recorded the statement of MHC(M) HC Suresh Kumar as
well as ASI Jai Singh.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 7th January, 2008 the witness went to the spot where draftsman
Inspector Devender Singh as well as previous IO Inspector Anil
Sharma also arrived. At the instance of Inspector Anil Sharma, the
draftsman Inspector Devender Singh took measurements of the spot
and prepared rough notes for the purpose of preparing scaled site plan.
The witness recorded statement of both of them.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 10t January, 2008, the witness along with his team left for the
search of accused persons. They reached house of accused Hitender @
Chhotu at Ram Park, Loni, but he was not found there. When they
reached Khajoori Chowk, a secret informer met the witness and told

that accused Parveen Koli would come near Christian Cemetry,
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Kashmere Gate, Delhi. All of them went to Christian Cemetery and
took positions. At about 08:30 pm, on the pointing out of the informer,
accused Parveen Koli was apprehended near the Metro Entry Gate of
Kashmere Gate Metro Station. Parveen Koli was arrested at about 10:00
pm, after due interrogation, vide arrest memo Ex. PW35/A. Accused
Parveen Koli was personally searched vide memo Ex.PW35/B.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 11t January, 2008, the witness recorded the disclosure
statement of accused Parveen Koli which was Ex. PW35/C. On that day
pursuant to his disclosure statement, the witness along with accused
Parveen Koli and other team members went to Gali Arya Samaj i.e.
place of incident, where at the instance of accused Parveen Koli, the
witness prepared pointing out memo Ex. PW35/E. The accused led
them to Hotel Kwality where at the instance of the accused, the witness
prepared pointing out memo Ex. PW35/D. Accused Parveen Koli led
them to the office of Vijay Yadav @ Vijji situated at second floor, H. No.
3570, Gali Than Singh, Bazaar Sita Ram from where he had allegedly
called the deceased on the date of incident. The witness prepared
pointing out memo Ex. PW35/F. The accused was produced before Ld.
ACMM where the witness moved an application for Test Identification
Parade of accused Parveen Koli. However the accused refused to join

the Test Identification Parade proceedings. The witness moved an
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application for police custody remand and 1d. ACMM was pleased to
grant police custody remand of accused Parveen Koli. During police
custody remand of accused Parveen Koli, they tried to search for other
accused persons but in vain.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 17.01.2008, on his directions SI Mukesh Kumar brought a sealed
parcel from the MHC(M) Police Station Hauz Qazi stated to be
containing the gold chain recovered at the instance of accused Bhisham
@ Chintoo to Tis Hazari Courts. On the application of the witness, 1d.
MM conducted the Test Identification Parade of the said chain through
the witness. The parcel, after sealing with the Court seal of VP, was
handed over to the witness along with copy of the Test Identification
Parade proceedings. On directions of Inspector K.G. Tyagi, SI Mukesh
deposited the sealed parcel again with MHC(M) Police Station Hauz
Qazi.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28t January, 2008, an information was received by the Duty
Officer at Inter State Cell, Crime Branch, Chanakyapuri regarding
arrest of accused Hitender @ Chhotu by Special Team, Crime Branch,
Prashant Vihar, which was reduced into writing vide DD no. 2 Mark
68A. The duty officer handed over copy of DD no. 2 to the witness.

Pursuant to the DD entry, the witness along with his team went to the
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office of Special Team, Crime Branch, Prashant Vihar, where the
witness was told that accused Hitender @ Chhotu had been arrested in
case FIR No. 15/2008 under sections 25/27 Arms Act Police Station I.P.
Estate and that the accused had admitted his involvement in the
present case. The witness interrogated accused Hitender @ Chhotu and
arrested him vide arrest memo Ex. PW62/U. The witness searched
accused Hitender @ Chhotu vide personal search memo Ex. PW62/V.
The witness recorded disclosure statement Ex. PW62/W. The witness
muffled the face of accused Hitender @ Chhotu and brought accused
Hitender @ Chhotu to Tis Hazari Court, where the witness moved an
application for conducting Test Identification Parade before 1d. ACMM.
The 1d. ACMM marked the application to l1d. Link MM. Accused
Hitender @ Chhotu was produced before 1d. Link MM in muffled face.
Accused Hitender @ Chhotu, however, refused to participate in Test
Identification Parade. The witness obtained police custody remand of
accused Hitender @ Chhotu from 1d. ACMM till 1st February, 2008. The
witness got the accused medically examined and brought him back to
his office i.e. Inter State Cell, Crime Branch for the purpose of detailed
interrogation.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 29t January, 2008, the witness along with his team and the

accused left for Hotel Kwality at the instance of accused Hitender @
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Chhotu. Accused Hitender @ Chhotu pointed towards the room where
the accused along with his co-accused persons had hatched the
conspiracy to kill Vijay Yadav @ Vijji. At the instance of accused
Hitender @ Chhotu, the witness prepared pointing out memo Ex.
PW62/X. Accused Hitender @ Chhotu led the witness and his team to
the spot opposite property bearing no. 2745, Gali Arya Samaj, Sita Ram
Bazaar, Delhi and pointed towards the place of incident. At his
instance, the witness prepared pointing out memo Ex. PW62/Y.
Accused Hitender @ Chhotu led them to the houses of his co-accused
persons including accused Desraj @ Desu and Deepak @ Chowda, who,
however, were not found present there.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that pursuant to the notice, PWs Dheeraj Sharma and Anju came to his
office on 30t January, 2008 and they were examined under section 161
of Code of Criminal Procedure. On directions of Inspector K.G. Tyagi,
SI Mukesh went to Dehradun for the purpose of recovery of car
mentioned by accused Hitender @ Chhotu in the disclosure statement
as well as mentioned in the hotel register.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that accused Hitender @ Chhotu led the witness and his team to his
house bearing no. R-440, Ram Park Extension, Loni, District,

Ghaziabad, U.P. They went inside the house of accused Hitender @
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Chhotu. Accused Hitender @ Chhotu opened the side cover of one
cooler kept on the right side and got recovered a gold chain which was
kept in a small polythene bag kept inside the cooler in the tank.
Accused Hitender @ Chhotu disclosed that after the murder of Vijay
Yadav @ Vijji, he pulled out the said gold chain from the neck of the
deceased. The chain was found broken and upon minute inspection,
some dried blood was also found on some parts of the chain. The
witness kept the golden chain in the same polythene bag, kept the
polythene bag in a small plastic box and sealed the same with the seal
of KGT. The witness prepared seizure memo/pointing out memo Ex.
PW62/72. The witness and his team went to Police Station Hauz Qazi
where the witness deposited the sealed box with the MHC (M) Police
Station Hauz Qazi along with copy of seizure memo.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 4th February, 2008, a secret informer met the witness in the
office of Inter State Cell, Crime Branch, Chanakyapuri at about 08:00
pm and informed that accused Desraj @ Desu, who was wanted in the
present case would come at Bus Stand of Dr. Zakir Hussain College,
near Ramlila Ground, Kamla Market, Delhi at about 10:00 pm or 11:00
pm for meeting some of his relatives and he could be apprehended if
raided. The witness reduced into writing this information vide DD no.

22 dated 4 February, 2008 Mark-68F. The witness along with his team
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and the secret informer left their office in a private Scorpio car vide DD
no. 23 (Mark-68G) and reached Delhi Gate. The witness asked four or
tive passers-by to join the raiding party but none agreed and they went
away without disclosing their identities. The police officers reached
Zakir Hussain College and the team members took position around the
bus stand. At about 10:30 pm, accused Desraj @ Desu (who the witness
correctly identified) came to the bus stand and at the instance of the
secret informer, the witness along with his team apprehended accused
Desraj @ Desu. After due interrogation, accused Desraj @ Desu was
arrested vide arrest memo Ex. PW62/Z3. The accused was personally
searched vide personal search memo Ex. PW62/Z4. The witness
recorded his disclosure statement Ex. PW62/Z5.

PW68 Inspector K.G. Tyagi deposed in his examination-in-chief that on
5th February, 2008, accused Desraj @ Desu was produced before 1d.
ACMM in muffled face. The witness moved an application for Test
Identification Parade of the accused, which was marked to ld. Link
MM. The accused refused to join Test Identification Parade. On the
application of witness, ld. ACMM was pleased to grant one day’s
police custody remand of accused Desraj @ Desu. On 6t February, 2008
at about 08:30 am, the witness along with his team and accused Desraj
@ Desu left the office vide DD no. 4 dated 6t February, 2008. Accused

Desraj @ Desu led them to Hotel Kwality, Ara Kasha Road, Paharganj,

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 413



727.

where the accused pointed towards Room no. 66 on 4th floor and
disclosed that he along with his associates had hatched a conspiracy to
witness prepared pointing out memo at his instance which is Ex.
PW62/Z6. From the hotel the accused led them to the place of incident
i.e. Property no. 2745, Gali Arya Samaj, Sita Ram Bazaar, Delhi and at
the instance of the accused, the witness prepared pointing out memo
Ex. PW62/Z7. The accused further led them to Gali Than Singh,
opposite property no. 3570, Bazaar Sita Ram, and disclosed that from
that place he had shown the office of Vijay Yadav @ Vijji to accused
Praveen Koli on the date of incident to call Vijay Yadav @ Vijji. The
witness prepared pointing out memo at his instance which is Ex.
PW62/78. During the stay at Gali Than Singh, Smt. Anju Gupta and
Amar Singh also met the witness and identified accused Desraj @ Desu,
as having been involved in the incident on the relevant date. The
witness recorded their statements under section 161 of Code of
Criminal Procedure.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 19t February, 2008, on his instructions, HC Rajeev obtained
exhibits from the malkhana of Police Station Hauz Qazi and deposited
the same at FSL, Rohini. After HC Rajeev deposited the exhibits, the

witness recorded statements of HC Rajeev and HC Suresh Kumar,
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MHC (M) of Police Station Hauz Qazi under section 161 of Code of
Criminal Procedure.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28t May, 2008, a secret informer came to his office and
informed that accused Deepak @ Chowda, who was wanted in the
present case, would come near Sarvodaya School, A-Block at Sector- 16,
Rohini, Delhi to meet his friend Bablu Bihari and that the accused could
be apprehended, if raided. The witness reduced the said secret
information into writing vide DD no. 15, copy of which was Mark 68K.
The witness along with his team and secret informer departed from
their office vide DD no. 16, copy of which was Mark 68L, and reached
near Sarvodaya School, A-Block, Sector-16, Rohini and took positions.
After some time, accused Deepak @ Chowda came near the wall of the
school and at about 07:00 pm, he was apprehended at the instance of
secret informer. The witness arrested accused Deepak @ Chowda vide
arrest memo Ex. PW41/C and personally searched him vide memo Ex.
PW41/D. The face of the accused was muffled. The accused was
brought to the office of AHS, Sector-18, Rohini, Delhi. The witness
carried out sustained interrogation of the accused and recorded his
disclosure statement Ex. PW41/D. The witness got deposited the
articles recovered during the personal search of accused Deepak @

Chowda at the malkhana of Police Station Hauz Qazi.

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 415



729.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that in the morning of 29t May, 2008, the witness and his team left with
accused Deepak @ Chowda to Hotel Kwality, Ara Kasha Road,
Paharganj, Delhi, where accused Deepak @ Chowda pointed towards
Room no. 66, 4th Floor and disclosed that he along with his associates
had hatched a conspiracy to kill Vijay Yadav @ Vijji in the said room.
The witness prepared pointing out memo Ex PW41/F. The accused led
them to the place of incident in front of property no. 2745, Gali Arya
Samaj, Bazaar Sita Ram, Delhi where at the instance of the accused, the
witness prepared pointing out memo Ex. PW41/F. Thereafter accused
Deepak @ Chowda was produced before 1d. ACMM, Tis Hazari Courts,
in muffled face. The witness moved an application for Test
Identification Parade of the accused which was marked to learned link
MM. The accused refused to participate in Test Identification Parade.
On his application the 1d. ACMM was pleased to remand the accused
till 1t June, 2008 in police custody. On 30t May, 2008 PWs Anju Gupta
and Dheeraj Sharma came to the office of AHS, Sector -18, Rohini, Delhi
and they identified accused Deepak @ Chowda as being involved in the
incident in question. The witness recorded their statements under
section 161 of Code of Criminal Procedure. The witness handed over
custody of accused Deepak @ Chowda to SI Sanjeev for the purpose of

recovery as per his disclosure statement. On his directions, SI Sanjeev
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left for Dehradun along with accused Deepak @ Chowda for the said
purpose.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 31st May, 2008, SI Sanjeev came back to the office along with
accused Deepak @ Chowda. SI Sanjeev told him that accused Deepak @
Chowda had got recovered one golden bracelet of deceased Vijay
Yadav @ Vijji from Chaudhary House at Balabala, Dehradun which had
been kept by him in a sealed parcel. On his directions, SI Sanjeev
deposited the sealed parcel with malkhana of Police Station Hauz Qazi.
The witness produced accused Deepak @ Chowda before 1d. ACMM
when the accused was sent to judicial custody. The witness also moved
an application for Test Identification Parade of the case property and
the Test Identification Parade was finally conducted on 7th June, 2008.
PW68 Inspector K.G. Tyagi correctly identified accused persons
Bhisham @ Chintoo, Vinod @ Gola, Hitender @ Chhotu, Parveen Kolj,
Desraj @ Desu and Deepak @ Chowda.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening it, an unsealed plastic container containing a gold chain
bearing some brown coloured spots at various places with one kadi of
the chain, was taken out. On seeing it, PW68 Inspector K.G. Tyagi
identified the chain as the one which was recovered at the instance of

accused Hitender @ Chhotu.
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The MHC(M) produced another cloth pulanda sealed with the seal of
Court. On opening it, a mobile phone of black colour of make Sagem
101X was found. Its battery cover was opened. There was no SIM card
inside the mobile phone. IMEI No. 358529000375580 was printed on the
inside of the mobile phone. On seeing it, PW68 Inspector K.G. Tyagi
identified the mobile phone as the one recovered at the instance of
accused Bhisham @ Chintoo.

PW67 SI Mukesh is the next most important police witness as he had
accompanied Inspector K.G. Tyagi in the crucial parts of investigation.
PW67 SI Mukesh stated in his examination-in-chief that on 25t
November, 2007 on receiving of DD No. 7, the witness along with
Inspector K.G. Tyagi, ASI Rajbir, SI Ram Avtar, ASI Jai Singh, HC
Omender, HC Shiv Kumar and HC Narender went to the office of
Special Team, Prashant Vihar in a private vehicle and a government
vehicle. When they reached there, Inspector Anand Singh and SI
Shyam Sundar along with staff and two accused persons namely
Bhisham @ Chintoo and Vinod Kumar @ Gola (whom the witness
correctly identified) were found present. Both the accused persons had
been absconding after the incident. Inspector K.G. Tyagi interrogated
both the accused persons, who made confessions regarding the murder
of Vijay Kumar @ Vijji. Inspector K.G. Tyagi arrested accused Bhisham

@ Chintoo (who the witness correctly identified) and accused Vinod @
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Gola vide arrest memos Ex. PW40/B and Ex. PW40/C respectively and
they were personally searched vide personal search memos Ex.
PW40/D and Ex. PW40/E respectively. Inspector K.G. Tyagi recorded
the statement of SI Shyam Sundar, Special Team, Crime Branch.
Thereafter both the accused persons were brought back to the office of
Inter-State Cell, Crime Branch, Chanakya Puri, New Delhi. After
interrogation of the accused persons, their disclosure statements
Ex.PW62/B and Ex. PW62/C respectively were recorded.

PW67 SI Mukesh further stated in his examination-in-chief that on 26th
November, 2007, the witness accompanied Inspector K.G. Tyagi, other
police staff, accused Bhisham @ Chintoo and Vinod @ Gola in a
government gypsy for the investigation of the case. Pursuant to the
disclosure of the accused persons, they reached Hotel Kwality, 53, Ara
Kasha Road, Ram Nagar, Paharganj, Delhi where both the accused
persons pointed towards Room no. 66, as the place where the accused
persons along with their associates conspired to kill Vijay Yadav @ Vijji.
Pointing out memos Ex. PW62/D and Ex. PW62/E respectively were
prepared by Inspector K.G. Tyagi. Inspector K.G. Tyagi gave necessary
instructions to the Hotel Owner Satnam Singh. The accused persons led
them to the place of incident i.e. Chowk Boriyan, Gali Arya Samaj,
Bazar Sita Ram, Hauz Qazi, Delhi in front of property no. 2745 and they

separately pointed towards the spot as the same place where they
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along with their associates committed murder of Vijay Singh @ Vijji.
Inspector K.G. Tyagi prepared separate pointing out memos Ex.
PW62/F and Ex. PW62/G respectively. Thereafter they tried to search
for the accused Deepak @ Chowda and Desraj @ Desu in their
respective houses, but they were not found there. Both the accused
persons were produced before Ld. ACMM, Tis Hazari Courts, Delhi
where Inspector K.G. Tyagi obtained their ten days’ police custody
remand and after their medical examination, they were brought back to
the office at Chanakyapuri, Delhi.

PW67 SI Mukesh further stated in his examination-in-chief that on 27t
November, 2007, both the accused persons were again interrogated in
detail by Inspector K.G. Tyagi in the presence of ASI Rajbir and the
witness recorded their supplementary disclosure statements in which
they had told some new facts. The disclosure statement of accused
Bhisham @ Chintoo is Ex. PW62/H and that of accused Vinod @ Gola
was Ex. PW62/1.

PW67 SI Mukesh further stated in his examination-in-chief that on 6t
December, 2007, the witness again joined the investigation along with
Inspector K.G. Tyagi, ASI Rajbir Singh, ASI Jai Singh, HC Omender,
HC Shiv Kumar, Constable Ravinder and Constable Kirti and all of
them along with both the accused persons went to the house of accused

Bhisham @ Chintoo at Katra Gokul Shah, Bazar Sita Ram, Delhi from
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where accused Bhisham @ Chintoo got recovered one mobile phone of
black colour of make SAGEM 101X from the side pocket of the cover
kept on top of the refrigerator and told that mobile number 9872728524
was used in the said phone. Upon checking the phone, no SIM Card
was found loaded. Inspector K.G. Tyagi kept the mobile phone in a
cloth parcel and sealed the same with seal of KGT. The witness
prepared seizure memo Ex.PW62/].

PW67 SI Mukesh further stated in his examination-in-chief that on 17t
January, 2008 on the instructions of Inspector K.G. Tyagi the witness
reached the malkhana of P.S. Hauz Qazi and he obtained a parcel,
which was sealed with the seal of RBS, of the present case from
MHC(M) HC Suresh Kumar at about 09:30 am vide RC no.2/21/08 and
brought the same in the Court of Shri Vidya Prakash, 1d. MM, Tis
Hazari Courts, Delhi, where after Test Identification Parade of the case
property, Inspector K.G. Tyagi handed over a parcel, sealed with seal
of VP to him and the witness deposited the said parcel with the
MHC(M) of PS Hauz Qazi along with duplicate Road Certificate
no.2/21/08. Till the time the case property was in his possession, it had
not been tampered with.

PW67 SI Mukesh further stated in his examination-in-chief that on 28t
January, 2008, upon receiving DD No. 2 from Special Team Crime

Branch, Prashant Vihar regarding accused Hitender @ Chhotu, the
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witness along with Inspector K.G. Tyagi, ASI Rajbir, SI Sanjeev, ASI Jai
Singh, HC Omender, HC Sanjay, HC Narender, Constable Rambir and
Constable Kirti left their office in a private vehicle at about 10:00 am
vide DD No. 6 and reached the office of Crime Branch, Prashant Vihar
at about 11.00 am where they came to know that the Investigating
Officer of the said case was out of office along with accused Hitender @
Chhotu. At about 01.00 pm HC Azad Singh came to the office along
with accused Hitender @ Chhotu, who was in muffled face (who the
witness correctly identified). HC Azad told that accused Hitender @
Chhotu has been arrested in case FIR No. 15/08, PS I. P. Estate and that
he has made disclosure regarding his involvement in the present case.
HC Azad Singh also handed over copies of relevant documents to
Inspector K.G. Tyagi along with the accused. Inspector K.G. Tyagi
made inquiries from the accused and arrested him vide arrest memo
Ex.PW62/U and the accused was personally searched vide personal
search memo Ex.PW62/V. Disclosure statement Ex.PW62/W of
accused was also recorded by Inspector K.G. Tyagi. The accused was
produced before Ld. ACMM, Tis Hazari Courts, Delhi in muffled face.
Upon moving of an application for Test Identification Parade of the
accused, the accused was produced before Ld. Link MM and the
accused refused to participate in Test Identification Parade. The

accused was again produced before Ld. ACMM and four days of police
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custody remand of the accused was granted on the application of
Inspector K.G. Tyagi.

PW67 SI Mukesh further stated in his examination-in-chief that on 29t
January, 2008, the witness, Inspector K.G. Tyagi, ASI Rajbir, other staff
along with accused Hitender @ Chhotu reached Kwality Hotel, Ara
Kasha Road, Paharganj, Delhi, where the accused pointed towards
Room no. 66 on the 4t floor of the hotel and stated that he stayed there
along with his associates in the said room on 28th September, 2007 and
had conspired on 29t September, 2007 to commit murder of Vijay
Yadav @ Vijji. Inspector K.G. Tyagi prepared pointing out memo Ex.
PW62/X. Thereafter the accused led them to Gali Arya Samaj, Bazar
Sita Ram, Delhi where he pointed towards the spot in front of property
No. 2745 as the place where they committed murder of Vijay Yadav @
Vijji. Inspector K.G. Tyagi prepared pointing out memo of the place of
incident Ex. PW62/Y. They returned to their office while searching for
the remaining accused persons.

PW67 SI Mukesh further stated in his examination-in-chief that that in
the night hours of 29th January, 2008 on the directions of Inspector K.G.
Tyagi, the witness along with HC Narender, ASI Jai Singh and HC
Sanjay and accused Hitender @ Chhotu left for Uttarakhand in a
private vehicle pursuant to the disclosure of accused Hitender @

Chhotu. They reached Dehradun where the accused led them to the
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premises at Guler Ghati, Nehru Gram, Dehradun and Bapu Gram,
Rishikesh. However no person met them there and nothing was
recovered. Thereafter accused Hitender @ Chhotu led them to his in-
laws” house at Village Balawala, Dehradun where one white Santro Car
bearing no. UA-07T-5313 was recovered from a vacant space in
between six houses at Rawat Mohalla. Accused told them that the
accused persons used the said car along with one Wagon R Car in
commission of the offence and after committing the offence, they fled
away in the said car and that the said car had been taken on hire-
purchase basis by his brother in-law Devi Singh. The accused was
using the car. Accused Hitender @ Chhotu took out ignition key of the
car from the room in his in-laws” house by which the car was opened.
The witness took into possession the said car vide seizure memo Ex.
PW41/B. The witness made entry regarding recovery of the car at PS
Doiwala vide DD No. 30 dated 30t January, 2008. The witness recorded
statement of ASI Jai Singh. Thereafter they brought back the car and the
accused to Delhi.

PW67 SI Mukesh further stated in his examination-in-chief that accused
Hitender @ Chhotu led them to F-440, Ram Park Extension, Loni,
District Ghaziabad, where accused Hitender @ Chhotu pointed
towards the same as his house and got recovered one golden coloured

chain which was kept in polythene which was kept inside the cooler
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and disclosed that it is the same chain which he took out from the neck
of the Vijay Singh @ Vijji after committing his murder. The chain was
blood stained and was broken from one place. Inspector K.G. Tyagi
kept the gold chain in the same polythene bag, kept the same in a small
plastic box, and prepared cloth parcel which was sealed with the seal of
KGT. Seal was handed over to the witness after use. Inspector K.G.
Tyagi prepared seizure memo Ex. PW62/Z-2. Inspector K.G. Tyagi
recorded statement of the witness.

PW67 SI Mukesh further stated in his examination-in-chief that on 4th
February, 2008, a secret information was received by Inspector K.G.
Tyagi regarding accused Desraj @ Desu. Inspector K.G. Tyagi entered
the secret information vide DD No. 22 in the DD register of their office.
The witness along with Inspector K.G. Tyagi , SI Sanjeev, ASI Rajbir,
ASI Jai Singh, HC Omender, HC Sanjay and Constable Deepak left
their office in civil clothes along with secret informer in a private
vehicle at about 09.00 pm for inquiry of the secret information and at
the instance of the secret informer, they reached Delhi Gate where
Inspector K.G. Tyagi briefed the raiding party. They reached in front of
new building of Zakir Hussain College near Ram Leela Ground where
they took position around the area near the bus stand of Zakir Hussain
College. Inspector K.G. Tyagi along with him and secret informer sat

on the bench of bus stand and started waiting for accused Desraj @
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Desu. At about 10.30 pm accused Desraj @ Desu came towards the bus
stand after crossing the road of Ram Lila Ground while looking
around. Secret informer pointed towards him and identified him as
Desraj @ Desu. Thereafter accused Desraj @ Desu (who the witness
correctly identified) was apprehended. The officers disclosed to him
their identity. Inspector K.G. Tyagi made inquiry from accused Desraj
@ Desu who confessed to his involvement in committing murder of
Vijay Yadav @ Vijji along with his associates. Accused Desraj @ Desu
was arrested vide arrest memo Ex. PW62/Z3 and personally searched
vide personal search memo Ex. PW62/Z4. Disclosure statement of
accused Ex. PW62/Z5 was recorded by Inspector K.G.Tyagi. Thereafter
they went to PS Hauz Qazi along with the accused where Inspector
K.G. Tyagi deposited the personal search articles of accused Desraj @
Desu in the malkhana. They returned to their office at about 02:00 am
on 5th February, 2008 where Inspector K.G. Tyagi recorded statement of
the witness.

PW67 SI Mukesh further stated in his examination-in-chief that on 6t
February, 2008, the witness, Inspector K.G. Tyagi, ASI Rajbir, ASI Jai
Singh, HC Ominder, HC Shiv Kumar and Ct. Rambir left their office in
a private vehicle along with accused Desraj @ Desu and reached Ara
Kasa Road Paharganj at about 10:00 am where accused Desraj @ Desu

led the police team to Room no. 66 at 4t floor of Hotel Kwality. The
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witness pointed towards the same. The witness disclosed that he along
with his associates had conspired over there on 29th September, 2007 to
commit murder of Vijay Singh @ Vijji. Inspector K.G. Tyagi prepared
pointing out memo Ex. PW62/Z-6. Thereafter the accused led them to
Gali Arya Samaj, Bazar Sita Ram, Delhi in front of Property No.2745
and pointed towards the same as the place where they committed the
murder of Vijay Singh @ Vijji on 29t September, 2007. Inspector K.G.
Tyagi prepared pointing out memo Ex. PW62/Z7. Accused Desraj @
Desu also led them to Gali Than Singh, Bazaar Sita Ram and pointed
towards a place in front of House No. 3570. Accused disclosed that this
was the place where he had shown the office of Vijay Yadav @ Vijji to
accused Parveen Koli and sent him upstairs. Pointing out memo was
prepared by Inspector K.G. Tyagi Ex. PW62/Z8. Meanwhile a lady
namely Smt. Anju Gupta and one Amar Singh Yadav met them and
identified the accused Desraj @ Desu. Amar Singh Yadav identified
him as the same person who he had seen going along with Vijay Yadav
@ Vijji on 29t September, 2007. Smt. Anju Gupta told that she had seen
the accused along with his associates surrounding Vijay Yadav @ Vijji
in Gali Arya Samaj on 29t September, 2007. The statements of Smt.

Anju Gupta and Amar Singh Yadav were recorded by Inspector K.G.

Tyagi.
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The MHC(M) produced a parcel sealed with the seal of Court. On
opening it, an unsealed plastic container containing a gold coloured
chain bearing some brown coloured spots at various places with one
kadi of the said chain in a small polythene bag was taken out. On
seeing it, PW67 SI Mukesh identified the same.

The MHC(M) produced a parcel sealed with seal of Court. On opening
it, a mobile phone of black colour make SAGEM 101X was taken out.
On seeing it, PW67 SI Mukesh identified the same as having been
recovered from the possession of accused Bhisham Kumar @ Chintoo.
PW62 ASI (Retired) Rajbir Singh stated in his examination-in-chief that
on 16t October, 2007, the witness was posted at Inter State Cell, Crime
Branch, Chanakyapuri. Inspector K.G.Tyagi took out the printout of
call records of certain mobile phone connections which had been
received through e-mail. Inspector K.G. Tyagi took them into
possession vide seizure memo Ex. PW62/A. The copies of CDRs ran
into 17 pages. On 25t November, 2007, on receiving DD no. 7, the
witness along with Inspector K.G. Tyagi, SI Mukesh, SI Ram Avtar, ASI
Jai Singh, HC Omender, HC Shiv Kumar and HC Narender went to the
office of Special Team, Prashant Vihar in a private vehicle and a
government vehicle. Upon reaching there, Inspector Anand Singh and
SI Shyam Sundar along with staff and two accused persons namely

Bhisham @ Chintoo and Vinod Kumar @ Gola (both of whom the
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witness correctly identified) were found present. Both the accused
persons had been absconding after the incident. Inspector K.G. Tyagi
interrogated both the accused persons who made confessions of
murder of Vijay Yadav @ Vijji. Inspector K.G. Tyagi arrested accused
Bhisham @ Chintoo and Vinod @ Gola vide arrest memos Ex. PW40/B
and Ex. PW40/C respectively and they were personally searched vide
personal search memos Ex. PW40/D and Ex. PW40/E. Inspector K.G.
Tyagi recorded the statement of SI Shyam Sundar of Special Team,
Crime Branch. Thereafter, both the accused persons were brought back
to the office of Inter-State Cell, Crime Branch, Chanakyapuri, New
Delhi. After due interrogation of the accused persons, their disclosure
statements Ex. PW62/B and Ex. PW62/C were recorded. Statement of
the witness was recorded by Inspector K.G. Tyagi. On 26.11.2007, the
witness accompanied Inspector K.G. Tyagi, other police staff, accused
Bhisham @ Chintoo and Vinod @ Gola in a government gypsy for the
investigation of the case. Pursuant to the disclosure of the accused
persons, they reached Hotel Kwality, 53, Ara Kasha Road, Ram Nagar,
Paharganj, Delhi where both the accused persons pointed towards
Room no.66 as the place where the accused persons along with their
associates conspired to kill Vijay Yadav @ Vijji. Pointing out memos
Ex.PW62/D and Ex.PW62/E respectively were prepared by Inspector

K.G. Tyagi. Inspector K.G. Tyagi gave certain instructions to the hotel
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owner Satnam Singh. The accused persons led the police officers to the
place of incident i.e. Chowk Boriyan, Gali Arya Samaj, Bazaar Sita Ram,
Hauz Qazi, Delhi in front of Property no.2745 and they separately
pointed towards the spot as the same place where they along with their
associates committed murder of Vijay Yadav @ Vijji. Inspector K.G.
Tyagi prepared separate pointing out memos Ex.PW62/F and
Ex.PW62/G respectively. Thereafter, they tried to search for accused
Deepak @ Chowda and Desraj @ Desu in their respective houses but
they were not found there. Both accused persons Bhisham @ Chintoo
and Vinod @ Gola were produced before the Court of 1d. ACMM, Tis
Hazari Courts, Delhi and Inspector K.G. Tyagi obtained ten days’
police custody remand from the said Court. After their medical
examination they were brought back to their office at Chanakyapuri.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 27t November, 2007, Inspector K.G. Tyagi again
interrogated both the accused persons in detail in the presence of the
witness and in the presence of SI Mukesh, and he recorded their
supplementary disclosure statements in which they had told some new
facts. Disclosure statement of accused Bhisham @ Chintoo is
Ex.PW62/H and disclosure statement of accused Vinod @ Gola is
Ex.PW62/1 respectively. On 6t December, 2007, the witness again

joined the investigation along with Inspector K.G. Tyagi, SI Mukesh
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Kumar, ASI Jai Singh, HC Omender, HC Shiv Kumar, Constable
Ravinder and Constable Kirti and all of them along with accused Vinod
@ Gola and Bhisham @ Chintoo went to the house of accused Bhisham
@ Chintoo at Katra Gokul Shah, Bazaar Sita Ram, Delhi from where
accused Bhisham @ Chintoo got recovered one mobile phone of black
colour of make SAGEM 101X from the side pocket of the cover kept on
top of the refrigerator and informed that the mobile n0.9872728524 was
used in the said phone. Upon checking the phone number, no SIM card
was found loaded. Inspector K.G. Tyagi kept the mobile phone in a
cloth parcel and sealed with the same with the seal of KGT. The witness
prepared seizure memo Ex.PW62/].

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief on 18t December, 2007, the witness joined the investigation with
Inspector K.G. Tyagi. On that day, the witness along with Inspector
K.G. Tyagi and other police staff reached Kwality Hotel, 53, Ara Kasha
Road, Ram Nagar, Paharganj, Delhi, where Inspector K.G. Tyagi made
inquiries from Satnam Singh, owner of the Hotel. Satnam Singh handed
over the entry register of the hotel containing entries of Devi Singh and
Hitender @ Chhotu for their stay between 20t September, 2007 and 28th
September, 2007. Inspector K.G. Tyagi kept the register in a cloth parcel
and sealed the same with the seal of KGT. Before that the witness got

the relevant entries photocopied and kept the same in case file. The
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witness prepared seizure memo Ex.PW36/A. Thereafter, they came
back to Inter State Cell, Crime Branch, Chanakyapuri while searching
for the accused persons. On 28t January, 2008, upon receiving DD no.2
from Special Team Crime Branch, Prashant Vihar, regarding accused
Hitender @ Chhotu, the witness along with Inspector K.G. Tyagi, SI
Mukesh, SI Sanjeev, ASI Jai Singh, HC Omender, HC Sanjay, HC
Narender, Constable Rambir and Constable Kirti, left their office in a
private vehicle at about 10:00am vide DD no.6 and reached office of
Crime Branch, Prashant Vihar at about 11:00am, where they came to
know that the Investigating Officer of the said case was out of the office
along with accused Hitender @ Chhotu. At about 01:00 pm, HC Azad
Singh came to the office along with accused Hitender @ Chhotu, who
was in muffled face. HC Azad Singh informed that accused Hitender @
Chhotu (who the witness correctly identified) was arrested in case FIR
no.15/08, PS. I. P. Estate and that he made disclosure regarding his
involvement in the present case. HC Azad Singh also handed over
copies of relevant documents to Inspector K.G. Tyagi along with the
accused. Inspector K.G. Tyagi made inquiries from the accused and
arrested him vide arrest memo Ex.PW62/U and the accused was
personally searched vide personal search memo ExPW62/V
respectively. The disclosure statement Ex.PW62/W was also recorded

by Inspector K.G. Tyagi. Thereafter they took the accused to Tis Hazari
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Courts in muffled face and he was produced before Ld. ACMM.
Inspector K.G. Tyagi moved an application for Test Identification
Parade of the accused which was marked to Ld. Link MM. Accused
was produced before Ld. Link MM, but he refused to participate in Test
Identification Parade. Thereafter accused was again produced before
Ld. ACMM who granted four days’ remand of the accused to police
custody on the application of Inspector K.G. Tyagi. Thereafter they
brought the accused to their office.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 29t January, 2008, the witness along with Inspector K.G.
Tyagi, SI Mukesh, other staff and accused Hitender @ Chhotu left the
office at about 10:40am. At the instance of accused Hitender @ Chhotu
they reached Kwality Hotel, Ara Kasha Road, Paharganj. There the
accused pointed towards Room No.66 on the 4t floor of the Hotel. The
accused stated that he had stayed along with his associates in the said
room on 28t September, 2007 and had conspired on 29t September,
2007 to commit murder of Vijay Yadav @ Vijji and thereafter they
committed murder of Vijay Yadav @ Vijji on 29th September, 2007 itself.
Inspector K.G. Tyagi prepared pointing out memo Ex.PW62/X. The
accused led them to Gali Arya Samaj, Bazaar Sita Ram, Delhi where he
pointed towards the spot in front of Property No.2745 where they

committed murder of Vijay Yadav @ Vijji. Inspector K.G. Tyagi
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prepared pointing out memo of the place of incident Ex.PW62/Y. They
came back to their office while searching for the remaining accused.
PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that accused Hitender @ Chhotu led them to F-440, Ram Park
Extension, Loni, District Ghaziabad where accused Hitender @ Chhotu
pointed towards the same as his house and got recovered one golden
coloured chain which was kept in a polythene bag which was kept
inside the cooler and disclosed that it is the same chain which he took
out from the neck of Vijay Yadav @ Vijji after committing his murder.
The chain was blood-stained and was broken from one place. Inspector
K.G. Tyagi kept the gold chain in the same polythene bag, kept the
same in a small plastic box, prepared cloth parcel which was sealed
with the seal of KGT. Seal was handed over to SI Mukesh after use.
Inspector K.G. Tyagi prepared seizure memo Ex.PW62/Z2. Inspector
K.G. Tyagi recorded statement of the witness.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 4th February, 2008, a secret information was received by
Inspector K.G. Tyagi regarding accused Desraj @ Desu. Inspector K.G.
Tyagi entered the secret information vide DD No.22 in the DD Register
of their office. Thereafter the witness along with Inspector K.G. Tyagi,
SI Sanjeev, SI Mukesh, ASI Jai Singh, HC Ominder, HC Sanjay and

Const. Deepak left their office in civil clothes along with secret informer
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in a private vehicle at about 09.00 pm for inquiry of the secret
information. At the instance of secret informer they reached Delhi Gate
where Inspector K.G. Tyagi briefed the raiding party. Inspector K.G.
Tyagi also asked four or five public persons to join the raiding team,
however, none of them agreed and they went away without disclosing
their identities. They reached in front of new building of Zakir Hussain
College near Ram Lila Ground where they took position around the
area near the Bus Stand of Zakir Hussain College. Inspector K.G. Tyagi
along with SI Mukesh and secret informer sat on the bench of Bus
Stand and started waiting for accused Desraj @ Desu. At about 10:30
pm, accused Desraj @ Desu came towards the Bus Stand after crossing
the road from the side of Ram Lila Ground while looking around. The
secret informer pointed towards him and identified him as Desraj @
Desu. Thereafter they apprehended accused Desraj @ Desu and
disclosed to him regarding their identity. Inspector K.G. Tyagi made
inquiry from Desraj @ Desu who confessed to his involvement in
committing murder of Vijay Yadav @ Vijji with his associates. Inspector
K.G. Tyagi arrested accused Desraj @ Desu vide arrest memo
Ex.PW62/Z3 and personally searched him vide personal search memo
Ex.PW62/Z4. Inspector K.G. Tyagi recorded his disclosure statement
Ex.PW62/Z5. Thereafter they went to PS Hauz Qazi along with the

accused where Inspector K.G. Tyagi deposited the personal search
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articles of accused Desraj @ Desu in the malkhana. Thereafter they
came back to their office at about 02:00 am on 05.02.2008 where
Inspector K.G. Tyagi recorded statement of the witness.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 6t February, 2008, the witness and Inspector K.G. Tyagji,
SI Mukesh Kumar, ASI Jai Singh, HC Ominder, HC Shiv Kumar and
Constable Rambir left their office in a private vehicle along with
accused Desraj @ Desu and reached Ara Kasha Road, Paharganj at
about 10:00 am, where accused Desraj @ Desu led them to Room no.66
at 4th floor of Hotel Kwality and pointed towards the same and
disclosed that he along with his associates had conspired on 29th
September, 2007 to commit murder of Vijay Yadav @ Vijji. Inspector
K.G. Tyagi prepared pointing out memo Ex.PW62/Z6. Thereafter the
accused led them to Gali Arya Samaj, Bazar Sita Ram, Delhi in front of
Property No.2745 and pointed towards the same as the place where
they committed murder of Vijay Yadav @ Vijji on 29th September, 2007.
Inspector K.G. Tyagi prepared pointing out memo Ex.PW62/Z7.
Accused Desraj @ Desu led them to Gali Than Singh, Bazar Sita Ram
and pointed towards a place in front of House No0.3570 and disclosed
that this was the same place where he had shown the office of Vijay
Yadav @ Vijji to accused Praveen Koli and sent him upstairs. Inspector

K.G. Tyagi prepared pointing out memo ExPW62/Z8. In the
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meanwhile a lady namely Smt.Anju Gupta and one Amar Singh Yadav
met them and identified accused Desraj @ Desu. Amar Singh Yadav
identified him as the same person who he had seen going along with
Vijay Yadav @ Vijji on 29th September, 2007. Smt.Anju Gupta told that
she had seen the accused along with his associates surrounding Vijay
Yadav @ Vijji in Gali Arya Samaj on 29th September, 2007. Statement of
the witness was recorded by Inspector K.G. Tyagi along with Smt. Anju
Gupta and Amar Singh Yadav.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, an unsealed plastic container containing a gold
chain in a small polythene bag with one kadi of the chain was taken out.
PW62 ASI (Retired) Rajbir Singh identified the chain.

The MHC(M) produced another cloth parcel sealed with the seal of
‘KGT’. On opening the same, one mobile phone of black colour of make
“Sagem” 101X was taken out. Its battery cover was opened and no SIM
card was inside the mobile phone. IMEI number of said mobile was
358529000375580. On seeing it, PW62 ASI (Retired) Rajbir Singh
identified the mobile phone as the one which was recovered at the
instance of accused Bhisham @ Chintoo.

The above shows that PW62 ASI (Retired) Rajbir Singh has proved the
securing of call detail records, arrest of accused persons Bhisham @

Chintoo and Vinod @ Gola, the pointing out of spot of occurrence and
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place of conspiracy by these accused persons, recovery of a phone at
the instance of accused Bhisham @ Chintoo, making of inquiries from
Satnam Singh, owner of the hotel, collection of entry register of the
hotel from Satnam Singh, arrest of accused Hitender @ Chhotu and
recording of his confessional statement, refusal of accused Hitender @
Chhotu to undergo Test Identification Parade, the pointing out of spot
of occurrence and place of conspiracy by accused Hitender @ Chhotu,
recovery of a gold chain at the instance of accused Hitender @ Chhotu,
arrest and recording of confessional statement of accused Desraj @
Desu, the pointing out of place of conspiracy, place of occurrence and
the office of deceased by accused Desraj @ Desu, and identification of
accused Desraj @ Desu by Smt. Anju Gupta and Amar Singh Yadav.

PW56 HC Azad Singh stated in his examination-in-chief that on 27t
January, 2008, he was posted at Special Team, Crime Branch, Prashant
Vihar, Delhi as Head Constable. On that day, SI Yashpal got registered
FIR No. 15/08, under section 25 of Arms Act, PS IP Estate against
accused Hitender @ Chhotu. After registration of FIR, investigation of
that case was marked to the witness. The witness reached the spot. SI
Yashpal was already present at the spot. SI Yashpal handed over to the
witness the case property in sealed condition which the witness took in
his possession. Accused Hitender @ Chhotu who had already been

apprehended by SI Yashpal was also produced before the witness. The
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witness made inquiries from the accused and thereafter arrested the
accused in case FIR No. 15/08. During interrogation, accused Hitender
@ Chhotu admitted his involvement in the present case and tendered
his disclosure statement Mark PW56/ A. The witness sent intimation to
Inter-State Cell, Crime Branch, Chanakyapuri vide DD No. 2. On the
same day, that is 28th January, 2008, Inspector K.G. Tyagi from Inter-
State Cell, Crime Branch, Chanakyapuri came to their office. The
witness handed over documents prepared by him in case FIR No.
15/08 to Inspector K.G. Tyagi. Inspector K.G. Tyagi interrogated
accused Hitender @ Chhotu, who the witness correctly identified.
Inspector K.G. Tyagi arrested accused Hitender @ Chhotu in this case.
On the same day, accused Hitender @ Chhotu was produced before the
Court of Sh. Alok Kumar, Ld. ACMM, Delhi in muffled face. As per
order of Ld. ACMM, accused Hitender @ Chhotu was sent to judicial
custody in case FIR No. 15/08 and was remanded to police custody for
four days in the custody of Inspector K.G. Tyagi in the present FIR.
PW56 HC Azad Singh thus proved arrest of accused Hitender @
Chhotu in a separate case and his disclosure of involvement in this
case.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 14t January, 2008, he was posted as Sub-Inspector in Anti-Homicide

Section, Crime Branch, Sector-18, Rohini, Delhi. On that day Inspector
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K.G. Tyagi, Investigating Officer of this case brought accused Parveen
Koli (who the witness correctly identified) to the said office. The said
accused was in police custody. The witness was instructed by Inspector
K.G. Tyagi to take the accused out of station as the accused had
disclosed about his stay at different places after commission of the
offence. The witness accordingly conducted investigation and joined
ASI Rajbir, HC Omender, Constable Rambir, Constable Harender and
accused Parveen Koli. After seeking permission for going out of station,
they all left in a private vehicle. Accused Parveen Koli led the police
team to Village Bapunia, Bahadurgarh, Haryana which was the village
of maternal uncle of accused Parveen Koli. On reaching there the
accused pointed towards the house of Dilbagh Singh, his maternal
uncle and disclosed that he had stayed there along with his other
associates after the incident. The police officers made inquiry from
Dilbagh Singh about this fact and he admitted that accused Parveen
Koli along with his associates had stayed in his house, but stated that
he was not aware that accused Parveen Koli had committed an offence.
PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
accused Parveen Koli then led the police team to Village Majri, Karala
Road, Delhi and pointed to the house of one Haria. Accused Parveen
Koli disclosed that he had stayed there along with his other associates

after the incident. The police officers made enquiry from Haria about

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 440



760.

761.

762.

this fact and he admitted that accused Parveen Koli along with his
associates had stayed in his house, but stated that he was not aware
that accused Parveen Koli had committed an offence.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
then accused Parveen Koli led the police team to main bus stand,
Bulandshahar, U. P. and disclosed that he is not familiar with the place
to which he along with his associates had gone. Thereafter all of them
returned to Delhi.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on reaching the Crime Branch Office at Rohini at about 4.00pm or
5.00pm, custody of accused Parveen Koli was handed over to Constable
Ravinder. The earlier team members, Constable Ravinder and accused
Parveen Koli then proceeded to Dehradun in the same private vehicle.
They reached there late at night. Accused Parveen Koli took them to
different places at Dehradun but failed to locate the exact place where
they took shelter after the incident. Thereafter they returned to their
office at Delhi. After medical examination of accused Parveen Koli, his
custody was handed over to Investigating Officer Inspector K.G. Tyagi.
PW58A Inspector Sanjeev Kumar recounted in his examination-in-chief
that on 28.05.2008, the witness joined the investigation along with
Investigating Officer Inspector K.G. Tyagi and other police staff. The

witness was informed at about 6.00 pm by Investigating Officer

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 441



Inspector K.G. Tyagi that he has received secret information about the
presence of accused Deepak @ Chowda near Sarvodaya School, Sector-
16, Rohini, Delhi. A raiding team was constituted by the Investigating
Officer consisting of the witness, SI Mukesh, ASI Rajbir, ASI Jai Singh,
ASI Shiv Raj, HC Omender, HC Shiv Kumar and others. They all
proceeded from their office in a government gypsy at about 6.30pm.
When they reached near crossing of Sectors 15 and 16, Rohini, Delhi,
the vehicle was stopped and five or six passersby were asked by
Investigating Officer Inspector K.G. Tyagi to join the raiding team, but
none agreed to join the same and left the spot without informing their
names and addresses. Investigating Officer Inspector K.G. Tyagi again
briefed the members of raiding team. They all proceeded on foot from
that crossing to petrol pump, Sector-16, Rohini, Delhi. On reaching near
petrol pump, the secret informer who was with them pointed towards
a boy standing across the road identifying that boy as accused Deepak
@ Chowda about whom he had given information. When the police
officers started proceeding towards the boy, the boy started running.
The boy was chased upto ten or fifteen steps and was apprehended
with the help of ASI Jai Singh. The boy was interrogated and he
revealed his name as Deepak @ Chowda (who the witness correctly
identified). Accused Deepak @ Chowda was arrested vide arrest memo

Ex. PW41/C. Accused Deepak @ Chowda was interrogated by the
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Investigating Officer. Accused Deepak @ Chowda made disclosure
statement about his involvement in the present case. The accused was
kept in a muffled face and was taken to the office.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 29t May, 2008, the witness again joined investigation along with
Investigating Officer Inspector K.G. Tyagi and other police staff.
Investigating Officer had obtained police custody remand of accused
Deepak @ Chowda. Accused Deepak @ Chowda led the police team to
Hotel Kwality at Aara Kasha Road, Paharganj, Delhi and identified a
room in that hotel disclosing that the accused along with his other
associates had conspired to commit murder of Vijay Yadav @ Vijji and
all of them had proceeded from this room to commit the said murder.
A pointing out memo of that room was prepared which is Ex. PW41/F.
Thereafter the accused led them to Gali Arya Samaj, property no. 2745,
Bazar Sita Ram, outside Badi Dharamshala and pointed towards the
place of murder. A memo to this effect was prepared which is Ex.
PW41/G. They then returned to their office.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 30t May, 2008, Investigating Officer Inspector K.G. Tyagi handed
over custody of accused Deepak @ Chowda to the witness for recovery
of bracelet of deceased. The accused had disclosed that he had kept the

same at village and post Balawala, Dehradun, Uttrakhand. The witness
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along with HC Omender, HC Narender, HC Shiv Kumar and accused
Deepak @ Chowda proceeded from their office after taking permission
to go out of station. The accused led them to village and post Balawala.
On reaching there the accused took them to a house known as
‘Choudhary Niwas’. There was a lawn in that house having mango
trees. The accused dug out a polythene bag from under one of the
mango trees. The said transparent polythene was found to be
containing a golden bracelet wrapped in a piece of newspaper. On
checking the said bracelet, the letters ‘JMD’ were found engraved on
one side of the hook while letters '23 C and SU" were seen to be
engraved on the other side of the hook. The said bracelet was again
wrapped in the same piece of newspaper kept in the same transparent
polythene and sealed in a parcel with the seal of ‘"MKS'. The parcel was
taken into police possession vide seizure memo Ex. PW35/M.
Thereafter they took the accused to police station Doiwala, Dehradun.
The police officers made their arrival entry in the said police station.
The witness recorded the statement of HC Omender. Thereafter they
returned to Delhi on 315t May, 2008. The witness moved an application
for Test Identification Parade of the bracelet vide his application Ex.
PW58/A. The date of 27 June, 2008 was fixed by the Court for Test
Identification Parade. On 31st May, 2008 after reaching office, the

witness handed over the case file to Investigating Officer Inspector K.G.
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Tyagi. PW58A Inspector Sanjeev Kumar correctly identified the
bracelet Ex. P-3 which had been got recovered by accused Deepak @
Chowda, on its production in Court in sealed condition.

PW35 HC Omender Kumar stated in his examination-in-chief that he
joined the investigation of the present case on 10t January, 2008 when
he was posted at Inter State Cell, Crime Branch, Chanakya Puri, New
Delhi. On that day, the witness alongwith Inspector K.G. Tyagi, SI Ram
Avtar, SI Mukesh Kumar, ASI Rajbir, HC Shiv Kumar, HC Narender,
HC Sanjay, HC Rajiv, Constable Kirti and Constable Rambir left from
the office at about 04:00 pm in an official vehicle and a private vehicle.
They reached Ram Bagh Extension, Loni in search of Hitender @
Chhotu and Parmod @ Pammy but neither of them were present there.
When they were returning and had reached near Traffic Light at
Khazoori, Main Wazirabad Road, Inspector K.G. Tyagi received a
secret information at about 06:00 pm that two persons named Hitender
@ Chhotu and Praveen Koli wanted in this case would come at about
8pm or 9pm to meet their associate at Christian Cremation Ground,
Kashmere Gate. On receipt of this secret information, Inspector K.G.
Tyagi constituted a raiding party of abovenamed police officers and
asked five or six passers-by to join the raiding party but none came
forward. The secret informer met the police officers at the traffic light.

All of them including the secret informer proceeded towards Kashmere
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Gate near Christian Cremation Ground. They reached there at about
7pm. On reaching there, Inspector K.G. Tyagi asked five or six passers-
by to join the raiding party but none agreed. Inspector K.G. Tyagi
deputed the police team at different points near the gate of cremation
ground. At about 08:30pm, they saw that a boy was coming from Ludo
Castle School and they stopped near the gate of cremation ground.
When Inspector K.G. Tyagi tried to apprehend that boy, the other
officers including the witness also reached there. They overpowered
that boy. On inquiry, the boy disclosed his name as Parveen Koli (who
the witness correctly identified). Inspector K.G. Tyagi interrogated
Praveen Koli about the murder of Vijay Yadav. Praveen Koli was
arrested and was searched by memos Ex. PW35/A and Ex. PW35/B.
During the personal search of accused Parveen Koli, Rs. 305/- was
recovered. They went to Police Station Hauz Qazi where the personal
search articles were deposited. They then went to their office at
Chanakyapuri. Statement of the witness was recorded by the
Investigating Officer in the office. At about 12:30am, Inspector K.G.
Tyagi interrogated the accused in the office in the presence of the
witness. Whatever the accused disclosed during the interrogation was
reduced into writing. Accused Praveen Koli led the police team to
Room No. 66, Kwality Hotel, Pahar Ganj. Accused Parveen Koli

pointed towards the said room in respect of which pointing out memo
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Ex. PW35/D was prepared. Accused Parveen Koli led the police team
to the place of occurrence located near property No. 2745, Gali Arya
Samaj. On his pointing out, a memo Ex. PW35/E was prepared.
Accused Parveen Koli led the police team to property No. 3570, Gali
Than Singh i.e. office of Vijay Yadav. Pointing out memo Ex. PW35/F
was prepared. Statement of the witness was recorded in the office of
Vijay Yadav. The witness again joined the investigation on 30.05.2008.
Accused Deepak @ Chowda (who the witness correctly identified) was
in police custody. SI Sanjiv, ASI Jai Singh, HC Shiv Kumar, HC
Narender and HC Sanjay were also present in the office and joined the
investigation. SI Sanjiv asked the witness and others whether they have
to go to Dehradun, Uttarakhand. They went to Dehradun in a private
vehicle alongwith accused. The accused led the police team to Village
Balawala and pointed towards a house namely Chaudhary Niwas. He
pointed towards a mango tree behind the said house towards the
eastern side. The accused pointed towards the spot near the mango tree
and stated that he had concealed a polythene bag containing gold
bracelet over there. The accused dug out the said polythene bag from
the said place. On opening of the polythene bag, one gold bracelet was
found wrapped in a newspaper. The said bracelet was checked. The
said bracelet was kept in the same polythene bag after wrapping the

newspaper and thereafter it was sealed in a parcel with seal of MKS.
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The parcel was seized by preparing memo Ex. PW35/M. They went to
Police Station Raipur. Investigating Officer went inside the police
station and the witness remained outside. Statement of the witness was
recorded outside the police station. They then returned to Delhi and the
case property deposited at Police Station Hauz Qazi.

At that stage of the testimony, a parcel sealed with the seal of AG was
produced by the MHC(M). It was opened. A polythene bag containing
newspaper and a gold bracelet was found in it. On seeing it, the
witness identified it as the same bracelet which was got recovered by
the accused.

PW40 Inspector Shyam Sunder is a witness to the investigation
concerning arrest of accused persons Vinod @ Gola and Bhisham @
Chintoo. He deposed in his examination-in-chief that on 25.11.2007, he
was posted as SI at Special Team, Crime Branch, Prashant Vihar. On
that day, at about 10:30 am, a secret informer visited the office of the
witness and informed the witness that accused Vinod @ Gola and
Bhisham @ Chintoo who were wanted in murder case of Sita Ram
Bazaar would come at Bhajan Pura Petrol Pump after some time. The
witness conveyed the said information to Inspector Anand Singh and
to ACP, Special Team. The witness reduced the said information into
writing vide DD no. 3 Ex. PW40/A. Thereafter the witness organized a

raiding party comprising of Inspector Anand Singh, SI Ritesh, HC
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Balender, HC Rakesh, Const. Ajay and the witness. The informer also
accompanied them. They reached Petrol Pump of Bhajanpura at about
11:30 am. At about 2:15 pm, they apprehended accused Vinod @ Gola
and Bhisham @ Chintoo (both of whom the witness correctly identified)
on the pointing out of secret informer. After apprehending of both of
them, the police officers brought them to their office at Prashant Vihar.
The police officers and the accused persons reached office between 4
pm and 4:15 pm. On the way, they informed their office about the
apprehending of the accused persons. When they reached their office,
Insp. K.G. Tyagi met them. The witness handed over both the accused
persons to Insp. K.G. Tyagi. Insp. K.G. Tyagi arrested both of them and
carried out their personal search. The witness signed the memos. The
arrest memos of accused persons Bhisham @ Chintoo and Vinod @
Gola are Ex. PW40/B and PW40/C respectively. The accused persons’
personal search memos are Ex. PW40/D and PW40/E respectively. At
about 4:25 pm, the witness recorded his arrival and the proceedings as
DD No. 4 Ex. PW40/F (OSR). The witness was cross-examined by 1d
defence counsel, and was discharged.

PW41 SI Jai Singh deposed in his examination-in-chief that on 4t
December, 2007, he was posted at Inter-State Cell, Crime Branch,
Chanakyapuri, New Delhi as ASI. On that date he joined the

investigation of this case with SI Ram Avtar. Accused Bhisham @
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Chintoo and Vinod @ Gola (both of whom the witness identified) were
in custody. The witness alongwith the team headed by SI Ram Avtar
and accused persons left for Kotdwar, UP. Accused Bhisham @ Chintoo
took the police team to the house of one Harish Patti at Vikas Nagar.
The accused pointed towards a room which was locked. Landlord of
the premises Sh. Harish Patti was an old person and was unable to
speak. A tenant named Bunty met the police officers. Bunty identified
both the accused persons and informed the police that both the accused
persons had stayed in the house alongwith eight or ten other persons.
Bunty had not disclosed the date of the stay in the said room. From
Vikas Nagar, they went to Raj Hotel at Kotdwar. From there, they went
to Rishikesh, where they went to the house of one Ayodhya Prasad led
by both the accused persons. The house was found locked. Thereafter
the accused persons led the police team to the house of one Pitamber.
Pitamber and a lady Sumitra met the police officers there. SI Ram Avtar
made inquiry from Pitamber and Sumitra about some phone. Sumitra
handed over a mobile phone to SI Ram Avtar, which was seized by SI
Ram Avtar by memo Ex. PW30/A. The witness and others then went to
the house of Surender Tiwari which was nearby. SI Ram Avtar made
inquiry about a mobile phone. Surender Tiwari produced a mobile

phone which was seized by memo Ex.PW29/A.
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PW41 SI Jai Singh further deposed that on 5t December, 2007, he again
joined the investigation. They went to Balawal at Dehradun to the
house of Rajender Chaudhary at the instance of both the accused
persons namely Bhisham @ Chintoo and Vinod @ Gola. Accused
Bhisham @ Chintoo disclosed that the accused persons had stayed on
the first floor of the room and accused Bhisham @ Chintoo had
concealed the gold chain of the deceased in the container of tea leaves.
Thereafter the accused pointed towards the said kitchen and produced
the chain from the container. There was a v-shaped locket in the chain.
SI Ram Avtar sealed the said chain after keeping it in a container with
the seal of RBS and seized the chain vide memo Ex.PW41/ A. Thereafter
they returned to Delhi.

PW41 SI Jai Singh further deposed that on 27t December, 2007, he
joined investigation. At that time accused Hitender @ Chhotu was in
custody (who the witness identified). On the pointing out of accused
Hitender @ Chhotu, a car of Santro model was seized from Rawat
Mohalla. The said car was in the name of brother-in-law of accused
Hitender @ Chhotu. Key of the vehicle was taken from the mother-in-
law of the accused by SI Mukesh, who seized the car and the key. The
witness signed the memo Ex. PW41/B.

PW41 Sl Jai Singh went on to state in his examination-in-chief that on

28th May, 2008, he joined the investigation with Insp. K.G. Tyagi. A
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team was constituted on receipt of secret information that accused
Deepak @ Chowda would reach near Petrol Pump, Sarvodaya
Vidyalaya, Crossing of Sector 15-16, Rohini in the evening at about
7pm. At about 6:45 pm they reached near crossing of Sectors 15 and 16
at Rohini. Investigating Officer requested five or six passers-by to join
the proceedings but none of them came forward. At about 7pm,
accused Deepak @ Chowda was apprehended (who the witness
identified). Arrest memo of the accused Ex.PW41/C was prepared.
Personal search of the accused was carried out vide memo Ex.
PW41/D. They brought the accused to the office where he was
interrogated. After interrogation, disclosure statement of the accused
was recorded which is Ex.PW41/E.

PW41 SI Jai Singh further deposed in his examination-in-chief that on
29t May, 2008, he had again joined the investigation. On the same day,
accused Deepak @ Chowda had pointed towards Hotel Kwality, Ara
Kasa Road. A pointing out memo was prepared which is Ex. PW41/F.
The accused pointed towards the place of occurrence. A pointing out
memo was prepared which is ExPW41/G. The witness stated that he
can identify the recovered mobile phone and gold chain.

The MHC(M) produced a container sealed with the seal of Court. On
opening the same, a gold chain Ex.P2 was found in a tea leaves’

container. On seeing it, PW41 SI Jai Singh stated that it was the same
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chain which had been got recovered by accused Chintoo. The MHC(M)
also produced two mobile phones Ex.P29/1 and P30/1. On seeing
them, PW41 SI Jai Singh stated that the said mobile phones were sealed
in his presence.

PW41 Sl Jai Singh has thus proved seizure of phones that were used by
accused persons, the recovery of a chain at the instance of accused
Bhisham @ Chintoo, the recovery and seizure of a car at the instance of
accused Hitender @ Chhotu, arrest of accused Deepak @ Chowda, and
pointing out of Hotel Kwality as place of conspiracy and the place of
occurrence by accused Deepak @ Chowda.

PW46A Retd. Inspector Davinder Singh had prepared scaled site plan
of the place of incident. The witness stated in his examination-in-chief
that on 7t January, 2008, he was working as Inspector (Draftsman),
Crime Branch, Delhi Police and on that day at the request of
Investigating Officer of the case, he visited the place of occurrence. He
took rough notes and measurements on the pointing out of Inspector
Anil Sharma and Inspector K. C. Tyagi. On the basis of such notes and
measurements, he prepared scaled site plan Ex. PW46/A. The scaled
site plan was handed over to Investigating Officer and thereafter rough
notes were destroyed. Unlike other witnesses named above, this

witness was not cross-examined despite grant of opportunity.
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In their examination-in-chief, the abovenamed witnesses have fully
supported the case of the prosecution of the steps taken towards
investigation of the case. They spoken with precision and have given
an account of each development that took place. They have stated
about the manner of arrest of accused persons, the recording of
disclosure statements, the pointing out of different places by them, the
refusal to undergo Test Identification Parade by them and the recovery
of different articles by them. It is important to note that the main
Investigating Officer Inspector K.G. Tyagi was not a privy to every
recovery. Some articles got recovered in the presence of other police
officers and this shows that the case is not such as could have been
contrived by the Investigating Officer by planting evidence and
manufacturing the recoveries. Almost every part of the investigation
has more than one police officer as its witness and it is not in the power
of any single police officer to manipulate facts and build up this case.
During cross-examination too, apart from minor infirmities and
discrepancies on insignificant matters, which are bound to occur in the
usual course, the testimony of the witnesses has remained consistent.
The witnesses have corroborated each other on all material aspects
connected with the offence. There is no reason to disbelieve the
witnesses. It has not been shown by the accused persons that these

witnesses are trying to falsely implicate the accused persons and are
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therefore making false statements because of some grudge or enmity
with the accused persons. A testimony cannot be rejected or even
viewed with greater suspicion only because the witness is a police
officer. Since nothing has emerged which could prove the depositions
to be dishonest or misleading, I find no impediment in relying on them
and drawing conclusions. However, the facts that can be deduced from
the testimony of these witnesses and the impact of proof of those facts
will be discussed later alongside the evidence that has been presented

against accused Kishanpal @ Fauzi.

Investigation carried out in respect of accused Kishanpal @ Fauzi

When the investigation was being conducted by Inspector K.G. Tyagi
and other accused persons were indicted, accused Kishanpal @ Fauzi
had been absconding. Therefore investigation against him could not be
conducted by the abovenamed witnesses. Accused Kishanpal @ Fauzi
was found later and investigation was then completed into his role in
commission of the offence. This investigation is proved by the
prosecution through two witnesses namely PW54 Inspector Dharam
Singh and PW59 Constable Rambir Singh.

PW54 Inspector Dharam Singh had carried out further investigation in
respect of accused Kishanpal @ Fauzi. The witness stated in his

examination-in-chief that on 30t October, 2008 he was posted as
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Inspector, Anti-Homicide Section, Crime Branch. On that day, the
witness received the case file for further investigation. Proceedings
under Sections 82 and 83 of Code of Criminal Procedure were already
going on against accused Kishanpal @ Fauzi. On 6t June, 2009, accused
Kishanpal @ Fauzi was declared proclaimed offender by the Court. On
16th June, 2009, the witness received information vide DD No. 7
regarding apprehending of accused Kishanpal @ Fauzi by officers of PS
Special Cell. The witness appeared before the Court and formally
arrested Kishanpal @ Fauzi vide memo Ex. PW54/A after taking
permission from the Court. The witness interrogated accused
Kishanpal @ Fauzi. The accused made disclosure statement. Accused
Kishanpal @ Fauzi was produced for judicial Test Identification Parade
but he refused to participate in the parade.

At that stage, an envelope sealed with the seal of the Court of Sh.
Siddharth Mathur, Ld. MM was taken out from the judicial record. Its
seals were found to be intact. The parcel was opened. The record of
proceedings was taken out. PW54 Inspector Dharam Singh identified
the application for Test Identification Parade as Ex. PW54/C. The
witness further deposed that the accused was sent to judicial custody
and was produced on 25t June, 2009. On that day, the accused refused
to participate in Test Identification Parade. The proceedings are Ex.

PW54/D. Copy of the record was supplied to the witness pursuant to
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his application Ex. PW54/E. The accused was taken on police custody
remand. The accused pointed towards the place of occurrence vide
memo Ex. PW54/F. Ld counsel for accused Kishanpal @ Fauzi did not
dispute identity of the accused.

PW54 Inspector Dharam Singh further deposed that he had collected
relevant documents from PS Special Cell. He had recorded statements
of witnesses and after completion of investigation, he filed
supplementary chargesheet against accused Kishanpal @ Fauzi. Along
with the supplementary chargesheet, the FSL result dated 11t July,
2008 vide number 2007/3-4690/4153 from FSL Rohini, the document
Mark 54/B and the document of ownership of Santro Car No. UA 07T-
5313 Mark 54/C were also filed. The FSL Report was regarding
examination of the exhibits contained in eight parcels sent on
27.12.2007 by the previous Investigating Officer.

PW59 Constable Rambir Singh was examined to prove that accused
Kishanpal @ Fauzi had pointed towards the place of incident during
investigation. The witness deposed in his examination-in-chief that on
25th June, 2009, he was posted at Anti-Homicide Section, Crime Branch,
Sector 18, Rohini, Delhi. He stated that on that day, he joined
investigation of this case along with Inspector Dharam Veer. Accused
Kishanpal @ Fauzi had already been arrested by Inspector Dharam

Veer in the present case and his two days’ police custody remand had
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also been obtained. During the said police custody, accused Kishanpal
@ Fauzi led the police team to outside property no. 2745, Gali Arya
Samaj, Sita Ram Bazar and pointed towards the place where murder of
Vijay Yadav @ Vijji had been committed. A pointing out memo to this
effect had been prepared, which is Ex. PW54/F.

The abovenamed witnesses have thus proved the arrest of accused
Kishanpal @ Fauzi, the pointing out to the place of occurrence by the
said accused and the refusal of the accused to participate in Test
Identification Parade. There is no discrepancy in the testimony of the
witnesses. The narrations of the witnesses validate and endorse the
correctness of each other. I find no impediment in relying on the
testimony of the witnesss which has withstood the test of cross-

examination.

Safe custody of Case Property

The safe custody of the articles recovered and seized is important to
maintain the identity of the property. It is a vital unit to make the chain
complete and to show that the article sent to the Forensic Science
Laboratory, or produced before the Court for Test Identification Parade
or during the testimony for identification is the same as that which had

been recovered and seized.
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The deposit of the case property in the malkhana and its dispatch for
different purposes is proved by the MHC(M) who is incharge of the
malkhana. PW38 HC Suresh Kumar was MHC(M) at PS Hauz Qazi and
was responsible for acceptance of parcels deposited in the malkhana.
He deposed in his examination-in-chief that on 29.09.2007 and till
22.12.2007, he was posted as MHC(M) at PS Hauz Qazi. He stated that
on 29.09.2007, Inspector Anil Sharma deposited six parcels sealed with
the seal of AS along with copy of seizure memo, of which an entry was
made at SI No. 1841 in register no. 19 Ex. PW38/A.

PW38 HC Suresh Kumar further deposed that on 08.10.2007, Inspector
Rajinder Dubey deposited four parcels sealed with the seal of MAMC
SKK along with sample seal and copy of seizure memo, of which entry
was made at SI No. 1844 in register no. 19 Ex.PW38/B.

PW38 HC Suresh Kumar then deposed that on 6% December, 2007,
Inspector Ram Avtar deposited a parcel duly sealed with the seal of
RBS and two SIM cards in malkhana and handed over copy of seizure
memo to the witness. He further stated that on the same day, Inspector
K.G. Tyagi deposited a parcel sealed with the seal of KGT of which
entry was made at SI No. 1857 in register no. 19 Ex. PW38/C.

PW38 HC Suresh Kumar deposed that on 7t December, 2007, Inspector
K.G. Tyagi deposited a parcel sealed with the seal of KGT and personal

search articles of accused persons Rishi Pal @ Pappu and Gopal
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Krishan Aggarwal of which entry was made at SI No. 1547A in register
no. 19 Ex. PW38/D. He clarified that entry 1547A had been
inadvertently written in place of 1857A.

PW38 HC Suresh Kumar deposed that on 18t December, 2007,
Inspector K.G. Tyagi deposited a register sealed with the seal of KGT
along with copy of seizure memo, of which entry was made at SI No.
1853 in register no. 19 Ex. PW38/E.

PW38 HC Suresh Kumar further deposed that on 22nd December, 2007,
SI Ram Avtar of Crime Branch deposited a parcel sealed with the seal
of KGT of which entry was made at SI No. 1895 in register no. 19 Ex.
PW38/E.

PW38 HC Suresh Kumar further deposed that on 25t November, 2007,
Inspector K.G. Tyagi deposited certain items along with copy of memos
of which entry was made at SI No. 1842 in register no. 19 Ex. PW38/G.
PW38 HC Suresh Kumar deposed that on 27t December, 2007, eight
parcels - some sealed with the seal of AS, some sealed with the seal of
LN]JP and others sealed with the seal of MAMC SKK were sent to the
FSL through ASI Jai Singh vide RC No. 102/21. He stated that copy of
RC No.102/21 is Ex. PW38/H. He further deposed that ASI Jai Singh,
after depositing these items at FSL, handed over to the witness the

receipt of deposit.
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PW38 HC Suresh Kumar lastly stated that on 17t January, 2008, a
parcel sealed with the seal of RBS was sent for Test Identification
Parade through SI Mukesh vide RC No.02/21/08 by entry Ex. PW38/1.
PW38 HC Suresh Kumar was cross-examined by ld counsels for
accused persons, but nothing came out which could make a dent on the
testimony. The witness had no other role to play in investigation. The
witness had no reason to fabricate evidence against the accused
persons. Each part of his oral testimony is supported by documentary
evidence. There is no reason to dispute his testimony. The testimony of
the witness, when read conjointly with the testimony of the seizing
police officers and on comparison of the seals, convincingly shows that
indeed the individual case properties were not tampered with and
were kept in safe custody.

The aforesaid is a summary of the testimony of police officers about the
investigation carried out and includes a brief description of the
documents prepared and articles recovered during investigation, which
they identified at trial. As noted above, by and large the witnesses have
stood by their assertions when tested during cross-examination. Their
versions have been consistent, unvarnished, lucid and methodical (the
events being presented in a chronological manner). The depositions
corroborate each other as they talk about events occurring during the

same timespan, apart from lending strength to the version of the public
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witnesses. The witnesses have identified each of the recovered articles.

Their safe custody has also been established beyond the pale of doubt.

From the evidence comprising of oral testimony of witnesses as well as

the documents and articles proved by the witnesses, the case of the

prosecution as to the investigation carried out, which finds mention in

the chargesheet too, stands proved. The facts that emerge from this

evidence have been enumerated in a piecemeal manner. They need to

be brought together and segregated as corresponding to each

individual accused so that the facts proved against each of them

becomes instantly apparent. This is depicted in a tabulated statement,

as follows:
Serial Name of Role allegedly played in the Name of the police witness and the fact proved
No. Accused killing of Vijay Yadav by him
1. Parveen A few minutes before the | The accused had refused to undergo Test
Koli incident, he went to the office | Identification Parade, before Sh. Vidya Prakash,
of the deceased and brought | the then ld MM, Tis Hazari Courts, Delhi. This is
the deceased to the spot; proved by PW68 Inspector K.G. Tyagi.
Then he surrounded the
deceased while co-offenders | During police remand, the accused pointed out
fired gunshots. Hotel Kwality, the office of deceased Vijay
Yadav @ Vijji and the place of incident, recorded
in pointing out memos. PW35 HC Omender
Kumar and PW68 Inspector K.G. Tyagi proved
this, and also the arrest of this accused.
2. Bhisham @ | Surrounded the deceased | On interrogation, he disclosed that he and others
Chintoo while  co-offenders  fired | had killed Vijay Yadav pursuant to a conspiracy
gunshots. hatched at Hotel Kwality, which he pointed out.

He had carried away the gold
chain  belonging to the
deceased and had hidden it.

Also pointed out the place of occurrence.
Pointing out of the places is proved by PW67 SI
Mukesh, PW62 ASI Rajbir and PW68 Inspector
K.G. Tyagi.

PW40 SI Shyam Sunder, PW62 Retd. ASI Rajbir
Singh, PW67 SI Mukesh and PW68 Inspector
K.G. Tyagi proved arrest of this accused.

A gold chain with locket belonging to deceased
was recovered and seized at the instance of this
accused. The recovery is proved by PW41 Sl Jai
Singh.
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Test Identification Parade of the gold chain was
conducted by Sh. Vidya Prakash, 1d. Link MM,
Tis Hazari, Delhi, in which witness Abhay
Yadav correctly identified it. PW68 Inspector
K.G. Tyagi proved this.

3. Deepak @
Chowda

deceased
fired

Surrounded  the
while co-offenders
gunshots.

He had carried away the
bracelet belonging to the
deceased and had hidden it.

PW41 SI Jai Singh, PW58A Inspector Sanjeev
Kumar and PW68 Inspector K.G. Tyagi proved
arrest of this accused.

PWs Anju Gupta and Dheeraj Sharma identified
him as one of the offenders, during
investigation, proved by PW68 Inspector K.G.

Tyagi.

The accused refused to wundergo Test
Identification Parade before Sh. Ajay Gupta, the
then 1d MM, Tis Hazari Courts, Delhi. PW68
Inspector K.G. Tyagi proved this.

A bracelet belonging to deceased was recovered
and seized at the instance of this accused. PW35
HC Omender Kumar and PW58A Inspector
Sanjeev Kumar proved recovery of gold bracelet
of deceased from Dehradun at the instance of
accused Deepak @ Chowda. PW68 Inspector
K.G. Tyagi proved the proceedings of Test
Identification Parade of the bracelet in which it
was correctly identified by Abhay Sngh Yadav.

On interrogation, the accused disclosed that he
and others had killed Vijay Yadav pursuant to a
conspiracy hatched at Hotel Kwality, which he
pointed out. He also pointed out the place of
occurrence. These are proved by PW41 SI Jai
Singh, PW58A Inspector Sanjeev Kumar and
PW68 Inspector K.G. Tyagi.

4. Desraj @
Desu

deceased
fired

Surrounded  the
while co-offenders
gunshots.

Arrest of this accused is proved by PW62 Retd.
ASI Rajbir Singh, PW67 SI Mukesh and PW68
Inspector K.G. Tyagi.

The accused had refused to undergo Test
Identification Parade before Sh. Vidya Prakash,
the then 1d MM, Tis Hazari Courts, Delhi. PW68
Inspector K.G. Tyagi proved the said
proceedings.

Accused pointed out the place of occurrence, the
office of the deceased and Hotel Kwality which
was recorded in pointing out memos. PW68
Inspector K.G. Tyagi, PW67 SI Mukesh and
PW62 Retd. ASI Rajbir Singh proved this.

PW62 ASI (Retired) Rajbir Singh, PW67 SI
Mukesh and PW68 Inspector K.G. Tyagi proved
identification of accused Desraj @ Desu by Anju
Gupta and Amar Singh Yadav during
investigation.

5. Kishanpal
@ Fauzi

Surrounded the deceased and
fired gunshots.

The accused had refused to undergo Test
Identification Parade, conducted in the Court of
Sh. Siddharth Mathur, Id MM.
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Accused pointed out the place of occurrence.
PW59 Constable Rambir Singh proved this.

PW54 Inspector Dharam Singh, DIU, Outer
District, Delhi proved arrest of this accused, the
refusal of the accused to participate in test
identification parade, and the pointing out of
the place of occurrence.

6. Hitender @ | Surrounded the deceased and
Chhotu fired gunshots.

He had carried away the gold
chain  belonging to the
deceased and had hidden it.

PW56 HC Azad Singh proved arrest of this
accused in a separate case and subsequent arrest
of the accused in this case.

PW62 Retd. ASI Rajbir Singh, PW67 SI Mukesh
and PW68 Inspector K.G. Tyagi proved arrest of
the accused and recording of his disclosure
statement in this case.

The accused had refused to undergo Test
Identification Parade before Ld. Link MM Sh.
Pulstya Pramachala. This is proved by PW62
Retd. ASI Rajbir Singh, PW67 SI Mukesh and
PW68 Inspector K.G. Tyagi.

A blood stained gold chain having gunshot
marks belonging to deceased Vijay Yadav was
recovered at the instance of accused Hitender @
Chhotu from his house at Ram Park, Loni, Uttar
Pradesh. This is proved by PW62 Retd. ASI
Rajbir Singh, PW67 SI Mukesh and PW68
Inspector K.G. Tyagi.

The accused pointed out the place of occurrence
and Hotel Kwality, Paharganj. This is proved by
PW62 Retd. ASI Rajbir Singh, PW67 SI Mukesh
and PW68 Inspector K.G. Tyagi.

A car allegedly used in the crime and finding
mention in the guest register of the hotel was
recovered at the instance of this accused. The
said recovery is proved by PW67 SI Mukesh,
PW41 9l Jai Singh and corroborated by version
of PW68 Inspector K.G. Tyagi who was
informed of this.

Guest register of Hotel Kwality, Pahar Ganj,
New Delhi where conspiracy was hatched,
showing arrival entries on 20.9.2007 and
28.9.2007, is proved by PW36 Shri Satnam Singh,
PW62 Retd. ASI Rajbir Singh and PW68
Inspector K.G. Tyagi.

It can be seen from the above that apart from the general identification

and proof of arrest, the police officers have proved the Test

Identification Parade (refusal of accused persons to subject themselves
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to Test Identification Parade and also the Test Identification Parade of
case property), the recovery of articles at their instance and the
pointing out of places by them. Each of these events are to be
independently assessed to see how far they go to prove commission of
the offence by the accused persons. However, before that is done, it
needs to be noted that the Test Identification Parade proceedings have
not been proved only by the police witnesses. The judicial officers who
conducted the proceedings have also appeared in the witness box to

prove their proceedings. Their testimony is recapitulated here.

Judicial Officers examined in the case

Three judicial officers were examined by the prosecution. These are
PW9 Shri Pulastya Pramachala, PW12 Shri Vidya Prakash and PW61
Sh. Ajay Gupta.

PW9 Shri Pulastya Pramachala, Id. judicial officer stated in his
examination-in-chief that he was posted as Metropolitan Magistrate,
Delhi on 28th January, 2008 and on that day, an application, which the
witness identified as ExPW9/A, for conducting Test Identification
Parade of accused Hitender @ Chhotu was placed before the witness.
The application had been assigned to the witness by the Court of Shri
Alok Kumar, the then Ld. Addl. Chief Metropolitan Magistrate.

Accused Hitender @ Chhotu was produced in muffled face by the
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Investigating Officer; that the accused was told about the purpose of
conducting Test Identification Parade. Accused Hitender @ Chhotu
refused to participate in the Test Identification Parade. Statement of
accused Hitender @ Chhotu was recorded by the witness. The witness
identified the record of Test Identification Parade as Ex. PW9/B.

PW12 Shri Vidya Prakash, the then 1d. Addl. Chief Metropolitan
Magistrate deposed in his examination-in-chief that on 5t February,
2008, he was posted as Metropolitan Magistrate, Delhi and was link to
the Court of Shri Alok Kumar, Ld. Addl. Chief Metropolitan
Magistrate, Delhi. On that day an application Ex. PW12/A was marked
to him for the Test Identification Parade of accused Deshraj @ Desu;
that accused Deshraj @ Desu was produced in muffled face by the
investigating officer and was identified by the latter. On asking,
accused Deshraj @ Desu refused to participate in Test Identification
Parade. The witness warned the accused that his refusal to participate
may be used against him but he remained steadfast on his refusal. The
accused justified his refusal by stating that he had been seen earlier as
he was resident of the same area. The witness identified the record of
proceedings as Ex. PW12/B.

PW12 Shri Vidya Prakash further deposed that on 7t January, 2008, an
application Ex. PW12/D had been assigned to him for the Test

Identification Parade of case property. The witness Abhay was
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produced by the investigating officer. The investigating officer
produced a parcel sealed with the seal of RBS. The parcel was opened
which was containing gold chain and a locket on which V" was
inscribed. The item was mixed with other similar items. The witness
was then called inside the chamber and was asked to identify the chain.
The witness correctly identified the same property. The witness
identified the record of proceedings as Ex. PW12/E.

PW61 Sh. Ajay Gupta, Ld. Addl. Sessions Judge, Karkardooma Courts,
Delhi had been examined to prove the record relating to Test
Identification Parade of accused Deepak @ Chowda and Test
Identification Proceedings of a gold bracelet. The witness deposed in
his examination-in-chief that on 29t May, 2008 he was posted as
Metropolitan Magistrate at Tis Hazari Courts, Delhi. On that day an
application Ex. PW61/A for conducting judicial Test Identification
Parade of accused Deepak @ Chowda was placed before him by
Inspector K.G. Tyagi, PS Hauz Qazi which had been marked to him by
Ld. ACMM Sh. Alok Kumar; that accused Deepak @ Chowda was
produced before the witness on the said day in muffled face. Accused
refused to participate in judicial Test Identification Parade. The witness
had explained the meaning of Test Identification Parade to the accused
and had warned the accused that if he refuses to participate in Test

Identification Parade, the trial Court may draw an adverse inference
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against him. The accused persisted in his refusal. The witness therefore
recorded the statement of refusal which the accused signed. The
witness also issued a certificate regarding the conduct of Test
Identification Parade proceedings and its correctness. The Test
Identification Parade proceedings of accused were identified by the
witness as Ex. PW61/B.

PW61 Sh. Ajay Gupta, Ld. Addl. Sessions Judge further stated that an
application dated 31st May, 2008 had been marked to him on 2nd June,
2008 to conduct the Test Identification Parade proceedings of case
property. The witness identified the application as Ex. PW61/D. PW61
Sh. Ajay Gupta stated that on 2nd June, 2008, SI Mukesh Kumar
appeared in the Court on behalf of Investigating Officer with case file.
On 7t June, 2008, Inspector K.G. Tyagi appeared with one parcel duly
sealed with the seal of ‘"MKS'. The parcel was stated to be containing a
gold bracelet; that the Investigating Officer also produced another
parcel sealed with the seal of ‘'KGT’ containing five more bracelets of
similar appearance. The Investigating Officer opened up both the
parcels on directions of the witness; that thereafter the Investigating
Officer was directed to go out from the chamber. Abhay Singh Yadav
was called inside the chamber. Abhay Singh Yadav was identified by
the Investigating Officer. The articles were shown to the witness; that

the witness correctly identified the case property. The Test
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Identification Parade proceedings are Ex. PW61/E.

PW9 Shri Pulastya Pramachala and PW12 Shri Vidya Prakash were not
cross-examined by ld defence while PW61 Sh. Ajay Gupta had been
cross-examined, though nominally. There is nothing on the record to
show that the version of the said witnesses was inaccurate. There is
also no reason for the judicial officers to present an exaggerated or
distorted version of the events, which are also duly chronicled in
documents. The testimony of the witnesses is wholly reliable and
convincing. It shows that indeed the Test Identification Parade
proceedings as recorded in the documents did take place.

The assertion of the police witnesses about Test Identification Parade
proceedings carried out in the case stands corroborated by the
aforesaid testimony of judicial officers. The Test Identification Parade
of the articles recovered at the instance of the accused persons is

proved additionally by testimony of PW14 Abhay Singh Yadav.

Effect of Test Identification Parade of accused persons

Test Identification Parade is being discussed in this judgment although
it is a module of investigation because it is believed in certain contexts
that when a witness identifies an accused person for the first time in
Court, that identification is insufficient and must find corroboration in

some other evidence to receive accredition by the Court. It is postulated
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that for the Court to accept the identification of accused by the witness
in Court during his testimony, it should have been preceded by positive
identification in Test Identification Parade proceedings.

In the present case, the six accused persons namely Bhisham @ Chintoo,
Parveen Koli, Deepak @ Chowda, Desraj @ Desu, Hitender @ Chhotu
and Kishanpal @ Fauzi were identified in Court to be the offenders,
during the testimony of PW1 Smt. Anju Gupta and PW2 Dheeraj
Sharma. This Court therefore needs to examine whether these persons
were subjected to Test Identification Parade during investigation and if
so what was the outcome thereof.

It has already been concluded earlier that from the evidence led by the
prosecution, which comprises of oral testimony of witnesses as well as
documentary evidence, it stands proved that accused Parveen Koli,
Deepak @ Chowda, Desraj @ Desu, Hitender @ Chhotu and Kishanpal
@ Fauzi had been produced before a Metropolitan Magistrate for Test
Identification Parade but these accused persons had refused to undergo
the Parade. It is trite law that Test Identification Parade cannot be held
against the consent of an unwilling accused person. After refusing to
undergo the parade and thereby preventing the holding of the
proceeding, an accused person cannot turn back and seek to derive
advantage from his own act by pleading that he has not been identified

in Test Identification Parade.

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 470



807.

In the case of Munna v. State (NCT of Delhi) (2003) 10 SCC 599, the
Hon’ble Supreme Court examined the issue of refusal of an accused to
participate in Test Identification Parade, and its effect in case the said
accused is identified by a witness in the Court. It was held that if an
accused declines to participate in the Test Identification Parade, the
prosecution has no option but to proceed with dock identification. In
such a case, the Court can rely on first time identification in Court
during testimony to return a finding of guilt, despite the fact that there
may be some explanation in the statement of accused under section
313 of Code of Criminal Procedure as to why he did not agree for Test
Identification Parade. It was observed thus:

“It is true that the normal rule is that testimony of a witness, who
does not know an accused from before and identifies him for the
first time in the Court as a person who had participated in the
commission of the crime, without holding a previous identification
parade does not carry much weight. The substantive evidence of a
witness is the statement in Court but as a rule of prudence, earlier
identification proceedings are held in order to corroborate the
testimony of a witness given in Court as regards the identity of the
accused who is not known to him from before. However, this
normal rule can have no application in the present case on account
of own conduct of the appellant. The investigating officer produced
appellant Munna "baparda" (with his face muffled) in the Court of
Metropolitan Magistrate on 15- 2-1992 and an application was
given praying that necessary orders be passed for holding his test
identification parade. It was mentioned in the application that after
his arrest Munna had been kept "baparda" and is being produced
in Court in that condition. However, the appellant categorically
refused to participate in a test identification parade. Thereafter, the
learned Metropolitan Magistrate passed the following order:

"Accused Munna in muffled face in police custody is produced and
identified before me by SI Satya Pal, PS Roop Nagar. The accused
was questioned whether he wanted to join test identification
parade. He refused to join. He is warned that his refusal to join TIP
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may be interpreted in evidence against him. Still he does not want
to participate in TIP. Let his statement be recorded."

Thereafter, the statement of appellant Munna was recorded where
he stated that he did not want to participate in the test
identification parade because the witnesses had already seen him in
the police station.

In a case where an accused himself refuses to participate in a test
identification parade, it is not open to him to contend that the
statement of the eyewitnesses made for the first time in Court,
wherein they specifically point towards him as a person who had
taken part in the commission of the crime, should not be relied
upon. This plea is available provided the prosecution is itself
responsible for not holding a test identification parade. However, in
a case where the accused himself declines to participate in a test
identification parade, the prosecution has no option but to proceed
in a normal manner like all other cases and rely upon the testimony
of the witnesses, which is recorded in Court during the course of
the trial of the case.”

A person refuses to undergo Test Identification Parade when he
believes that he will be identified by the witness. Therefore the refusal
of the accused to undergo the parade shall be considered akin to a
positive identification of the accused by the witness. It shall be deemed
as if the accused persons have been identified during Test Identification
Parade proceedings, before they were identified in Court.

The accused persons furnished certain excuses to justify their refusal to
undergo Test Identification Parade. The soundness of explanations will
have to be assessed by this Court. This is because if the explanation is
found to be valid and proved, then the accused is absolved from an
adverse view on account of his refusal of Test Identification Parade. If
however the explanation is found to be without justification, then it

would attract adverse inference against the accused. This principle has
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been recognized by Hon’ble High Court of Delhi in the case of Nazim
Khan @ Guddu vs. State Crl. Appeal no. 532/2012 decided on 8th May,
2014 in the following words:

“There can be two results of test identification parade. Firstly,

the refusal to participate in the test identification parade by the

appellant is without any justification. Such a refusal is a piece of

evidence and the Courts can take an adverse inference against

the accused that if he would have participated in the test

identification parade, he would have been identified by the

witness and the refusal can be used to corroborate the dock

identification by witness. Secondly, the accused has a justifiable

reason to refuse to participate in the test identification parade.

Where accused has justifiable reason, no adverse inference can

be taken against him.”
Accused Hitender @ Chhotu stated that he does not wish to undergo
Test Identification Parade because he had been shown to the witness in
the police station on the preceding day. Accused Desraj @ Desu stated
that he does not wish to join the Test Identification Parade because the
witnesses had previously seen him as the accused is resident of the
same place. Accused Deepak @ Chowda gave the same reason to justify
his refusal to participate in the parade. Accused Kishanpal @ Fauzi
stated that he did not wish to participate in the Test Identification
Parade because he had been shown to the witnesses when he was taken
out from the lock-up and taken to the Court. Accused Parveen Koli
stated that he does not wish to join the Test Identification Parade

because the witnesses had previously seen him as the accused “used to

go to the place of incident”.
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None of the above pretexts offer a valid justification for refusing Test
Identification Parade. None of the pleas have been proved by the
accused persons in their evidence and their explanations can also not be
discerned from the cross-examination of prosecution witnesses.
Moreover, even if the accused had been shown to the witnesses earlier,
that would be no reason for the witnesses to identify the accused
persons as the offenders. The witnesses are educated persons. They are
not under the control or influence of the police personnel. There is no
likelihood of the witnesses identifying an innocent person and framing
him on the dictates of the police officers. Also, the fact that the accused
persons have been residing in the same locality or visiting the place of
occurrence would have been no ground for a witness to identify the
accused person as the offender. The area in question is a busy one. A
number of persons stay there. If a witness were to identify a person as
the offender only because the witness has previously seen that person
in the said locality, then the witness may end up identifying every
resident of the area as an offender. No witness can be expected to act
with such imprudence. The explanation is fanciful and rather absurd.
All the explanations had been furnished evidently only to somehow
wriggle out of the Test Identification Parade. They are farcical and

cannot be accepted to be valid.
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In the case of Sidhartha Vashisht @ Manu Sharma vs State Crl. Appeal
no. 179 of 2007 decided on 19t April, 2010, the Honble Supreme Court
held that the basis of refusal of Test Identification Parade must lie in the
evidence and if the accused has failed to prove the facts necessary to
justifiably evade Test Identification Parade, then an adverse inference
must be drawn against the accused and the identification of the accused
for the first time in Court would, without looking for corroboration, be
sufficient for holding him guilty.

The irresistible conclusion is that the accused persons in fact did not
want to participate in Test Identification Parade only because they
feared that they would be recognized by the witnesses during the
Parade. It must be borne in mind that the police did show alacrity in
seeking Test Identification Parade of the accused persons soon after
their arrest, thus leaving no scope for argument that during the period
of custody preceding the request for Test Identification Parade, the
accused persons had been shown to the witnesses.

Also relevant is the decision of Hon’ble Karnataka High Court in the
case of Ranjith K. v. State of Karnataka Crl. Appeal no. 471/2014
decided on 15th March, 2019. In that case, the Court held that even if it
is shown that indeed the accused had been shown to the witness before
the proposed Test Identification Parade and then the accused refused to

undergo Test Identification Parade, if the accused is later identified in
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Court during testimony of the witness, that will form the basis of
conviction, provided the testimony of the witness is otherwise found
reliable. The following passage is relevant:

“In view of the above said decisions, in our opinion, the
identification before the Court play a dominant role irrespective
of what had happened prior to the witness identifying the
accused before the Court, on the basis of his remembrance of
seeing the accused persons at the time of the incident. If the
accused persons were shown to the witnesses earlier, it may not
be a serious error, if the witness had candidly specifically
identified the accused before the Court of law.

XXX

It is also to be borne in mind that normal and natural conduct of
Police is that if any complaint is lodged to the police by a person
who was totally unknown, a stranger and the police registers a
case against some unknown persons at the initial stages, of
course there must be some indication about the identifiable
features of the accused. On such complaint, whenever the police
incur a suspicion and on such suspicion if the accused is
arrested in connection with some other case, and he suspects
about the involvement of accused in connection with some other
case, then the natural and expected approach of the police would
be to call the witness to the Police Station and show the accused
to him. There is absolutely no procedure so far as this attitude of
the police which debars them from calling the witness to the
Police Station under any law for the time being in force
recognized, much less in the Cr.PC. It is seen from many of the
cases (as noted supra) all over the world, the police can only
work in this fashion, because this is a fundamental approach.
Therefore, that itself cannot be in our opinion a ground to
discard the evidence of PW1 in this case, if the evidence of PW1
is otherwise acceptable, trustworthy and credible in nature.”

In light of the aforesaid principle, even if it is assumed that the accused
persons succeeded in establishing that they have adequate reasons not
to participate in Test Identification Parade and that they had been
shown to the witnesses beforehand (though this plea has not been
taken by all the accused persons and the plea has been proved by none
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of them), then too the identification of the accused persons in the Court
during testimony of PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma is
sufficient to pin down accused persons Parveen Koli, Deepak @
Chowda, Desraj @ Desu, Hitender @ Chhotu and Kishanpal @ Fauzi as
the offenders.

It is concluded that the refusal of accused Parveen Koli, Deepak @
Chowda, Desraj @ Desu, Hitender @ Chhotu and Kishanpal @ Fauzi to
participate in Test Identification Parade during investigation and
subsequent identification of these persons in the Court by the eye-
witnesses unmistakably proves that indeed these accused persons had
committed the crime.

About Bhisham @ Chintoo, the record shows that he had not been
subjected to Test Identification Parade. However, this is
inconsequential since the accused had been identified by the eye-
witnesses through his photographs shown by Inspector K.G. Tyagi.
This fact has been proved by the testimony of the eye-witnesses. PW1
Anju Gupta has unequivocally stated in her cross-examination that on
11t October, 2017, Inspector K.G. Tyagi from Crime Branch had shown
her several photographs. The witness deposed that after seeing those
photographs, she identified, from among persons seen in the
photographs, those offenders who used to stay in the same locality.

Earlier, in her examination-in-chief, the witness had already pointed
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towards accused Bhisham @ Chintoo to be among the offenders who
used to stay in the same locality. Since the identification had been done
on the basis of photographs on 11th October, 2007, there was no need to
hold Test Identification Parade of accused Bhisham @ Chintoo.
Similarly PW2 Dheeraj Sharma has also stated in his cross-examination
that he was shown the photographs by Inspector K.G. Tyagi on 11t
October, 2007.
Test Identification Parade of an accused is conducted during
investigation for an investigating officer to be sure that the person he
has nabbed is indeed an offender in the case he is investigating. This
purpose of the idenfication parade has been underlined by Hon’ble
Supreme Court in the case of State of Maharashtra v. Suresh (2000) 1
SCC 471, in which it was noted as under:

“We remind ourselves that identification parades are not

primarily meant for the Court. They are meant for investigation

purposes. The object of conducting a test identification parade is

twofold. First is to enable the witnesses to satisfy themselves

that the prisoner whom they suspect is really the one who was

seen by them in connection with the commission of the crime.

Second is to satisfy the investigating authorities that the suspect

is the real person whom the witnesses had seen in connection

with the said occurrence.”
In another decision reported as Rameshwar Singh v. State of J&K (1971)
2 SCC 715, it was held by Hon'ble Supreme Court that Test

Identification Parade “furnishes to the investigating agency an assurance

that the investigation is proceeding on right lines.”
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Thus Test Identification Parade is the need of an Investigating Officer
who is unsure if the person he has caught is indeed the one who had
been seen by the eye-witness at the time of committing the crime. The
Investigating Officer wants to know this from the eye-witness and
therefore calls the eye-witness to participate in this exercise of
identifying the offender. In the present case, the eye-witnesses had
informed the Investigating Officer who the offender was. They had
pointed to the offender in the photographs shown to them. The
Investigating Officer was no longer in doubt. He knew who the
offender was and therefore there was no need for him to carry out Test
Identification Parade. Therefore, the Court cannot doubt the
prosecution version only because the Investigating Officer did not get
Test Identification Parade of accused Bhisham @ Chintoo carried out,
nor can the Court draw any adverse inference against the Investigating
Officer was not applying for Test Identification Parade. For other
accused persons, possibly, the Investigating Officer harboured a doubt
on the identity of the offenders and therefore he deemed it fit to seek
Test Identification Parade.

It is settled law that Test Identification Parade is not an essential
requirement in every case. A Test Identification Parade does not even
qualify as substantive evidence and its absence is not a ground to

throw out the prosecution case.
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In the case of Sidhartha Vashisht @ Manu Sharma vs State Crl. Appeal
no. 179 of 2007 decided on 19 April, 2010, the Honble Supreme Court
held as follows:

“A close scrutiny of these judgments will reveal that they in fact
support the case of the prosecution. These judgments make it
abundantly clear that even where there is no previous TIP, the
Court may appreciate the dock identification as being above
board and more than conclusive.”

The same principle was recognized by the Hon’ble Supreme Court in
the cases of Heera & Anr Vs. State of Rajasthan Appeal (crl.) 1307 of
2006 decided on 20th June, 2007 and Jadunath Singh and another v. The
State of Uttar Pradesh (1970) 3 SCC 518.
In the case of Malkhan Singh v. State of M.P. (2003) 5 SCC 746, the
Hon’ble Supreme Court held as follows:

“It is trite to say that the substantive evidence is the evidence of
identification in Court. Apart from the clear provisions of
Section 9 of the Evidence Act, the position in law is well settled
by a catena of decisions of this Court. The facts, which establish
the identity of the accused persons, are relevant under section 9
of the Evidence Act. As a general rule, the substantive evidence
of a witness is the statement made in Court. The evidence of
mere identification of the accused person at the trial for the first
time is from its very nature inherently of a weak character. The
purpose of a prior test identification, therefore, is to test and
strengthen the trustworthiness of that evidence. It is accordingly
considered a safe rule of prudence to generally look for
corroboration of the sworn testimony of witnesses in Court as to
the identity of the accused who are strangers to them, in the
form of earlier identification proceedings. This rule of prudence,
however, is subject to exceptions, when, for example, the Court
is impressed by a particular witness on whose testimony it can
safely rely, without such or other corroboration. The
identification parades belong to the stage of investigation, and
there is no provision in the Code of Criminal Procedure which
obliges the investigating agency to hold, or confers a right upon
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the accused to claim a test identification parade. They do not
constitute substantive evidence and these parades are essentially
governed by Section 162 of the Code of Criminal Procedure.
Failure to hold a test identification parade would not make
inadmissible the evidence of identification in Court. The weight
to be attached to such identification should be a matter for the
Courts of fact. In appropriate cases it may accept the evidence of
identification even without insisting on corroboration.”
The cases where, as per the above decision, evidence of identification
can be accepted by the Court “even without insisting on corroboration”
would, in my opinion, include cases where the Investigating Officer is
assured of the identity of the accused through photographs, like the
present case.
A recent decision of the Hon’ble Supreme Court worthy of mention is
that of Raju Manjhi v. State of Bihar Crl. Appeal no. 1333 of 2009
decided on 2nd August, 2018. In that case, it was observed as under:
“Failure to hold a test identification parade would not make
inadmissible the evidence of identification in Court. The
weight to be attached to such identification should be a
matter  for  the Courts of fact. In appropriate cases it may
accept the evidence of identification even without insisting on
corroboration.”
The showing of photographs by Investigating Officer Inspector K.G.
Tyagi to the eye-witnesses and they pointing out the offenders from the
photographs are in the nature of “photograph identification”, which
too has the stamp of approval of the Honble Supreme Court.
In the case of Sidhartha Vashisht @ Manu Sharma vs State Crl. Appeal
no. 179 of 2007 decided on 19t April, 2010, the Honble Supreme Court

held as follows:

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 481



823.

“It is further pointed out that the accused Manu Sharma was
sent to judicial custody on 15.05.1999 and the statement of
witnesses continued even thereafter and thus resort to photo
identification was properly taken by mixing the photograph of
accused Manu Sharma with number of other photographs and
asking the witnesses to pick up the photograph of the person
they had witnessed on the fateful night and the morning
thereafter i.e. 29/30.04.99. This mode of photo identification was
resorted to vis-d-vis Deepak Bhojwani PW1 on 24.05.1999 at
Delhi, Shiv Dass PW3 and Karan Rajput PW4 on 29.05.99 and
Shyan Munshi PW2 on 19.05.99 at Calcutta. Thus there is no
merit in the contention of the defense that the dock identification
was a farce as it was done for the first time in the Court.

It is also contended by the defence that since the photographs
were shown to the witnesses this circumstance renders the whole
evidence of identification in Court as inadmissible. For this, it
was pointed out that photo identification or TIP before the
Magistrate, are all aides in investigation and do not form
substantive evidence. Substantive evidence is the evidence of the
witness in the Court on oath, which can never be rendered
inadmissible on this count. It is further pointed out that photo
identification is not hit by 162 Cr.P.C. as adverted to by the
defense as the photographs have not been signed by the
witnesses.”

It has thus been laid down that if identification in Court is preceded by
identification through photographs, then the Court identification
cannot be said to be a first-time identification and cannot be held to be
of weak character. The identification through photographs was
accorded the same status as identification in Test Identification Parade.
In the aforesaid judgment, the Court brushed aside the argument of 1d
defence counsel, based on the decision of Kartar Singh v. Union of
India (1994) 3 SCC 569, that identification on the basis of a photograph
cannot be equated to the evidence of a test identification parade. The

Apex Court relied upon the case of Umar Abdul Sakoor Sorathia v.
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Intelligence Officer, Narcotic Control Bureau (2000) 1 SCC 138 to hold
that identification by photographs is valid, where the witness
subsequently appears in the witness box and identifies the accused as
the offender. The following passage from the judgment of Umar Abdul
(ibid) was quoted:

“In the present case prosecution does not say that they would
rest with the identification made by Mr. Mkhatshwa when the
photograph was shown to him. Prosecution has to examine him
as a witness in the Court and he has to identify the accused in
the Court. Then alone it would become substantive evidence.
But that does not mean that at this stage the Court is disabled
from considering the prospect of such a witness correctly
identifying the appellant during trial. In so considering the
Court can take into account the fact that during investigation
the photograph of the appellant was shown to the witness and he
identified that person as the one whom he saw at the relevant
time. It must be borne in mind that the appellant is not a
proclaimed offender and we are not considering the eventuality
in which he would be so proclaimed. So the observations made in
Kartar Singh in a different context is of no avail to the
appellant.”

The Hon'ble Supreme Court concluded thus:

“Even a TIP before a Magistrate is otherwise hit by Section 162
of the Code. Therefore to say that a photo identification is hit by
Section 162 is wrong. It is not a substantive piece of evidence. It
is only by virtue of Section 9 of the Evidence Act that the same
i.e. the act of identification becomes admissible in Court. The
logic behind TIP, which will include photo identification lies in
the fact that it is only an aid to investigation, where an accused
is not known to the witnesses, the 10 conducts a TIP to ensure
that he has got the right person as an accused. The practice is
not born out of procedure, but out of prudence. At best it can be
brought under section 8 of the Evidence Act, as evidence of
conduct of a witness in photo identifying the accused in the
presence of an 10 or the Magistrate, during the course of an
investigation.”
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The decision of Sidhartha Vashisht @ Manu Sharma (supra) was
followed by Hon’ble Supreme Court in the recent case of Raja v. State
Crl. Appeal no. 740 of 2018 decided on December 10, 2019.

In light of the above, it is concluded that there is no infirmity with the
Investigating Officer not getting Test Identification Parade of accused
Bhisham @ Chintoo conducted in Court, or in showing photographs of
the accused to the eye-witnesses during investigation, for the case to
make headway. The identification of accused Bhisham @ Chintoo in
Court by PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma during their
testimony can be acted upon, just as the identification of other accused
persons by these witnesses.

In addition to the above, accused Deepak @ Chowda was also
identified during investigation by PW1 Smt. Anju Gupta and PW2
Dheeraj Sharma. Those witnesses had done so in the office of Crime
Branch. This stands proved, as noted above, by the testimony of PW68
Inspector K.G. Tyagi. Similarly accused Desraj @ Desu was identified
during investigation, in the office of Crime Branch, by PW1 Smt. Anju
Gupta and PW19 Amar Singh Yadav. This is proved by the deposition
of PW62 ASI (Retired) Rajbir Singh, PW67 SI Mukesh and PW68
Inspector K.G. Tyagi.

The aforesaid identification by the eye-witnesses at different stages,

along with other evidence, decisively proves that accused persons
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Bhisham @ Chintoo, Parveen Koli, Deepak @ Chowda, Desraj @ Desu,

Hitender @ Chhotu and Kishanpal @ Fauzi had killed Vijay Yadav on

29th September, 2007.

Recovery of Articles and Test Identification Parade of Case Property

The case of the prosecution for the offence of murder against accused

persons Bhisham @ Chintoo, Parveen Koli, Deepak @ Chowda, Desraj @

Desu, Hitender @ Chhotu and Kishanpal @ Fauzi does not rest only on

the version of public witnesses, oral testimony of police officers and test

identification parade of accused persons. The prosecution seeks to

support the allegations of commission of offence of murder by relying

on recovery of articles worn by the deceased, at the instance of accused

persons. A car used in commission of the offence was also recovered.

As noted above, the police witnesses have succeeded in proving

recovery of the following articles from the accused persons:

Name of Accused at
whose instance the article
was recovered

Article recovered

Bhisham @ Chintoo

A gold chain with locket belonging to deceased - recovery proved
by PW41 SI Jai Singh.

Test Identification Parade of the gold chain was conducted by Sh.
Vidya Prakash, 1d. Link MM, Tis Hazari, Delhi, in which witness
Abhay Yadav correctly identified it.

Deepak @ Chowda

A bracelet belonging to deceased - PW35 HC Omender Kumar and
PW58A Inspector Sanjeev Kumar proved recovery.

In Test Identification Parade, the bracelet was correctly identified
by Abhay Sngh Yadav.

Hitender @ Chhotu

A blood stained gold chain having gunshot marks - recovery
proved by PW62 Retd. ASI Rajbir Singh, PW67 SI Mukesh and
PW68 Inspector K.G. Tyagi.

A car allegedly used in the crime and finding mention in the guest
register of the hotel was also recovered - recovery proved by
PW67 SI Mukesh, PW41 SI Jai Singh and corroborated by version
of PW68 Inspector K.G. Tyagi who was informed of this.
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The accused persons have not led any evidence to rebut the consistent
testimony of police officers of the said articles having been recovered.
The accused persons have led no evidence to show that they were not
taken to the respective places from where articles were recovered. The
accused persons could have examined local persons of the respective
locations to show that the recovery, as set out by the prosecution, did
not take place. That has also not been done. The seizure memos and the
entries in the malkhana register, as enlisted above lend strength to the
case of the prosecution and corroborate the oral testimony of police
officers that the respective articles were indeed recovered. There is no
reason for the police to plant the said articles upon the accused persons.
It is not the case of the accused persons that the police officers had any
enmity with the accused persons.

The recovery of two chains and a bracelet at the instance of accused
persons finds support from the deposition of PW14 Abhay Singh
Yadav, brother of deceased. PW14 Abhay Singh Yadav stated in his
examination-in-chief that when he saw the dead body of his brother, he
noticed that a gold bracelet, a heavy chain of gold, another heavy gold
chain with gold locket in the shape of “V’ and a purse were missing. It
is these chains and bracelet that have been recovered from the accused

persons and this fact stands established from identification of these
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articles by the witness during Test Identification Parade and during his
testimony in Court. The fact that they were found missing from the
dead body adds up to their recovery.

It is urged on behalf of the accused persons that no independent
witness was associated in the said recovery and therefore the recovery
cannot be believed. This contention cannot be accepted. The reason is
that it is not obligatory for an Investigating Officer to join public
witnesses at the time of making efforts to recover incriminating
evidence. This is not the requirement of Section 102 of Code of Criminal
Procedure.

In the case of State v. Sunil (2001) 1 SCC 652, the Hon’ble Supreme
Court has held this in unambiguous terms, in the following words:

“The legal obligation to call independent and respectable
inhabitants of the locality to attend and witness the exercise
made by the police is cast on the police officer when searches are
made under Chapter VII of the Code. Section 100(5) of the Code
requires that such search shall be made in their presence and a
list of all things seized in the course of such search and of the
places in which they are respectively found, shall be prepared by
such officer or other person and signed by such witnesses. It
must be remembered that search is made to find out a thing or
document which the searching officer has no prior idea where the
thing or document is kept. He prowls for it either on reasonable
suspicion or on some guess work that it could possibly be
ferreted out in such prowling. It is a stark reality that during
searches the team which conducts search would have to meddle
with lots of other articles and documents also and in such
process many such articles or documents are likely to be
displaced or even strewn helter-skelter. The legislative idea in
insisting on such searches to be made in the presence of two
independent inhabitants of the locality is to ensure the safety of
all such articles meddled with and to protect the rights of the
persons entitled thereto. But recovery of an object pursuant to
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the information supplied by an accused in custody is different
from the searching endeavour envisaged in Chapter VII of the
Code. This Court has indicated the difference between the two
processes in the Transport Commissioner, Andhra Pradesh,
Hyderabad & anr. vs. S. Sardar Ali & ors. (1983 SC 1225).
Following observations of Chinnappa Reddy, ]. can be used to
support the said legal proposition: Section 100 of the Criminal
Procedure Code to which reference was made by the counsel
deals with searches and not seizures. In the very nature of
things when property is seized and not recovered during a
search, it is not possible to comply with the provisions of sub-
section (4) and (5) of section 100 of the Criminal Procedure
Code. In the case of a seizure [under the Motor Vehicles Act],
there is no provision for preparing a list of the things seized in
the course of the seizure for the obvious reason that all those
things are seized not separately but as part of the vehicle itself.
Hence it is a fallacious impression that when recovery is effected
pursuant to any statement made by the accused the document
prepared by the Investigating Officer contemporaneous with
such recovery must necessarily be attested by independent
witnesses. Of course, if any such statement leads to recovery of
any article it is open to the Investigating Officer to take the
signature of any person present at that time, on the document
prepared for such recovery. But if no witness was present or if
no person had agreed to affix his signature on the document, it
is difficult to lay down, as a proposition of law, that the
document so prepared by the police officer must be treated as
tainted and the recovery evidence unreliable. The Court has to
consider the evidence of the Investigating Officer who deposed to
the fact of recovery based on the statement elicited from the
accused on its own worth.

We feel that it is an archaic notion that actions of the police
officer should be approached with initial distrust. We are aware
that such a notion was lavishly entertained during British
period and policemen also knew about it. Its hang over persisted
during post-independent years but it is time now to start
placing at least initial trust on the actions and the documents
made by the police. At any rate, the Court cannot start with the
presumption that the police records are untrustworthy. As a
proposition of law the presumption should be the other way
around. That official acts of the police have been regularly
performed is a wise principle of presumption and recognised
even by the legislature. Hence when a police officer gives
evidence in Court that a certain article was recovered by him on
the strength of the statement made by the accused it is open to
the Court to believe the version to be correct if it is not otherwise
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shown to be unreliable. It is for the accused, through cross-
examination of witnesses or through any other materials, to
show that the evidence of the police officer is either unreliable or
at least unsafe to be acted upon in a particular case. If the Court
has any good reason to suspect the truthfulness of such records
of the police the Court could certainly take into account the fact
that no other independent person was present at the time of
recovery. But it is not a legally approvable procedure to presume
the police action as unreliable to start with, nor to jettison such
action merely for the reason that police did not collect signatures
of independent persons in  the documents made
contemporaneous with such actions.

In this case, the mere absence of independent witness when
PW17 recorded the statement of A2-Ramesh and the nicker was
recovered pursuant to the said statement, is not a sufficient
ground to discard the evidence under section 27 of the Evidence
Act.”

In the case of Rahul @ Bhuri vs State Crl. Appeal no. 158/2015 decided

on 12th September, 2017, the Hon'ble High Court of Delhi held as
follows:

“We are also unable to second limb of argquments of the
argquments as it is not mandatory, but only a rule of prudence
that a public witness should be associated at the time of recovery
[State v. Vikas @ Bhola & Anr., ILR (2013) 5 Del 4032
(paragraph 13)]. 1t is only when other cause is shown to suspect
the recovery that the same may be discarded. A coordinate bench
of this Court in Titu v. State, ILR (2007) 1 Del 990 (paragraph
30) had observed that merely because all the witnesses of
recovery were police witnesses and no independent public
witness was joined for affecting the recovery would not be fatal
[See also Ramesh Kumar (Supra) (paragraph 25) and Jite v.
State, MANU/DE/1791/2017 (paragraph 27)]. Accordingly, the
absence of a public witness cannot impeach the veracity of the
testimonies of PW15, PW21 and PW22.”

832. It is thus held that there is no infirmity with the recovery proceedings.
The recovery of the articles cannot be disbelieved only because no

public witness had been joined by the police at the time of the recovery.
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Ld counsel for accused persons has contended that no charge had been
framed against the accused persons for the offence of robbery and
therefore the recovery at the instance of accused persons cannot be
taken into account. I am afraid I am unable to agree with the argument.
The recovery of ornaments is a piece of evidence. It being taken into
consideration is not dependent on a charge being framed for the offence
of robbery or dacoity. If a piece of evidence suggests commission of two
offences, one of which is under trial, then the fact that charge has not
been framed for the other offence will not shunt out the evidence from
being considered in proof of the offence which is at trial. The plea
merits outright rejection.

It is contended by the accused persons that recovery took place from
places which were accessible to others and therefore it cannot be
fastened upon the accused persons. This contention needs to be
appraised in the backdrop of evidence concerning recovery of each
article.

A gold chain with locket had been recovered at the instance of accused
Bhisham @ Chintoo. PW41 Sl Jai Singh has deposed to this fact. PW41
SI Jai Singh has proved that on 5t December, 2007, he went to Balawal
at Dehradun to the house of Rajender Chaudhary where accused
Bhisham @ Chintoo disclosed that the accused persons had stayed on

the first floor of the room and that accused Bhisham @ Chintoo had
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concealed the gold chain of the deceased in a container of tea leaves.
The accused pointed towards the said kitchen and produced the chain
from the container. This shows that the gold chain was lying concealed
in the container of tea leaves in the kitchen. Accused Bhisham @
Chintoo had knowledge of this fact.

A bracelet had been recovered at the instance of accused Deepak @
Chowda. PW35 HC Omender Kumar and PW58A Inspector Sanjeev
Kumar have deposed to this fact. PW35 HC Omender Kumar and
PW58A Inspector Sanjeev Kumar have proved that accused Deepak @
Chowda led them to village and post Balawala, Dehradun and took
them to a house known as ‘Choudhary Niwas’. There was a lawn in
that house having mango trees. The accused pointed to one of the
mango trees, and dug out a polythene bag from under it, which
contained the golden bracelet wrapped in a piece of newspaper. This
shows that although the place was open, it was inside private premises
and was not accessible to all and sundry. This also establishes that the
bracelet was lying concealed and was not visible to anybody.

A gold chain having gunshot marks had been recovered at the instance
of accused Hitender @ Chhotu. PW62 Retd. ASI Rajbir Singh, PW67 SI
Mukesh and PW68 Inspector K.G. Tyagi have deposed to this fact.
PW62 Retd. ASI Rajbir Singh, PW67 SI Mukesh and PW68 Inspector

K.G. Tyagi have proved that accused Hitender @ Chhotu led the police
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officers to his house bearing no. R-440, Ram Park Extension, Loni,
District, Ghaziabad, U.P. There accused Hitender @ Chhotu went
inside, opened the side cover of a cooler and got recovered the gold
chain from the tank of the cooler where it had been kept in a small
polythene bag. This too shows the chain to have been kept concealed in
a place which could not be accessed by others.

It is settled law that a recovery cannot be doubted merely because it is
from a place which may have been accessed by others, and such
recovery will still be attributable to the accused at whose instance it has
taken place, provided the article was lying concealed. In this behalf, it
would be appropriate to refer to the decision of State of Maharashtra v.
Bharat Fakira Dhiwar 2002 SCC (Cr) 217. In that case, the Hon'ble
Supreme Court relied on a previous decision of State of H.P. Vs. Jeet
Singh (1999) 4 SCC 370 to hold as follows:

"There is nothing in Section 27 of the Evidence Act which
renders the statement of the accused inadmissible if recovery of
the articles was made from any place which is 'open or accessible
to others'. It is a fallacious notion that when recovery of any
incriminating article was made from a place which is open or
accessible to others, it would vitiate the evidence under section
27 of the Evidence Act. Any object can be concealed in places
which are open or accessible to others. For example, if the article
is buried in the main roadside or if it is concealed beneath dry
leaves lying on public places or kept hidden in a public office, the
article would remain out of the visibility of others in normal
circumstances. Until such article is disinterred, its hidden state
would remain unhampered. The person who hid it alone knows
where it is until he discloses that fact to any other person.
Hence, the crucial question is not whether the place was
accessible to others or not but whether it was ordinarily visible
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to others. If it is not, then it is immaterial that the concealed
place is accessible to others.

It is now well settled that the discovery of fact referred to in
Section 27 of the Evidence Act is not the object recovered but the
fact embraces the place from which the object is recovered and
the knowledge of the accused as to it. The said ratio has received
unreserved approval of this Court in successive decisions. Jaffar
Hussain Dastagir v. State of Maharashtra [(1969) 2 SCC 872],
K. Chinnaswamy Reddy v. State of A.P. [AIR 1962 SC 1788 :
(1963) 1 Cri L] 8], Earabhadrappa v. State of Karnataka [(1983)
2 SCC 330 :1983 SCC (Cri) 447], Shamshul Kanwar v. State of
U.P. [(1995) 4 SCC 430 : 1995 SCC (Cri) 753], State of
Rajasthan v. Bhup Singh [(1997) 10 SCC 675 : 1997 SCC (Cr1)
1032]."

The Hon’ble Supreme Court found the recovery of a blood stained
grinding stone from tall grass from a place close to the house of the
accused not to be from an open place as "until they were disinterred, at
instance of Respondent, their hidden state had remained unhampered".

In the case of Ibrahim Musa Chauhan @ Baba Chauhan v. State of
Maharashtra, 2013 (3) SCALE 207 the Hon’ble Supreme Court found
the recovery of a plastic bag containing hand grenades from a heap in
which lay broken tiles was not from an open place. The relevant extract
is as under:

"Undoubtedly, the appellant's disclosure statement had been
made before the police, as well as the panch witness. The fact
that he did not disclose the place where the contraband had been
hidden remains entirely insignificant, for the reason that he had
led the police party to the said place, and that the said recovery
had been made at his behest. The open space from where the
recovery had been made though was accessible to anybody, it
must be remembered that the contraband had been hidden, and
that it was only after digging was done at the place shown by
the appellant, that such recovery was made. Hence, it would
have been impossible for a normal person having access to the
said place, to know where the contraband goods were hidden."

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 493



In the case of Jite v. State MANU/DE/ 1791/2017, Hon'ble High Court
of Delhi repelled the submission that the recovery of the weapon of
offence i.e. dagger was doubtful as it had been recovered from a park
allowing access to the public in general, by finding that as the dagger
was concealed in a heap of construction material.

The aforesaid decisions were followed by Hon'ble High Court of Delhi
in the case of Dinesh Kumar Mathur v. State 2017 SCC OnLine Del
9809. In that case, the Hon'ble Court dealt with the issue in detail, and
came to the following conclusion:

“Coming to the case at hand, we find the recovery of the blade of
the darati to be reliable. The Investigation Officer (PW27) stated
that the kabristan remains closed and not in use and hence, it
cannot be said that the area was open or accessible. Be that as it
may, all the three witnesses to the recovery (PW10, 21 and 27)
have testified that the recovery was effected from a polythene bag
concealed amongst the roots of a bargad (banyan) tree and only
part of the polythene was wvisible from outside. In such
circumstances, the recovery cannot be said to be from an open
area visible to the naked eye. As long as the polythene remained
disinterred, its hidden state continued and its recovery remains
inside the purview of Section 27 of the Evidence Act."

The aforesaid decision was followed in the case of Rahul @ Bhuri vs
State Crl. Appeal no. 158/2015 decided on 12t September, 2017, in
which Hon'ble High Court of Delhi held as follows:

“As regards the first, it is a fictitious notion often urged before
us, however, the test is not whether the place of recovery was
open or accessible, but whether it was ordinarily visible.

XXX

Accordingly, the recovery of the knife (Ex.P-1) from the corner
of Bada Park cannot be doubted as the same was buried under
the ground. Until it remained disinterred, its hidden state
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continued and the consequent recovery is within the purview
of Section 27 of the Evidence Act.”

In view of the consistent view of superior Courts in this regard, it is
held that the recovery of articles that has taken place in this case is
wholly attributable to the respective accused persons. The recovery
was of articles that had been hidden and the place of hiding was in the
knowledge of the accused persons. The contention that the recovery
cannot be wedged to the accused persons since the place of recovery
was accessible to others too, is rejected.

The recovered chains and bracelet belonged to deceased Vijay Yadav.
This fact is proved by PW14 Abhay Singh Yadav through his oral
testimony. PW14 Abhay Singh Yadav is brother of deceased. He used
to meet his brother often, as is apparent from his deposition. Therefore,
he surely must have seen his brother wearing the chains and the
bracelet, and was in a position to identify them. Nothing has emerged
from the testimony of PW14 Abhay Singh Yadav to show that he was
not in a position to identify the ornaments, or that the deceased never
used to wear the ornaments. The suggestions of the 1d defence counsel
to indicate that the ornaments had been planted by the police with the
aid of PW14 Abhay Singh Yadav have been denied by the latter, and
the accused persons have not been able to disprove the said denial. Sh.
Abhay Singh also identified the gold chain and the bracelet during Test

Identification Parade proceedings. PW12 Shri Vidya Prakash, the then
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ld. Addl. Chief Metropolitan Magistrate has deposed to this effect. He
stated in his examination-in-chief that the parcel containing the chain
was duly sealed with the seal of RBS. He has described that the gold
chain had a locket on which the letter V' was inscribed. He has
deposed that Abhay Singh Yadav correctly identified the chain. He
identified the record of proceedings as Ex. PW12/E. The witness was
not cross-examined despite grant of opportunity, which implies that
the deposition remained unchallenged. PW61 Sh. Ajay Gupta, Ld.
Addl. Sessions Judge proved the Test Identification Parade proceedings
of bracelet. He stated that the parcel containing the bracelet was duly
sealed with the seal of MKS. He has deposed that Abhay Singh Yadav
correctly identified the bracelet. He identified the record of proceedings
as Ex. PW61/E. Nothing emerged from the cross-examination of this
witness which could cast a doubt on the correctness of his testimony.

From the aforesaid, it stands proved that the articles which were
recovered at the instance of the accused persons were the same which
were produced before the concerned judicial officers for Test
Identification Parade, and these articles were the same which were
identified by Abhay Singh Yadav as belonging to deceased Vijay
Yadav. In other words, the articles recovered at the instance of the
accused persons have been proved to be belonging to the deceased.

These articles were also identified, on their production in Court, by the
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recovery witnesses and PW14 Abhay Singh Yadav during their
testimony. The entire chain is therefore complete. It stands proved that
the articles recovered at the instance of the accused persons were
indeed belonging to the deceased.

The implication of the accused persons getting the articles of the
deceased recovered need to be studied. The recovery has taken place
pursuant to confessional statements tendered by the accused persons.
After rendering the confessional statements, the accused persons had
led the police officers to the place of concealment of the articles.

It is trite that a confession made to a police officer is not admissible in
evidence. It cannot be proved against its maker. This is laid down in
Sections 25 and 26 of the Evidence Act, 1872. Section 25 of the Act reads
as follows:

“No confession made to a police officer shall be proved as
against a person accused of any offence.”

Section 26 of the Act is as under:
“No confession made by any person whilst he is in the custody

of a police officer, unless it be made in the immediate presence
of Magistrate, shall be proved as against such person.”

This implies that if a person confesses to a police officer of his
involvement in a crime, while being in his custody, the said confession
is inadmissible. It follows from this that when all accused persons

confessed to the Investigating Officer at Crime Branch that they had
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killed Vijay Yadav, the confessions were devoid of legal consequences
and the police cannot take their aid in proving the allegations against
the accused persons.
The above embargo on admissibility of confessional statements is,
however, subject to an exception. Section 27 of the Evidence Act
provides that if a fact is discovered from the information given by an
accused who is in custody of the police officer, such information may be
proved against the accused.
Section 27 of the Evidence Act is extracted below:

“Provided that, when any fact is deposed to as discovered in

consequence of information received from a person accused of

any offence, in the custody of a police officer, so much of such

information, whether it amounts to a confession or not, as
relates distinctly to the fact thereby discovered, may be proved.”

By operation of Section 27 quoted above, those parts of the confessional
statements that led to discovery of facts become admissible in evidence
notwithstanding the operation of sections 25 and 26 of the Evidence
Act, 1872. This too is a limited saving and only the diminutive portion
relating to the discovery can be admitted, dissecting it from the rest of
the confessional statement. The confessional statements of accused
persons Bhisham @ Chintoo, Deepak @ Chowda and Hitender @
Chhotu to the extent that they can get the articles belonging to the
deceased recovered is admissible in evidence and is not hit by Sections

25 and 26 of the Evidence Act, 1872. Section 27 of the said Act permits
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the use of such statements since their veracity is confirmed by
subsequent discovery of facts. The discovery of facts attests to the truth
of the confessional statement.
In the case of Charandas Swami vs. State of Gujarat (2017) 7 SCC 177,
the Hon'ble Supreme Court held that the disclosure statement made by
one of the accused pursuant to which the dead body of the deceased is
recovered is admissible in evidence under section 27 of the Evidence
Act.
In the case of Rajiv @ Monu vs State Crl. Appeal no. 192/2017 decided
by Hon'ble High Court of Delhi on 8t October, 2018, it was observed as
follows:

“He has not explained as to how he came to know about the dead

body being in the borewell. A1 took the police to the borewell

and pointed out to the spot where the dead body of the deceased

was thrown. This conduct is not only relevant under section 8 of

the IEA as held by the Supreme Court in the case of Prakash

Chand (supra) but is also a fact discovered which is admissible

in evidence under section 27 of IEA as held by Apex Court in

Suresh (supra). The factum of the recovery of the knife, iron

pipe, jeans pant of the JCL Vicky from the Guard Room, his

mobile phone, clothes and said motorcycle in pursuance to the
disclosure statement, made by Al are admissible under section

27 of the IEA.”
The two requirements for invoking Section 27 of the Evidence Act is
that firstly, the statement must be the cause of discovery of new fact
and secondly, it must relate distinctly to the said discovered fact.
Reference in this behalf may be made to the decision of the Hon'ble

Supreme Court in the case of Anter Singh Vs. State of Rajasthan (2004)
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10 SCC 657. The observations of Privy Council in the case of Pulukuri
Kottaya v. King-Emperor AIR 1947 PC 67 were quoted in the decision
of Hon'ble Supreme Court and were followed in a large number of
other decisions. The observations are thus:

“It is fallacious to treat the 'fact discovered' within the section
as equivalent to the object produced; the fact discovered
embraces the place from which the object is produced and the
knowledge of the accused as to this and the information given
must relate distinctly to this fact. Information as to past user or
the past history, of the object produced is not related to its
discovery in the setting in which it is discovered. Information
supplied by a person in custody that 'l will produce a knife
concealed in the roof of my house' does not lead to the discovery
of a knife; knives were discovered many years ago. It leads to the
discovery of the fact that a knife is concealed in the house of the
information to his knowledge, and if the knife is proved to have
been used in the commission of the offence, the fact discovered is
very relevant. But if to the statement the words be added 'with
which stabbed A.', these words are inadmissible since they do
not related to the discovery of the knife in the house of the
informant."

The following passage from the case of Pulukuri Kottaya v. King-
Emperor AIR 1947 PC 67 is also relevant to show the reason for which
the exception is engrafted:

“Section 27, which is not artistically worded, provides an
exception to the prohibition imposed by the preceding section,
and enables certain statements made by a person in police
custody to be proved. The condition necessary to bring the
section into operation is that the discovery of a fact in
consequence of information received from a person accused of
any offence in the custody of a police officer must be deposed to,
and thereupon so much of the information as relates distinctly to
the fact thereby discovered may be proved. The section seems to
be based on the view that if a fact is actually discovered in
consequence of information given, some guarantee is afforded
thereby that the information was true, and accordingly can be
safely allowed to the given in evidence, but clearly the extent of
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the information admissible must be depend on the exact nature
of the fact discovered to which such information is required to
relate”.

In the case of State (NCT of Delhi) Vs. Navjot Sandhu 2005 Cri.L.]J. 3950,
the Hon'ble Apex Court observed as under:

“It is explicitly clarified in the Section that there is no taboo
against receiving such information in evidence merely because it
amounts to a confession. At the same time, the last clause makes
it clear that it is not the confessional part that is admissible but
it is only such information or part of it, which relates distinctly
to the fact discovered by means of the information furnished.
Thus, the information conveyed in the statement to police ought
to be dissected if necessary so as to admit only the information of
the nature mentioned in the Section. The rationale behind this
provision is that, if a fact is actually discovered in consequence
of the information supplied, it affords some guarantee that the
information is true and can therefore be safely allowed to be
admitted in evidence as an incriminating factor against the
accused.

XXX

Now it is fairly settled that the expression "fact discovered"
includes not only the physical object produced, but also the place
from which it is produced and the knowledge of the accused as to
this.”

The aforesaid observations have been culled out from a long line of
authoritative pronouncements, and it represents the consistent view of
the Hon'ble Supreme Court.

Therefore, the confessional statements of accused Bhisham @ Chintoo,
Deepak @ Chowda and Hitender @ Chhotu to the effect that they can
get articles of deceased recovered are admissible in evidence. Once this
stage has been arrived at, how inferences are to be drawn has been

explained in the case of State of Maharashtra Vs. Suresh (2000) 1 SCC
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471. That was a case where, after rape and murder of a child, the body
was dumped in the field. The statement of the accused which led to
recovery of the dead body was held to be admissible. The Hon'ble
Supreme Court observed that there could be three possibilities where
the accused points out towards the place where a dead body or an
incriminating material was concealed. One is that the accused himself
would have concealed it; secondly he would have seen somebody else
concealing it; and thirdly he would have been told by another person
that it was concealed there by other person. If the accused declines to
reveal to the Court the source of his knowledge of the concealment on
account of one of the last two possibilities, the criminal Court can
presume that it was concealed by the accused himself. This is because
the accused is the only person who can offer an explanation as to how
he came to know of such concealment and if he refrains from telling the
Court as to how he came to know of it, the presumption is a well-
justified course to be adopted by the Court that the concealment was
made by himself and such an interpretation is not inconsistent with the
principle embodied in Section 27 of the Evidence Act.

The confessional statements have been proved by PW68 Investigating
Officer Inspector K.G. Tyagi and other police officers named above.
From the said statements, it stands proved that the accused persons

were aware of where the articles had been hidden. By their subsequent
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conduct, proved by the recovery officers, the accused persons did get
the articles recovered.
As per the judgment of State of Maharashtra Vs. Suresh (2000) 1 SCC
471 (ibid), the said recovery gives rise to three possibilities:
i. Either the accused persons themselves concealed the
belongings of the deceased; or
ii. The accused persons saw somebody else concealing
them; or
iii. The accused persons were told by another person(s) that
the articles were lying concealed there.
As per the aforesaid decision, if the accused persons decline to reveal to
the Court the source of their knowledge of the concealment on account
of the latter two possibilities, this Court will presume that the articles
were concealed by the accused persons themselves. According to the
judgment, this is because the accused persons are the only ones who
can offer an explanation as to how they came to know of such
concealment.
In this case, indeed the accused persons have not offered any
explanation as to how they knew about where the articles had been
hidden. The fact that the accused persons knew this fact and got the
said articles recovered, and finally did not disclose how they came to

know of it, leads to the irresistible conclusion that the accused persons
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had themselves hidden the articles there, which in turn shows that the
accused persons were earlier in possession of the said articles. It
follows from this that the accused persons were involved in some
activity by which they acquired the chains and the bracelet. The said
activity has not been explained by the accused persons, thereby lending
support to the allegations of the prosecution that the accused persons
had carried away the chains and the bracelet after the incident. The
incident of carrying away of the articles is connected with the offence of
murder which is proved by direct eye-witness account. It is possible
that the articles may have been snatched moments before firing
gunshots at Vijay Yadav. Possibly the eye-witnesses noticed the
subsequent part of the shooting, but may not have observed the earlier
part either because it had already taken place before they started to
take note, or because this snatching may have been done while the
offenders had surrounded the victim due to which this act may not
have been visible. In any case, it is clear that the accused persons did
not get a second opportunity to be in contact with the deceased or his
family, and therefore there was no other means for them to obtain the
ornaments of the deceased, except to take them during the incident of
homicide. The recovery of the articles at the instance of the accused
persons thus points to involvement of the accused persons in the killing

of Vijay Yadav.
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In addition to the abovestated articles, there has been recovery of a car
at the instance of accused Hitender @ Chhotu. Recovery of the car has
been proved by PW67 SI Mukesh and PW41 SI Jai Singh. The car was
allegedly used in the crime. The prosecution has relied on it on the
ground that it finds mention in the guest register of the hotel (Hotel
Kwality) where the conspiracy was allegedly hatched.

I have perused the guest register of the hotel. It does validate the
statement of accused Bhisham @ Chintoo regarding stay of accused
Hitender @ Chhotu of which there is entry in the register. Assuming
the entries to have been proved in accordance with law, they would
only reveal that accused Hitender @ Chhotu had stayed at the hotel
twice. The dates of arrival, as per the entries, are 20th September, 2007
and 28t September, 2007. However, the registration number of the
vehicle which was recovered at the instance of accused Hitender @
Chhotu finds mention only against entry dated 20t September, 2007. It
is possible that accused Hitender @ Chhotu may have used the vehicle
for his travel during his stay on 20t September, 2007. There is nothing
apparently sinister in this since the vehicle belonged to the relatives of
the accused and he might have borrowed it for his travel on 20t
September, 2007. No eye-witness has seen the use of the vehicle in
commission of the offence of homicide and the prosecution has failed

to lead evidence to connect the vehicle to the crime. Therefore the mere
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recovery of the vehicle at the instance of accused Hitender @ Chhotu
does not aid in proving the allegations against accused Hitender @
Chhotu.

The prosecution has succeeding in proving the recovery of ornaments
belonging to the deceased at the instance of accused Bhisham @
Chintoo, Deepak @ Chowda and Hitender @ Chhotu. The accused
persons have failed to explain their knowledge of the place of
concealment of the articles. The recovery of the articles lend strength to
the eye-witness account that accused persons Bhisham @ Chintoo,
Parveen Koli, Deepak @ Chowda, Desraj @ Desu, Hitender @ Chhotu
and Kishanpal @ Fauzi had killed Vijay Yadav on 29th September, 2007.
The recovery of the articles pursuant to confessional statements and the
refusal of Test Identification Parade by the accused persons are all
corroborative of the narration of the eye-witnesses. However, even if it
is assumed that the recovery of the articles stands not proved, or that
the recovery does not point to involvement of accused persons in the
crime, then too the case of the prosecution remains unaffected since
there is otherwise ample material in the nature of ocular evidence to
establish the commission of offence by accused Bhisham @ Chintoo,
Parveen Koli, Deepak @ Chowda, Desraj @ Desu, Hitender @ Chhotu

and Kishanpal @ Fauzi.
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Pointing out of places by accused persons

Apart from Test Identification Parade proceedings, general
investigation and recovery of articles, the police officers have also
proved that the accused persons had pointed out to certain places and
that this fact was chronicled simultaneously in what the police called
‘pointing out memos’. The prosecution has relied on the pointing out
memos to prove that the accused persons had committed the offence.
According to the prosecution, the accused persons pointed out to the
place where the offence had been committed and the place where
conspiracy was hatched. The argument of the prosecution is that the
pointing out of these places by the accused persons could have been
possible only if the accused persons had indeed committed the offence.

In order to avoid prolixity, the testimony of the prosecution witnesses is
not being reproduced here to highlight the proof of the pointing out of
places by the accused persons. Instead, the evidence pertaining to

pointing out of places by the accused persons is represented in a tabular

statement as follows:

Serial | Name of | Places pointed out during | Witnesses by whom this
No. Accused | investigation has been proved
1. Parveen The accused pointed out Hotel | PW35 HC Omender Kumar
Koli Kwality, the office of deceased | and PW68 Inspector K.G.
Vijay Yadav @ Vijji and the | Tyagi.
place of incident.
2. Bhisham The accused pointed out Hotel | PW67 SI Mukesh, PW62 ASI
@ Kwality and the place of | Rajbir and PW68 Inspector
Chintoo incident. K.G. Tyagi.
3. Deepak @ | The accused pointed out Hotel | PW41 SI Jai Singh, PW58A
Chowda | Kwality and the place of | Inspector Sanjeev Kumar
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incident. and PW68 Inspector K.G.

Tyagi.
4. Desraj @ | The accused pointed out Hotel | PW68 Inspector K.G. Tyagi,
Desu Kwality, the office of deceased | PW67 SI Mukesh and PW62

Vijay Yadav @ Vijji and the | Retd. ASI Rajbir Singh.
place of incident.

5. Kishanpal | The accused pointed out the | PW59 Constable Rambir
@ Fauzi place of occurrence. Singh and PW54 Inspector
Dharam Singh, DIU, Outer
District, Delhi.

6. Hitender | The accused pointed out Hotel | PW62 Retd. ASI Rajbir
@ Chhotu | Kwality and the place of | Singh, PW67 SI Mukesh and
incident. PW68 Inspector K.G. Tyagi.

The significance of the pointing out of places needs to be examined.
The pointing out of a place during investigation by an accused person
in custody is in the nature of a statement made to the police officer.
Where it incriminates the maker, it is a confessional statement. It has
already been seen above that a confessional statement made to a police
officer by an accused in custody is not admissible in evidence, as
provided by Sections 25 and 26 of the Evidence Act, 1872. This
interdiction on use of a confessional statement of the accused by the
police is subject to the exception carved out by section 27 of the
Evidence Act. Section 27 lays down that if a fact is discovered from the
information disclosed by an accused who is in custody, that
information may be proved against the accused. Section 27 applies not
only where an object has been recovered pursuant to a confessional
statement. It equally applies where a fact is discovered by the police
through the said statement. In the case of State (NCT of Delhi) Vs.
Navjot Sandhu 2005 Cri.L.]. 3950, the Hon'ble Apex Court has stressed
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this point, in the following words:

“We are of the view that Kotayya's case is an authority for the
proposition that 'discovery of fact' cannot be equated to the
object produced or found. It is more than that. The discovery of
fact arises by reason of the fact that the information given by the
accused exhibited the knowledge or the mental awareness of the
informant as to its existence at a particular place.”

It is seen above that Section 27 of the Evidence Act makes parts of the
confessional statements that led to discovery of facts admissible in
evidence regardless of sections 25 and 26 of the Act. Thus, if by
pointing out of a place by an accused, the police discovers a fact, that
part of the confessional statement may be admitted in evidence.
The next question is about the conditions to be fulfilled before making
part of the confessional statement admissible in evidence and the extent
to which the statement will be admitted in evidence. The most
important decision to throw light on these issues is the case of Mohmed
Inayatullah v. State of Maharashtra AIR 1976 SC 483. The relevant
observations of the Hon’ble Supreme Court made in that case are
quoted hereunder:

“The Sub-Inspector took the accused into custody. He then

called the Panchas (including PW6) and, in their presence,

interrogated the accused who made a statement which was

recorded by the Sub-Inspector. Rendered into English, this

statement (incorporated in the Panchanama Ex. C) reads:

"I will tell the place of deposit of the three Chemical drums

which I took out from the Haji Bunder on 1st August."

The accused then led the Police officer and the Panchas to a

Musafirkhana in Crowford Market and pointed out the three

drums lying there, bearing the markings, 'ACC I Phosphorous

Pentaoxide'.
XXX
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Mr. Chaudhry, the learned Counsel for the appellant does not
seriously dispute the first two findings. But he forcefully assails
the third and the fourth. His contentions are: (a) that the Courts
below have not only misconstrued the statement made by the
accused but have used more of it than was permissible under
Sec. 27, Evidence Act; (b) that properly read, the admissible
portion of the statement, in the circumstances of the case, did
not warrant an inference under illustration (a) to Sec.
114, Evidence Act, that the appellant was the thief or a receiver
of stolen property.

As against this, Mr. H. R. Khanna, learned Counsel for the
State submits that the whole of the information supplied by the
accused was admissible under sec. 27.

XXX

It will be seen that the first condition necessary for bringing this
section into operation is the discovery of a fact, albeit a relevant
fact, in consequence of the information received from a person
accused of an offence. The Second is that the discovery of such
fact must be deposed to. The third is that at the time of the
receipt of the information the accused must be in police custody.
The last but the most important condition is that only "so much
of the information" as relates distinctly to the fact thereby
discovered is admissible. The rest of the information has to be
excluded. ~The word ‘"distinctly" means "“directly",
"indubitably", "strictly", "unmistakably". The word has been
advisedly used to limit and define the scope of the proveable
information. The phrase "distinctly" relates to the fact thereby
"discovered" is the linchpin of the provision. This phrase refers
to that part of the information supplied by the accused which is
the direct and immediate cause of the discovery. The reason
behind this partial lifting of the ban against confessions and
statements made to the police, is that if a fact is actually
discovered in consequence of information given by the accused,
it affords some guarantee of truth of that part, and that part
only, of the information which was the clear, immediate and
proximate cause of the discovery. No such guarantee or
assurance attaches to the rest of the statement which may be
indirectly or remotely related to the fact discovered.

At one time it was held that the expression "fact discovered" in
the section is restricted to a physical or material fact which can
be perceived by the senses, and that it does not include a mental
fact (see Sukhan v. Crown I.L.R. 10 Lah. 283 F.B., Rex v. Ganee
I.L.R. 56 Bom. 172). Now it is fairly settled that the expression
"fact discovered" includes not only the physical object produced,
but also the place from which it is produced and the knowledge
of the accused as to this.” (see Palukuri Kotayya and ors. v.
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Emperor 74 1. A. 65, Udai Bhan v. State of Uttar Pradesh
[1962] Supp. 2 S.C.R. 830). Before proceeding further, it is
necessary to be clear about the precise statement which had been
made by the appellant to the Police officer. This statement finds
incorporation in the panchnama, Ex. and we have reproduced an
English rendering of the same earlier in this judgment. While
considering this statement, the High Court observed that the
accused had stated that "he had kept them (drums) there". We
have perused the original record of the statement which is in
Hindi, and we are of opinion that by no stretching of the words
this statement can be so read or construed as has been done by
the High Court. The copy Ex. of the Panchnama, in the Paper-
book contains a correct English rendering of the same. What the
accused had stated was: "I will tell the place of deposit of the
three Chemical drums which I took out from the Haji Bunder on
first August". It will be seen that he never I said that it was he
who had deposited the drums at the place from which they were
produced. It seems the latter part of the statement which was an
outright confession of the theft, was not completely ruled out of
evidence and something of it was imported into and
superimposed on the first part of the statement so as to fix the
responsibility for deposit and possession of the stolen drums
there, on the accused.

Having cleared the ground, we will now consider, in the light of
the principles clarified above, the application of s. 27 to this
statement of the accused. The first step in the process was to
pinpoint the fact discovered in consequence of this statement.
Obviously, in the present case, the threefold fact discovered was:
(a) the chemical drums in question, (b) the place i.e. the
Musafirkhana, Crawford Market, wherein they lay deposited
and (c) the accused's knowledge of such deposit. The next step
would be to split up the statement into its components and to
separate the admissible from the inadmissible portion or
portions. Only those components or portions which were the
immediate cause of the discovery would be legal evidence and
not the rest which must be excised and rejected.. Thus processed,
in the instant case, only the first part of the statement, viz., "I
will tell the place of deposit of the three Chemical drums" was
the immediate and direct cause of the fact discovered. Therefore,
this portion only was admissible under Sec. 27. The rest of the
statement, namely, "which I took out from the Haji Bunder on
first August", constituted only the past history of the drums or
their theft by the accused: it was not the distinct and Proximate
cause of the discovery and had to be ruled out of evidence
altogether.”

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 511



862.

863.

The above principles shall be applied in drawing out the admissible

part in the pointing out memos of the accused persons. Coming to the

case at hand, the following facts are important:

a.

The place of occurrence has been pointed out by all six accused
persons (who have been charged with murder) namely Parveen
Koli, Bhisham @ Chintoo, Deepak @ Chowda, Desraj @ Desu,
Kishanpal @ Fauzi and Hitender @ Chhotu. However, among
them the first to point out the place was accused Bhisham @
Chintoo. Accused Bhisham @ Chintoo had pointed out the place
of incident on 26th November, 2007.

The place where conspiracy was allegedly hatched (Hotel
Kwality) had been pointed out by accused persons Parveen Koli,
Bhisham @ Chintoo, Deepak @ Chowda, Desraj @ Desu and
Hitender @ Chhotu. Among them the first to point out the place of
conspiracy was accused Bhisham @ Chintoo. Accused Bhisham @
Chintoo pointed out the said place on 26t Noevmber, 2007.

The office of deceased Vijay Yadav was pointed out by accused
Parveen Koli and Desraj @ Desu. Accused Parveen Koli pointed it

out on 11t January, 2008.

The date of alleged murder of Vijay Yadav is 29th September, 2007. The

place is at Gali Arya Samaj, Delhi. The incident was followed by calls to

the police control room. The police had arrived at the spot that night
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itself. They saw blood and an empty cartridge. Subsequently, the police
repeatedly visited the spot of occurrence. Site plan was also prepared.
Thus the police was never in doubt about the place of occurrence. Even
when the investigation was transferred to the Crime Branch, the police
knew precisely where the incident had occurred. When, on 26t
November, 2007, accused Bhisham @ Chintoo disclosed to the police
the place of the incident, the Investigating Officer already knew this
fact. Thus the place of incident was not a revelation to the Investigating
Officer. It was not discovered pursuant to the disclosure statement of
the accused.

Similarly, the police already knew during investigation, the exact
address of the office of the deceased. This was expressly revealed to the
police by a number of witnesses including PW1 Smt. Anju Gupta,
whose own office is in the same building. On 11t January, 2008, when
accused Parveen Koli pointed out the office of the deceased, the
Investigating Officer already knew this. Thus the location of the office
of deceased was not disclosed for the first time on the pointing out by
accused Parveen Koli.

Hotel Kwality was stated to be the place where conspiracy was
allegedly hatched. This place was initially pointed out by accused
Bhisham @ Chintoo and Vinod. On 25% November, 2007, they

mentioned about the said hotel to the Investigating Officer in their
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respective confessional statements. On the next day, they pointed it out.
On 11% January, 2008, when accused Parveen Koli tendered his
confessional statement, the Investigating Officer was already aware of
the said hotel by virtue of disclosure of accused Bhisham @ Chintoo
and Vinod. Thus, the mention of name of the hotel by accused Parveen
Koli and subsequently by other accused persons of pointing to this
hotel by these accused persons did not result in the disclosure of a new
fact.
It is settled law that for a confessional statement to be admissible under
section 27 of the Evidence Act, it must result in discovery of a fact
hitherto unknown to the Investigating Officer. If the Investigating
Officer is already aware of the said fact, then the statement of the
accused will not escape the proscription of sections 25 and 26 of the
Evidence Act.
The Hon’ble High Court of Delhi held, in the case of Rahul @ Bhuri vs
State Crl. Appeal no. 158/2015 decided on 12t September, 2017, as
follows:

“For application of Section 27 of the IEA, admissible portion of

confessional statement has to be found as to a fact which was the

immediate cause of discovery and only that would be a part of

legal evidence and not the rest. In a statement if something new

is discovered or recovered from the accused, which was not in

the knowledge of the police before disclosure statement of the

accused, is admissible in the evidence.”

In the case of Aladdin & Anr. v. State of Rajasthan Crl. Appeal No. 1050

of 2015 decided by Hon’ble Rajasthan High Court on 19t February,
FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 514



2016, it was observed that an information given by an accused person
while in custody would ordinarily be hit by Sections 25 and 26 of the
Evidence Act, 1872. It would become admissible in evidence under
section 27 of the Act only if it leads to discovery of a fact. The discovery
should be of a fact which is not already known to the police. If the
information is already available to the police, the disclosure statement
of the accused containing the same information will not be saved by
Section 27 of the Act.

The relevant extract from the aforesaid judgment is as follows:

“It is a settled principle of criminal jurisprudence that an
information given by an accused to the Police Officer under
section 27 of the Evidence Act is only admissible to the extent it
leads to the discovery of an incriminating fact. A fact already
known cannot be rediscovered.

XXX

Otherwise also, the information did not lead to the discovery of
any incriminating fact because the place of recovery was already
known from before. Even a lay man can understand that a fact
already known cannot be rediscovered.”

In the case of Thimma V. State of Mysore AIR 1971 SC 1871, it was
observed by Hon’ble Supreme Court as follows:

“Once a fact is discovered from other sources there can be no
fresh discovery even if relevant information is extracted from the
accused and Courts have to be watchful against the ingenuity of
the investigating officer in this respect so that the protection
afforded by the wholesome provisions of Sections 25 and 26 of
the Indian Evidence Act is not whittled down by the mere
manipulation of the record of case diary.”

In the case of Bharat Fakira Dhivar V. State of Maharashtra 1997 All.

MR (Cri) 1722, Hon’ble Bombay High Court observed as follows:
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“Moreover, there is no discovery of facts when the facts were
already known to the police from other sources. Section 27 of the
Indian Evidence Act contemplates that the discovery must be of
some facts which the police had not previously learnt from other
sources and the knowledge of the fact should be first derived
from the information given by the accused.”

In the case of State (NCT of Delhi) Vs. Navjot Sandhu 2005 Cri.L.J. 3950,
the Hon'ble Supreme Court quoted with approval the following
observations from the case of Sukhan Vs. Emperor AIR 1929 Lahore
344:

“What makes the information leading to the discovery of the

witness admissible is the discovery from him of the thing sold to

him or hidden or kept with him which the police did not know

until the information was furnished to them by the accused.”
In light of the above principles, it can safely be concluded that the
pointing out of place of incident and place of office of the deceased by
the accused persons during investigation are of no aid to the police in
proving the allegations. The said acts and the mention of those places
in the confessional statements of accused persons are inadmissible in
evidence being hit by sections 25 and 26 of the Evidence Act, 1872.
Similarly, the pointing out to Hotel Kwality as the venue of the
conspiracy by accused Parveen Koli, Deepak @ Chowda, Desraj @ Desu
and Hitender @ Chhotu is similarly inadmissible in evidence.
The only circumstance that is saved by section 27 of Evidence Act is
that of pointing out to Hotel Kwality as the place of conspiracy by

accused Bhisham @ Chintoo. Since the pointing out of the said place

got validated by the guest register of the hotel, and since this fact was
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not known to the police till that stage, the discovery would make part
of the confessional statement of accused Bhisham @ Chintoo admissible
in evidence. Applying the rule laid down in the Mohmed Inayatullah
case, the only admissible portion of the confessional statement of
accused Bhisham @ Chintoo that would be admissible would be that he
can tell the place where Hitender @ Chhotu stayed (this is all that
relates distinctly to the discovery).

The knowledge of the place of stay of accused Hitender @ Chhotu
became attributable to accused Bhisham @ Chintoo. However, that too
does not in any manner advance the case of the prosecution since
accused Bhisham @ Chintoo can acquire knowledge of the place of stay
of accused Hitender @ Chhotu by many sources. This fact cannot be
said to be in the exclusive knowledge of accused Bhisham @ Chintoo. It
is possible that the accused may have met Hitender @ Chhotu any time
before his arrest and Hitender @ Chhotu may have himself disclosed
this fact to accused Bhisham @ Chintoo. Therefore the mere fact that
accused Bhisham @ Chintoo is aware of the lodging of accused
Hitender @ Chhotu in the hotel does not aid in proving the guilt of
accused Bhisham @ Chintoo. The confessional statement of accused
Bhisham @ Chintoo cannot be deemed wholly admissible by reason of
the discovery so as to infer that the conspiracy had taken place in the

hotel. The knowledge of accused Bhisham @ Chintoo about stay of
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accused Hitender @ Chhotu in Hotel Kwality does not axiomatically
lead to the conclusion that a conspiracy was hatched in the hotel.

In light of the aforesaid, it is concluded that the prosecution evidence
relating to pointing out of different places by accused persons during
investigation is of no use to the prosecution in its attempt to prove the
allegations of commission of murder. The case of the prosecution may,
however, draw support from the remaining evidence to show

involvement of the accused persons.

Scientific Evidence

The prosecution has relied upon ocular testimony of PW1 Smt. Anju
Gupta and PW2 Dheeraj Sharma, testimony of other public witnesses,
version of police officers, deposition of judicial officers and a number of
documents that had been prepared and collected during investigation
to support the allegations of commission of murder. In addition to
these, there is some scientific evidence that it has presented. It is
imperative to examine the said evidence which comprises of testimony
of doctors, forensic experts, nodal officers and the documents proved
by them. These are briefly outlined.

PWS8 Dr. Ankita Dey is the doctor who had conducted post-mortem on
the body of Vijay Yadav. She stated in her examination-in-chief that on

30th September, 2007, she was posted as Senior Resident, Maulana Azad

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 518



873.

Medical College. On that day, an application was moved for conduct of
postmortem on the body of Vijay Yadav. She conducted the
postmortem. During postmortem, she observed seven injures out of
which five were entry wounds of gun shot injury and two were exit
wounds. All the injuries were mentioned by her in the postmortem
report. She unequivocally deposed that death had occurred due to
combined effect of cranio-cerebral damage, haemmorhage and shock
consequent upon penetrating injuries to the head and abdomen caused
by projectile of a rifled firearm which were sufficient to cause death in
the ordinary course of nature. The witness stated that three projectiles,
hand washing swab and blood sample were handed over alongwith
sample seals in sealed condition. She identified her postmortem report
as Ex. PW8/A.

The medico-legal certificate (MLC) of the deceased was proved by
PW51 Sh. B.S. Bhati, Record Clerk, LNJP Hospital, New Delhi. He had
produced the original record relating to MLC of the deceased. The
witness stated in his examination-in-chief that he had brought the
record pertaining to MLC No. 108770 dated 29t September, 2007 of
patient Vijay Singh Yadav (deceased) S/o Sh. Amar Singh. The MLC
had been prepared by Dr. Anuj Jain, JR (Casualty), who had left the
hospital and his whereabouts were not known to the hospital. PW51 B.

S. Bhati, Record Clerk stated that he had seen Dr. Anuj Jain writing and
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signing during the course of his employment, and was in a position to
identify the handwriting and signatures of Dr. Anuj Jain. The witness
identified the MLC as Ex. PW51/A.

Both the abovenamed witnesses were cross-examined. However,
nothing could be elicited during cross-examination which could cast a
doubt on their testimony. The witnesses spoke on the strength of
record. PW51 Sh. B.S. Bhati, Record Clerk, LNJP Hospital had no
personal knowledge of the case. He had to simply produce the original
record and identify the signatures of the author of the MLC whose
presence could not be secured by the Court. The witness was
competent to prove the signatures of Dr. Anuj Jain since the witness
had seen the doctor writing and signing during the course of his
employment. PW8 Dr. Ankita Dey, on the other hand, is the doctor
who had conducted post-mortem on the body of Vijay Yadav. She was
deposing on the basis of her own observations. However, the testimony
was supported by her report which had been prepared
contemporaneously when the post-mortem had been conducted. The
witness identified the postmortem report as Ex. PW8/ A. Neither of the
abovenamed witnesses knew the accused persons, let alone harbouring
a grudge against the accused persons. There is no reason for them to

tender a false testimony in the Court. The oral testimony of the
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witnesses and the documents identified by them inspire confidence and
ought to be relied upon.

From the testimony of the witnesses and the documents identified by
the witnesses, a number of facts stand proved.

Firstly, the MLC Ex. PW51/ A shows that victim Vijay Yadav was taken
to LNJP Hospital by Deepak Sharma. This ratifies the stand of the
prosecution and endorses the version of PW46 Sh. Deepak Sharma.
Secondly, the MLC Ex. PW51/A shows that victim Vijay Yadav
reached the Hospital at about 8.15pm. This validates the version of the
eye-witnesses namely PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma
about the time of incident. It is in sync with the approximate time given
by PW4 Parmod Kumar and PW10 Niranjan Singh about receiving
information of the incident, the time stated by PW19 Amar Singh
Yadav about seeing Vijay Yadav before the incident, and time of the
PCR calls informing about the incident. It negates the suggestion of 1d
counsel for accused persons that he had put to the eye-witnesses
namely PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma (which they
had denied) that when PW1 Smt. Anju Gupta gave information to PW4
Parmod Kumar and PW10 Niranjan Singh, the incident had not
occurred.

Thirdly, the MLC Ex. PW51/A enlists a number of manifestly visible

injuries on the body of the deceased. These are consistent with the
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observations made in the post-mortem report. The documents
authenticate each other.

Fourthly, the MLC Ex. PW51/A states that the patient was brought
dead. This implies that the victim could not even receive treatment for
the injuries. The effect of the injuries was so consumptive that the
victim died immediately after the incident and before he could reach
the hospital. It also rules out the possibility of the victim dying due to
the deficiency or negligence in medical treatment.

Fifthly, post-mortem report Ex. PW8/A shows that the victim had
received gunshot wounds. This confirms the version of eye-witnesses
PW1 Smt. Anju Gupta and PW2 Dheeraj Sharma that the offenders had
tired shots at Vijay Yadav.

Sixthly, post-mortem report Ex. PW8/A proves that multiple rounds
had been fired at Vijay Yadav. As many as five entry wounds of gun
shot injury were found including on the head. The repeated firing of
gunshots at the victim including on the head shows a clear intent to
exterminate the victim.

Seventhly, the cause of death was proved by the post-mortem report
Ex. PW8/A to be the gunshot injuries. This demonstrates that Vijay
Yadav did not relinquish life out of an illness or any oth