CBIl vs. Sh. Ashutosh Verma & Ors.

CC No. 19218

16.06.2020
Present:-  Sh. Brijesh Kumar Singh, Ld. Senior P.P for CBIL.
n with Ld. Counsels

Accused No. 1 Sh. Ashutosh Verma in perso
Sh. P.K. Dubey, Ms. Smriti Ramchandran and Sh. Shiv Chopra.

a in person with Ld. Sr. Counsel

Accused No. 2 Sh. Suresh Nand deep Kapoor and Sh. Alok

Sh. Ramesh Gupta along with Sh. San
Kumar, Advocates.

Accused No. 3 Sh. Bipin Shah in person with Ld. Counsel Sh.
Anindya Malhotra.

(Through VC using Cisco Webex App.)

Sh. P.K. Dubey, Ld. Counsel for A-1 Ashutosh Verma submitted that
on 08.03.2008 all the four accused namely Sh. Ashutosh Verma, Sh. Sanjiv Nanda,
Sh. Bipin Shah and Sh. Suresh Nanda were arrested at J.M. Marriet Hotel, Mumbai.
(Ld. Counsel further submitted that out of these four accused, one accused Sh.
Sanjiv Nanda was discharged.) He further submitted that all the four accused who
were arrested from Room No 161 of the sais Hotel were interrogated by the officials

of ACB, Delhi namely Inspector Surender Malik and Inspector V.M. Mittal. However,
it has not come on record in what capacity both of them had gone to Mumbai or

whether on reaching Mumbai, they had reported to CBI office at Mumbai or not?
Whether they had constituted any team for the purposes of raid and arrest at hotel
J.M. Marriet or not?

Ld. Counsel further submitted that Sh. Suresh Nanda was also an
accused in Barak Missile case where the Investigating Officer was the then Insp 1
V.M. Mittal. He submitted that all the accused were produced before the.
Magistrate at Mumbai on 09.03.2008 who granted Transit Remand for produc
accused before the concerned Court at Delhi and on 11.03.2008 all the
were produced before the Ld. Special Judge CBI who accepted |
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police custody. According to the prosecution, out of four
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and FIR was registered on 08.03.2008 and there is no preliminary inquiry in between
with regard to materials available with CBI, He submitted that the SP also had
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that there is any alteration,
He submitted that no witness has deposed o
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challenged in the Hon'ble High Court and the matter was remanded to the
Court for passing fresh order on charge after hearing CBI.

Ld. Counsel submitted that second time order on charge was passed
whereby Section 13(1)(d) and 15 of Prevention of Corruption Act were dropped.
However, the entire order on charge deals only with Section 13(1)(d) and 15 of PC
Act and there is no discussion for the other offences and there is no discussion for
demand and acceptance, thereby there is absence of primefacie ingredients of the
offences. He submitted that there is no evidence that any amount was demanded on
any given date and was given by Sh. Suresh Nanda to Sh. Ashutosh Verma. Further,
he submitted that there is no commonality viz-a-viz Goa property and the alleged
conspiracy. The moment accused were arrested, the conspiracy ended and after the
release there would be second conspiracy as Section 10 of the Evidence Act speaks
about an offence and same conspiracy cannot go on after arrest of the accused.

He submitted that the case of CBI is only based upon intercepted calls
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