State Vs. Seema
FIR No: 299/2020
Under Section: 33 Delhi Excise Act

PS: Civil Lines

28.07.2020

Through video conferencing

This is fresh application for grant of bail filed on behalf of the applicant.

Present: Sh. Alok Saxena, Ld. APP for the State.

Sh. Sanjay Kumar, Ld. Counsel for the applicant.

Reply filed by 10. Copy supplied to Ld. Defence Counsel electronically.
IO has reported number of previous involvements of accused.

Ld. Defence Counsel submits that the same is required to be verified for

effective adjudication of present application.

In these circumstances, let nominal roll of accused be filed by
concerned jail superintendent inter alia mentioning the previous involvements,

if any, and current status of same,
Put up for further hearing on 31.07.2020.
Copy of order be sent to concerned Jail Superintendent for compliance.

Digitally signed
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State Vs. Bablendra Singh
FIR No: 279/2020
Under Section: 376/506 IPC

PS: Burari

28.07.2020
Through video conferencing

This is fresh application for grant of bail filed on behalf of the applicant.

Present: Sh. Alok Saxena, Ld. APP for the State.
Sh. Anees Ahmad Khan, Ld. Counsel for the applicant.

Reply filed by deputed I0. Copy supplied to Ld. Defence Counsel

electronically.

Presence of SHO/IO is required for certain clarification. They are,

therefore, directed to join the proceedings through VC on next date of hearing.

Put up for further hearing on 31.07.2020.
Digitally signed
ANUJ  braNd
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State Vs. Sumit
FIR No: 189/2020
Under Section: 394/411/34 _IPC

PS: Civil Lines

28.07.2020

Through video conferencing
This is fresh application for grant of bail filed on behalf of the applicant.

Present: Sh. Alok Saxena, Ld. APP for the State.
Sh. Vinay Tyagi, Ld. Counsel for the applicant.

Reply filed by the 10. Copy supplied to Ld. Defence Counsel
electronically.

This is fourth application moved on behalf of the applicant seeking
regular bail. The first of such application was dismissed by Ld. Duty MM vide
order dated 23.05.2020. Thereafter successive bail applications of accused
were dismissed by Ld. ASJs (on duty) vide order dated 27.05.2020 and
17.06.2020.

Ld. Defence Counsel has vehemently argued for grant of bail on
the ground that accused has been falsely implicated. It is argued that there is
change of circumstance (since passing of order dated 17.06.2020) as
chargesheet in the instant case has already been filed on 27.06.2020. It is
further argued that accused is in judicial custody since 29.04.2020 and his

family, consisting of his wife and minor daughter, is suffering in his absence.
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Per contra, Ld. APP for State has argued for dismissal of bail on
the ground that there is no change of circumstance since passing of order
dated 17.06.2020. It is argued that mere filing of chargesheet cannot be

termed as change of material circumstance for grant of bail to accused.
I have heard rival contentions and perused the record.

The last application of accused was dismissed by Ld. ASJ vide
detailed order dated 17.06.2020 while considering all the contentions which

have been raised in present application. Perusal of order dated 17.06.2020

reveals that Ld. ASJ while noting down facts in details has observed as follow:

“Allegations against accused/applicant are of serious
nature. Previously also accused/applicant was involved in
a similar case i.e. vide FIR No. 350/16, PS Civil Lines
under Section 356,/379/411 IPC. Earlier bail application
filed on behalf of accused/applicant was dismissed by Ld.
ASJ vide order dated 28.05.2020. Investigation of the case
is yet to be completed and charge-sheet is yet to be filed.
Even statement of complainant/victim has not been

recorded in Court. Possibility of tempering with the
evidence/witnesses cannot be ruled out at this stage.

As per record of IO, incident in question was recorded in
CCTV Camera and the CCTV Footage is being obtained.

Keeping in view the aforesaid facts and circumstances, I

find no merits in the present application. The same is
hereby dismissed and disposed of accordingly.”

Therefore, it is clear that the earlier application moved on behalf
of accused/applicant was dismissed by Ld. ASJ keeping in view the totality of
facts and circumstances. Ld. ASJ has specifically observed that statement of

complainant/victim has not been recorded in Court and possibility of
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tampering with evidence/witnesses cannot be ruled out. The said
' ground still

subsists.

In my view, mere filing of chargesheet cannot be good ground to
enlarge accused on bail as it is evident that the allegations against accused

have got substantiated during course of investigation resulting in filing of

charge sheet against him.

In the case of Kalyan Chandra Sarkar Vs. Rajesh Ranjan @
Pappu Yadav and Another, (2005) 2 SCC 42, the Hon'ble Supreme Court

observed as follows:

"Ordinarily, the issues which had been convassed earlier
would not be permitted to be re-agitated on the same
grounds, as the same it would lead to a speculation and

uncertainty in the administration of justice and may lead
to forum hunting."

In the case of State of Tamil Nadu vs S.A. Raja Appeal (crl.)
1470 of 2005 decided on 26 October, 2005, the Hon'ble Supreme Court held

as follows:

“Of course, the principles of res judicata are not applicable
to bail applications, but the repeated filing of the bail
applications without there being any change of
circumstances would lead to bad precedents.”

In the case of Harish Kathuria & Anr. Vs. State, Bail Application
No. 1135/2011, decided on 18.08.2011, the Hon'ble High Court of Delhi has

Diqitall}y signed

: ANUJ R
observed as follows : ASRAWAL S st gra0

State Vs. Sumit FIR No: 189/2020 Page No. 3 of 4



wgyccessive bail applications can be filed as has been K
in the catena of judgments but then it has been obse ?':kcli
that there must be change in circumstances which Warraent
fresh consideration of the application. Successive bail
applications ~ without there being any change in
circumstances is not only to be deprecated but is in effect a
gross abuse of the processes of law which must be visited
with some amount of sanction by way of cost for wasting
the time of the Court. There are cases of persons who are
languishing in jail for wanting their appeals to be heard
for want of time while as unscrupulous persons like the
petitioners, who have embarked on a forum shopping or

-ather be called a bench hopping, are wasting the time of
the Court.”

As there is no change of material circumstances since passing of
order dated 17.06.2020, therefore, the instant application is also to meet the

same fate. The allegations against accused are quite grave and serious as the

offence U/s 394 IPC is punishable with imprisonment upto life.

In view of the aforesaid discussion, application for bail moved
on behalf of the applicant stands dismissed. Copy of this order be sent to Ld.
Defence Counsel by official email. Another copy of this order be also sent to

concerned Ld. Magistrate, SHO/10 as well as concerned Jail Superintendent

.. . . . Digitally signed
through official email for information. ANU]J gé’ﬁf\kﬁ;g ©

AGRAWAL Date; 2020.07.28
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(Anuj Agrawal)
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28.07.2020
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State Vs. Pawan

FIR No: 32/ 2020
Under Section: 302/34 IPC

pS: Wazirabad

28.07.2020
Through video conferencing

This is fresh application for grant of bail filed on behalf of the applicant.

Present: Sh. Alok Saxena, Ld. APP for the State.
Mohd. Ahmed, Ld. Counsel for the applicant.

Reply filed by the 10. Copy supplied to Ld. Defence Counsel

electronically.

The case of the prosecution in nutshell is that on the fateful day,
accused along with other co-accused were riding 'Gramin Sewa' and victim was
driving Maruti Ecco bearing registration no. DL4CAX 6013 when an altercation
took place between them due to overtaking of vehicle. It is further alleged that
applicant along with co-accused started assaulting the victim. One of the co-
accused namely Kapil @ Kohli stabbed victim Kartik in his chest and all over
his neck resulting in death of latter. All the accused allegedly fled away from

the spot after vandalizing the vehicle of the victim.
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Ld. Counsel for accused has vehemently argued for grant of bail

on the ground that accused is a young person and has nothing to do with

instant case as he was merely a passenger i
argued that accused has been falsely implicated and languishing in

n the said 'Gramin Sewa'. It is

further
custody since last 20 days for no fault.

Per contra, Ld. APP for State has vehemently opposed the bail
application of accused on the ground that allegations against accused are grave
and serious. It is argued that investigation qua him is at nascent stage as he has
been recently arrested, having fled away from the spot after committing the
offences in question. It is further argued that the applicant has been correctly

identified by eye-witnesses during Test Identification Proceedings (TIP).
I have heard rival contentions and perused the record.

The allegations against the accused/applicant are grave and
serious and the investigation qua him is still at nascent stage. The contention
of defence, that accused has been falsely implicated and he was merely

passenger, can only be tested during course of trial and not at this stage.

In case of Amar Singh vs State, 1985 Cri LJ 550 Hon'ble High
Court has held as follows:

"In a case such as this normally public policy and the
general state of crime of such nature should also be
considerations which should weigh with the Court while
considering an application for bail. I, however, do not
mean to suggest that this should be an inflexible rule.
There may even in this category of cases be some
appropriate exceptions where bail may deservedly be
granted. One of the main considerations would be as to
ANU ANUTRGRAWAL Y
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whether on the basis of the evidence and the documents on
which prosecution relies it can be said that there are
grounds to believe that the accused are involved in offences
punishable with death or transportation for life and if
there are such reasonable grounds on which the accused
are likely to be charged of murder then the question of
grant of bail would not arise. The reasoning of the learned
Sessions Judge that it is easier to grant bail in a non-
bailable offence rather than to cancel it is really strange,
inasmuch as he seems to be labouring under the impression
that it is easy and permissible to commit a mistake but
difficult to rectify the same. I do not find this reasoning
conductive to judicial health and discipline and it is going
to adversely affect the administration of justice. Besides, it
is bound to provide a lever to miscreants and anti-social
elements to indulge in heinous crimes with impunity. This
will weaken the moral fibre of the society and twist the
armies of law. Indeed, personal liberty is a very valuable
asset but the liberty of those who are law abiding is
perhaps more valuable than the liberty of those who are
out to break law as they themselves are responsible for its
forfeiture. Over centuries we have been dealing with such
cases. Why, if I may so ask, are the persons under trial for
murder ojfenf:e languishing in jails for years? The only
answer tO.thlS would be that because of the demands of
pul?llc policy courts are loath to enlarge such offenders on
1;;}155 Z}ll,itila;g:u;f; j:;r Otfhe n(;lrmal practice of Fhe courts to
bail in murder cases cansz(;ithr:eature. Unmerited grqnt of
; r serve the ends of justice
and law nor of the society. It would only serve the interest
of’ some powerful interested groups. I can safely say that
with the present state of our society and increase in the
rate of murder we can ill-afford to be so liberal. An
zzclsc}ll(;s’s(euiz of disgretion, therefore, in such cases, is l.)oun.zil
e confidence not only of the society as a whole

but also of those who may naturall , .
. ly be interested ;
the culprits getting their due." in seewng
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