FIR No. 300/2020
PS Sarai Rohilla
U/S 394/397/452/380/411/120B/34 IPC
State Vs. Jitender @ Jitu@Jeetu
(Through Video Conferencing)
03.11.2020

Application under section 167(2) of Cr.P.C for bail

Present: Ld. APP for the State
Counsel for accused through videoconferencing (CISCO WEBEX).

As per the counsel for applicant/accused, no charge-sheet has been filed
by the 10 within the statutory period, therefore accused is entitled to statutory bail
u/s167(2) Cr.P.C.

It is argued by counsel for the applicant that accused is in custody since
31.08.2020 and clear a period more than 60 days has lapsed but no charge-sheet has
been filed, therefore accused is entitled to statutory bail u/s 167(2) Cr.P.C. He has
further submitted that although initially FIR was registered under section 394/397/452
etcIPC but during the investigation new facts were discovered and 10 dropped section
394/397 IPC and now section 388/452/411/120B/34 IPC only remain against the
accused which are punishable with maximum punishment of seven years only.

Ld. APP has opposed the same on the ground that IO could not file the
charge-sheet within statutory period as he has suffering from corona and also under the
original sections of FIR charge-sheet was required to be filed within 90 days.

| have heard. Ld. APP for the state and counsel for the accused.

As per report of ahlmad no charge-sheet has filed by the 10 till date in the
present case .Arrest memo of the acussed shows that he is in custody since 31/08/2020
Further, as per reply of 10 dated 27.10.2020 (which was filed by him as a reply to
regular bail application), after it was found that version of Pooja (co-accused) that she
was hit with hammer and robbed was found false, the charges under section 397/394
IPC were dropped and now accused only remains charged with 380/452/120B/411/34
IPC which carries maximum punishment of upto seven years. The statutory right of
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accused cannot be allowed to be defeated on the ground that initially graver sections
were invoked against the accused for which charge-sheet was required to be filed within
90 days. After 10 comes to the conclusion that graver charges were not sustainable in
view of the new developments, he was required to file the charge-sheet within a period
of 60 days as accused was vested with a new statutory right. This right of default bail is
indefeasible and absolute right. The other arguments of Ld. APP for the state that
accused be denied the statutory bail as charge-sheet could not be filed by the IO
because he was suffering from corona is also not sustainable in view of the recent
judgment of Supreme Court in the case titled as “S.Kasi Vs. State 2020 SCC online SC
2529 wherein it has been clearly observed that order of Supreme Court dated
23.03.2020 on extension of limitation is not applicable to the period of filing charge-
sheet under section 167(2) Cr.P.C.

In view of the above discussion, accused Jitender @ Jitu@jeetu is ordered
to be released on bail on furnishing of bail bonds for a sum of Rs. 20,000/- with surety of
like amount.

Bail bonds may be furnished before the concerned Duty Magistrate.
Accused be released from judicial custody on furnishing of the above bail bond and
surety bonds if not required in any other case.

Copy of the order be uploaded on District Court websites by the court
coordinator and also be sent to the counsel for the accused on his email/whatsapp.

CHANDER  g25asnsiy)
MOHAN i
(Chander Mohan)
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IN THE COURT OF SH. CHANDRA MOHAN LD. M.M.
DISTRICT CENTRAL TIS HAZARI COURT COMPLEX

,DELHI
IN THE MATTER OF:
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FIR NO. 0020/2020
u/S 379/4111PC
P.S. HAZRAT NIZAMUDDIN RLY STN
IN J.C. SINCE: 27.10.2020
INDEX
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U/s 437 Cr.P.C.
with affidavit
2. Copy of the said FIR Ct 2
3 Vakalatnama q
(IN J.C.)
Applicant/Accused
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DATED: 03.11.2020
Through
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A.Q. KHAN & ZEENAT KHAN
Advocates
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Karkardooma Court Complex
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IN THE COURT OF SH. CHANDRA MOHAN LD. M.M.
DISTRICT CENTRAL, TIS HAZARI COURT COMPLEX

,DELHI
IN THE MATTER OF:

STATE VERSUS BEELAL
S/0 NURA
VILLAGE JAMALGAD,
POST PURANA, NUH
DISTRICT MEWAT,
HARYANA

FIR NO. 0020/2020

U/S 379/4111PC

P.S. HAZRAT NIZAMUDDIN RLY STN
IN J.C. SINCE: 27.10.2020

FIRST REGULAR BAIL APPLICATION UNDER
SECTION 437 CR.P.C. ON BEHALF OF THE
ACCUSED/APPLICANT NAMELY BEELAL

Sir,

IT IS MOST RESPECTFULLY SHOETH:

1. That the applicant/accused is an innocent person, law
abiding and piece loving citizen of India who has
nothing to do with the alleged offence which was
leveled against him and he has been falsely implicated
by the Police Officials of P.S. Hazrat Nizamuddin
Railway Station in the present case. The copy of said
FIR Is annexed herewith for kind perusal of this
Hon'ble Court. The same is annexed 3¢

Annexure-A.




2. That the applicant/accused was going to Bombay
from his native village Jamalgarh, Post Punana, Nuh,
District Mewat, Haryana for his livelihood when he
reached at Hazrat Nizamuddin railway Station was
arrested by the police official of P.S. Hazrat
Nizamuddin Railway Station on 27.10.2020 in the FIR
no. 0020/2020, U/s 379/411 IPC and the alleged
stolen property one mobile made Samsung, golden

colour in the present FIR has been recovered by the

police officials since then he is in J.C.

3. That it is submitted that the applicant/accused is not
required for any custodial interrogation. Nothing
remains to be recovered or discovered from, or at the

instance of the applicant.

4. That the recovery has already been affected and thus
investigation has already been completed. No fruitful

Purpose would be fulfill to keep behind him bar.

3. That the applicant/accused is no more required for
any investigation purpose and no useful and fruitfy)
purpose would be served by keeping the

applicant/accused in J.C.




6. That the applicant/accused having cleaned
antecedent and no previous convicted in any court of

law.

7. That the applicant/accused is the only bread earner in
the family having one son and wife and old aged
ailing parents and there is nobody in the family

except him to look after them.

8. That the applicant is residing at the above mentioned
address hence there is no chance of his absconding or

fleeing from trial/justice.

9. That applicant/accused undertakes to furnish his
address before the Hon' ble Court, if he changes his

address at any point of time.

10. That the applicant/accused is ready to furnish 3

reliable and sound surety to the entire satisfaction of

this Hon" ble Court.

11. That the applicant/accused undertakes that he

will not hamper or tamper the prosecution Witnessa
S

while granting him bail.

12. That the applicant is ready to abide
any

condition imposed by this Hon"ble Court and fur,
er
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undertakes to join the investigation, if any, as and

when required by the police officials.

13. That due to the prevailing situation of COVID-19
Pandemic, the Vakalatnama could not get signed so
the present bail application in the above noted matter
Is being moved on the instructions of the PAROKAR
named Nura S/o Himmat, father of the

applicant/accused who has appraised the facts of the

present case.
PRAYER:

1t is, therefore, prayed that keeping in view all the facts and
circumstances, mentioned above, this Hon'ble Court may
kindly be pleased to admit the applicant/accused on bail on
furnishing personal bond before the concerned Jail

Superintendent during pendency of investigation/trial , in the
interest of justice.

Pass any other and further Order/Orders as this Hon' ble

Court may deem fit and proper in the facts and
circumstances of the case.

(INJ.C.)
Applicant/Accused

(Beelal)
NEW DELHI
DATED: 03.11.2020

Through @\W %-
A.Q. K(&zeemn KHAN

Advocates
E-522, Lawyers Chamber,

Karkardooma Court Complex,

Shahdara, Delhi-110032
Mobile No. 9871425858,9540459170
Email 1d: adv.quadir.law@gmail.com




/ IN THE COURT OF SH. CHANDRA MOHAN LD. M.M.
DISTRICT CENTRAL TIS HAZARI COURT COMPLEX
,DELHI
IN THE MATTER OF:

STATE VERSUS BEELAL

FIR NO. 0020/2020

U/S 379/4111PC

P.S. HAZRAT NIZAMUDDIN RLY STN
IN J.C. SINCE: 27.10.2020

AFFIDAVIT

“1aNurk S/o Sh. Himmat aged about 73 years,R/o Village
- Japyalgarh(156), District Mewat, Haryana-122508, do hereby
nly affirm and declare as under:-

1. That the deponent is the Parokar who is the father of
the applicant/accused.

2. That the deponent could not get the Vakalatnama
attested from the Jail Authorities due to COVID-19
Pandemic in the whole country including Delhi.

3. That the present bail application is being on behalf of

the applicant/accused through the deponent who has
apprised the facts to the counsel.

\stm""i’rp\at it is my true and correct statement.
@/@\\\@\0\'&2‘,\\@ W
Q.‘T)(\ i ‘(\\\Q

'\\\\%\%2;\0“\“ Deponent
2o ) . . 3 N 207
\i@@\\*\ Verification: verified in Delhi on Gtﬁ)is“%\(" ‘330,, of
\ No;ember, 2020 the contents of this affidavit are true

and correct and nothing material ha
S been
therefrom. concealed
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FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

(aﬁmuzgv%m!r%m%m)

1. District (RXe):RAILWAYS P.S.(am): HAZRAT Year(a¥): 2020 FIR No(9.§.R..):0020 Date :27/10/2020
NIZAMUDDIN
RLY STN
2. Act(s)(FfPrm ); Section(s)eme(d)):
~ PC 1860 379/411

3. Occurrence of Offence (3UXTy &Y Tza):
(a)Day(7):  TUESDAY Date From(fe=i®m @):  27/10/2020 Date To(Re=i® am):  27/10/2020
Time Perlod (awa srafd): Time From (&g d):  04:00 hrs Time To (¥7T a®): 04:00 hrs
(b)information received at P.S. (a7 W&l g== ww g% ): Date(feAim):  27/10/2020 Time (894): 09:10 hrs
{c)General Diary Reference (Q=ramay we): Entry No.(wfaf? §.): 006A  Date/Time(fmrimran): 27/10/2020 10:15
4. Type of Information (§ITT S ASW):  Written
8. Place of Occurrence (re=Tead ):

(a) Direction and Distance from P.S (21 @ g8 3t Rn): SOUTH, 12 Km(s) Beat No(lz &.): 19
(b) Address(TaT): ,RUNNING TRAIN 02181, JABALPUR

(¢) In case, Outside the limit of the Police Station (afe avn dm & arge d):
Name of P.S(am=T1 @1 1R): District(Rrem):
8. Complainant / Informant (Rranaaatgemnsaf ):
(a)Name(aTH): UMESH KUMAR MISHRA (S/O) RAM NARESH MISHRA
(b)Date/Year of Birth (31 T /ae); 1902 Nationality (tr#i@ar):  INDIA

(¢)Psasport No. (vrawié & ): Date of Issue (9Tl #z Y fafar): Place of Issue (T8 HR B TAT):
(d)Occupation (caawr):

(e)Address(7aT): VILLAGE-BADKHEDA PORT-OBRA, TALA, CHANDIA, UMARIYA, MADHYA PRADESH,
INDIA, 8810287157,

7. Details of Known/Suspect/Unknown accused with full particulars(attach separate sheet if necessary)(Ata/ §f¥re /3rama afvrgs @
@1 Q Raw afga avia):

= BILAL (S/O) NURA
(R/O) VILLAGE NAKANPUR BISRU ROAD, NUH, MEWAT, HARYANA, INDIA

8. Reason for delay in reporting by the complainant/informant (Frraasaf / geaveat g Raré LAt & HRW):
NO DELAY

9. Particulars of the properties stolen/involved (attach separate sheet if necessary):
81.No. (%.¥.) Property Type(Description)

Est. Value(Rs.)(57a (¢ 7))
1 ELECTRICAL AND ELECTRONIC GOODS(ONE MOBILE PHONE )
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. 2Iw2020
District : RAILWAYS P.S: HAZRAT NIZAMUDDINRLYSTN  Yagr: 2020 FIR No: 0020 Date:

10. Total value of property stolen (Y g% axufd @1 gt yw1): -
11.Inquest Report / U.D. Case No., if any (4 witgr Raté / g. f.qmew 3., ol € g1 ):

12.F.LR. Contents (attach separate sheet, if required)(sew ga=n faté aza):
T 3 Umesh Kumar Mishra S/O Ram Naresh Mishra R/O Village. Badkheda port-Obra tala, PS
Chandiya, Distt-Umariya, MP Age-28 Years, Ph-8810287157. =17 {51 &t & uaT Iuieh W qgURAR el
%!F:;hr fewit & Reshala Center PVT. LTD Govindpuri # 1Té &t e awar § 3t & seit & gored fomgie
R\ % 37 a1 3 @1 o | AR gora R Train & -9 @i & 72 @ oY | Iuw w09 4 7 gIE
g Train WACIETE, g ROmE & e aa @ f a) A st e w ae @1 a1 v arsH 3 g 3mar R A
T TR P o T AN Y A 3@ O AR Train ¥ RPF Staff $t 72z, & udst 3R The T 756 &
wenalt &9 W AW HGTEA B Samsung T Golden 39 | GUNE, 3N | TS T ASH BT A Yl 1S,
ggar et S/0 T R/O Tia TR g s o e g (gTamm)Age 32 @1 T frEsy
ﬁmﬁa@wg‘aésmmmRPFStaﬁﬁg%ﬁgmmmgaﬁ TR THS
T 7 A UpATS H 3 e, A A S[eT MaTss W B 0, FTR e gorg & i | 7h T Iue Ash
% fReres gt aratardt it s aned A = fran, S gz o, @uE BT 816 2 1 Sd Englsih Attested by
Sd Hindi ASI Ramniwas No 5502/D PS HNRS Dt 27/10/2020 $iam s DO TIgd IH HIHR g ™
%9 U 7 AS| 7 CT Deepak No 372/Rly o711 goi # wise; a1 1 it 3w ¥ 7 RPF Staff CT
LalSagar, Ct Ombir Singh & Ct Manender Singh RPF Post Agra UP 397 &1 &gl [ha) 2raer arerrer Judien
WY 72 = T Mobile Phone Samsung aTaT Golden &R garret v 71 AS| 3 aTae, B &Y @ B il
g o e 3fR fremmaraenat ¥ 3w U ST AR AR S ST e @, g @ F aOHeht §THT & "
EE Fa 4 U/S 379/411 IPC 1 §1 uran s1rent & Forgrom aigdie g qapcm ex 2 3 1 57 ASI 7T T CT
Deepak 7T §gg IT=T ¥ auciier ar HUEE § | Ao G I3 4.00AM Dt 27.10.20 ST AT €I+ -Running
train 02181, Jabalpur Exp. d@To aw gz 3enfY agdk 27/10/2020 time-9.10 Sd Hindi ASI Ramniwas No
5502/D PS HNRS 27/10/2020. H1iaTét gferd 36 @9 Ramniwas ¥ DO Room 3ufeda anmaw ta fafda
€419 Hindi Regarding Theft of Mobile Phone, SIT¢, at& Endorsement DO &1 391 &Y, {9 o & DO 3 FIR
No. 20/2020 U/S 379/411 IPC &1 Computer Register @@ 310w wrdardt & T Original Complaint 7
FIR Copy ASI Ramniwas &t U= $t 715, FIR &t afaar = g Senior Officers @ Fisians sman |

13.Action Taken Since the above information reveals commission of offence(s) u/s as mentioned at item No. 2:
(Y et rfand: 5% Fue STwIQ A A e @ s v ma sy e 6.2.8 seaw o Haga 2 ):
(i) Registered the case and took up the investigation:
(e = R man 3 e & forg forr ma):
(ll) Directed (Name of the 1.0.)(Sa ATt &1 amw): RAM NIWAS

OR (1)

Rank (72):
ASST. SI (ASSISTANT SUB-INSPECTOR)
to take up the investigation (1 I ST e ¥ A3 & forg ArEer R ma ) OR(aM)

OR (¥ ®rwW g R am)

No(®.): 28900404
() Refused investigation due to(aria ¥ farg):

(iv) Transferred to P.S(name)(2TT): District(Rrem):
on point of jurisdiction (H §1f¥HTT & H1RW geaiafta)

F.LR read over to the complainant/informant,admitted to be correctly recorded and a copy given to the complainant/informant,

ffnofcost:(ﬁmﬂm‘f/iﬁmf?ﬂmnﬁ'ﬁuzwmmh,v@ﬁyﬁm@t@ﬁﬁﬁqﬁﬁwﬂm{ﬁﬁw):

R.O.A.C.(amx. 3. q.#1.):




Districl : RALWAYS P.S:  HAZRAT NIZAMUDOWN RLY STN  Yeqr: 2020

14.Signature / Thumb Impression
of the Complainant / Informant:
| gaaveal & gEnge/ st @ P

18.Date and Time of despatch to the court:
(I A dym ) Rars 3k awa):

FIR No: 0020 Date: 2102020

Signature of Officer

Name(aT): DINESH CHAND
Rank (72): HC (HEAD CONSTABLE)
No(®.): 28040201
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IN THE COURT OF 1. €l doq Ml (el o Tc, pelle

Suit / Appeal No.
Inre:-

JURISDICTION of 202 2

Stalz Plaintiff (s) _Petitioner(s)
Appellant(s) ~ Complainant(s)

VERSUS ‘
Geolall Defendant(s) /Respondent(s) /Accus“ed

KNOW ALL to whom these present shall come that I/ We _Nuta_ Sz Bluapmed—
AGLP\S abeud- 7394 (Paseleas ), /e Vlose Jarmalaarl (1 <g), Meroad e

L] U k U
The above named %&mﬁ‘// Pasalas . do hereby appoint
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h
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o ST VicDiie o, 9530459170
(herein after called the advocate/s) to be my/our Advocate in the above-noted case authorize
him/them:- '

Toact, appear and plead in the above-noted case in this court or in any other Courtin which
the same may be tried or heard and also in the appellate courtincluding High court subjectto
payment of fees separately for each court by me/us.

To sign file, verify and present pleadings, appeals cross-objections or petitions for executions
review, revision, withdrawal, compromise or other petitions or affidavits or other documents as may be
deemed necessary or proper for the prosecution of the said case in all its stages subject to payment of
fees for each stage.

To file and take back documents, to admit and/or deny the documents or opposite party.

To withdraw or compromise the said case or submit to arbitration any differences or disputes
that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive money, cheques, case and grant receipts hereof and to do all
other acts and things which may be necessary to be done for the progress and in the course of the
prosecution on the said case.

To appointand instruct any other Legal Practitioner authorizing him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign the power
of attorney on our behalf.

And I/ We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate
or his substitute in the matter as my/our own facts, as if done by me/us to all intents and purpose.

And I/We undertake that I/ We or my/our duly authorised agent would appear in court and all
hearings and willinform the Advocate for appearance when the case is called.

And I/We undersigned do hereby agree not to hold the advocate of his substitute responsible
for the result of the said case.The adjournment costs whenever ordered by the court shall be of the
Advocate which he shall receive and retain for himself.

And I/We undersigned do hereby agree that in the event of the whole or partofthe fee
agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to withdraw from the
prosecution of the said case until the same is paid up. The fee settle is only for the above case and
above Court. /We hereby agree thatonce the fee is paid, /We will not be entitled for the refund of the

same in any case whatsoever and if the case prolongs for more than 3 years the original fee shall be
paid again by me/us |

IN WITHNESS WHERE OF .1 /We do hereunto set my/our hand to these presents the

contents of whicz have been understood by me/us on this T T T T s R o ...day
Of........WOYRMWNDEA........... sievnsesni RO DO

ACCGWO the terms of the fees vﬁ(
deoc/

Client Client
( Nuza s

; M
< | dentify the SI a&rgnm%ﬁr ion of the Client
S

mlaM M 56 PME}ned in my presence




Praba Vs Neeraj & Ors.
Case N0.10838/19
PS : Sarai Rohilla

03.11.2020
(Through Video Conferencing)
Order on Application U/s 156(3) Cr.P.C

Present. Counsel for complainant.

Present order shall dispose of an application U/s 156(3) Cr.P.C

filed by the complainant which is also accompanied by a complaint.

| have heard Id counsel for the complainant and perused the
status report.

It nutshell the case of the complainant is that since she was in
search of a property therefore, she and her husband approached accused
no 3 and 4 who were doing work of property dealer under the name and
style of Garg Properties . They were shown one property bearing No B
1629 in Shastri Nagar and they were also told by accused no 1 and 2 that
accused No.1 Neeraj Kumar was its owner. After negotiation and
agreement to sell was signed between accused Neeraj and the
complainant and sum of Rs.2,50,000/- was paid as a bayana to Neeraj
Kumar. Sometime was taken by the complainant for arranging loan which
accused no.2 promised to get arranged from some bank . It is further
averred in the complaint that in the last week of July 2019, one relative of
complainant asked him to show the said flat. She took her relative to the
said flat at ground floor and one lady opened the door and asked a bout
the reason of coming. Complainant narrated her that she has visited there
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to show the said flat to her relative but she got surprised and asked her that
as to who permitted her to show her flat to any person then complainant
stated that she is going to purchase the flat and in this regard she had paid
the byana amount alongwith the other amount as mentioned above to her
husband namely Neeraj Kumar i.e. accused no.1 and also got executed the
agreement to sell with him as well. Listening this she got again surprised
and stated that she is not the wife of Neeraj Kumar and even she does not
know any Neeraj Kumar because her husband's name is Ram Babu
Gosai, who is the actual owner of the said flat. As per the complainant she
has made several requests to the accused to return her earnest money but
instead of returning the same she has been extended threats to kill her and
her husband .

Action taken report was called from PS Sarai Rohilla.

As per the report of 10, during the inquiry property documents
were obtained and on inquiry it was found that the actual owner of the
property bearing address B-1629, Shastri Nagar, Delhi is ram Babu Gosali
who had purchased the same on 17.05.2012 from Madhu Tejpal W/o
Jatinder Tejpal , R/0 H No0.104-A, Kamla Nagar, Delhi who in turn had
executed an agreement to sell with Neeraj on 08.03.2019 and then Neeraj
on 08.03.2019 got an agreement to sell executed with Prabha
(complainant) for an earnest amount of Rs.20,50,000/- wherein the
possession would be handed over to the complainant after paying full
amount before 10.06.2019 and when signing the agreement Neeraj took
Rs.2,50,000/- as token amount and balance amount of Rs.18,00,000/- had
to be paid on or before 10.06.2019 as per the agreement but complainant
failed to pay the balance amount before the fixed date and the earnest
money was then forfeited by Neeraj as per the agreement. 10 concluded

Digitally signed by
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that complainant violated the terms of agreement by defaulting balance
payment therefore no offence is made out and it is further mentioned in the
report that matter is civil in nature.

| have heard counsel for the complainant and perused the
report.

The main grievance of the complainant is that accused no.1l
Neeraj was not the owner of the property and therefore had no right to
represent himself as owner and enter into agreement to sell with him. As
per the report of IO the actual owner of the property is Ram Babu Gosai .
Infact, accused no.1 Neeraj had only agreement to sell in his favour .
Under these circumstances accused Neeraj had no right to represent the
complainant that he was the owner of the property. Accused Neeraj has
specifically mentioned in agreement to sell that he is sole and absolute
owner and in possession of the impugned property which prima facie is a
false statement and misrepresentation induced to cheat the complainant
and lure him to enter into the agreement to sell. This court is of the opinion
that prima facie a cognizable offence is made out . |

In view of the above reasons, SHO PS Saria Rohilla is directed
to register an FIR on the basis of the complaint annexed with the present
application u/s 156(3) Cr.P.C.

SHO PS Sarai Rohilla is directed to file compliance report.

Compliance report be filed on 05.11.2020.

CHANDERGZtsim
MOHAN 7555 se00-
(Chander NMohan)

MM-04/Central:
Delhi/03.11.2020



