C8 Na.7570/2016
In the maltter of

(1)Sh. Ramjl Lal,
S/o Bansl Dhar,
Rlo House No.42, Manohar Park,
Eant Punjabl Bagh,
Now Dolhi-110026,
s oeernnsesPlalntift

VS.

(1)Shri Suloman,
Wilo Sh. Chhotey Khan,
R/o Houso No.42, 2™ Floor,
Manohar Park, East Punjabl Bagh,
Noew Doelhi-110026,

pEEEE e DE'EDdﬂI‘It

Date of institution of the suit : 04.09 2012
Dote cf reserving order : 07.07.2020
Dale of pronouncement - 16.07.2020

JUDGMENT

1. This is a suit fer recovery of Rs.1,20,750/- as arrears ol rent
due against defendant. ",1
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< Brief facts of the case as per the plaintilf are that he inducted

the defendant as tenant in one tin shed room at 2™ Floor of the house
No.42, Manchar Park, East Punjabi Bagh, New Delhi @ 1500/ per
month excluding electricity and water charges were @ Rs.250/- per
month. That the defendant lastly paid a sum of Rs.2000 (Rs 1500 remt
November 2007 and Rs.500 towards electricity and water charges for
October and November 2007) vide receipt dated 18.11.2007. That a sum
of Rs.31500/- is due as amears of rent, electricity and water for 18
months. That tha plaintiff sent a legal notice dated 31.03.2008, wherety
tenancy was also terminated bes'des demanding of arrears of rent. Thal
a false reply was sent by the defendant but did not make any payment of
arrears cf rent. That the matter was adjudicaled upon as per law by the
court of Ld. SCJ / RC (E), Dethi by holding the rate of rent @ Rs.1500/-

per menth. That an evicticn order was passed against the defendant on

05.08.2013.

3. In the WIS of defendant, cerlain preliminary objections were

taken by the defendanl i.e. suit was without cause of aclion and barred
by limitation. It is also pleaded that the defendant has already deposited

the admitted rent of Rs.500/- per month from June 2009 till date as per
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order dated 28.09.2012 passed by Ld. SCJ / RC (E), Dalhi. The rate of

rent @ Rs.1500/- Is also donled by the defendant

4

Thern is no roplication filed by tho plaintill to the WS filed by

the defendant.

9,

On the basis of the pleadings of the parlies, following issues

ware setlled on 07.12.2013 -

A
2,

J.

Whether the suit is barred by limitation ? OPD

Whether the suit is to be stayed as per provisions of
section 10 of CPC ? OPD

Whether the rate of rent is Rs.500/- per month 7 OPD

Whether there is no cause of action in filling the present
suit ? OPD

Whether the plaintiff is entitled to recovery of
Rs.1,20,750/- 7 OPP

Whether the plaintiff is entitled to interest on the amount

Scanned with CamScanner



Now, issua-wisa findings are as under -

8. ISSUE NO.4 : Whether there Is no cause of action In

filling the present sult 7 OPD

The onus 1o prove this issue was put upon the defendant,
who has pleaded that the sult does not disclose a valid cause ol aclion,

Law is wall setlled that while deciding the issue of cause of
action, only the averments of the plaint are to be seen and considared.
Through tha present case, the plaintilf has demanded the arrears of rent
from the defendant @ Rs.1500/- per month. Afler the perusal of the
plaint, the suit is found having a valid cause of action. Hence, the Issue s
decided against the defendant and in favour of the plaintiff.

9. ISSUE NO.2 : Whether the suit is ta be stayed as per

provisions of section 10 of CPC 7 OPD

The onus o prove this issue was also put upon the defendant
and is based on the abjections raised by the defendant in the WIS. 1t is
ploaded by the defendant that the suil was liable lo be stayed U/s 10
CPC till the disposal of the Appeal. Section 10 CPC applies where matier
in issue is also directly and substantially in issue in a previously instituted
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sult botweon the parties to this casze.

There is no “previously instituted suit’” between the partes to
this case. In the absence of a previously insttuled sult, the issue s

docided against the c¢efendant and in favour of the plaintilf,

10. ISSUE NO.1 : Whether the suit is barred by limitation 7

OPD

The onus 1o prove this Issue was put upon the defendant,

who has pleaced that the suit was barred by the law of imtation as the

plaintill was claiming the rent for more than 3 years,

It is the plea of the plaintiff that he is not pressing the rent
barred by law of limitation, The plaintifl has claimed the arrears of rent {3
Rs.1500/- per month for 69 months. Although, the year and month of
cemmencamant of those 69 montns is nol disdosed in the plaint. No
doubt, the period of limitation is 3 years. So, the courl has no hesitation
in holding that the rent beyond a period of 3 years on the date of filling of
the suit was barred but the remaimng is recoverable. The issue is

accordingly decided againsl the defendant and in favour of the plaintiff,

1. ISSUE NO.3, 5, 6 & 7 : Whether the rate of rent Is Rs.500/-
per month ? OPD,

rﬂ
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Whether the plaintiff is entitled to recovery of
Rs.1,20,750~ ? OPP And
Whether the plaintiff is entitied to interest on the amount

of Rs.1,20,750/-, if yes, at what rate and for what period 7
oPP

All those issues are inter-conngcted. Hence, for the sake of
convenicnce and for the avoidance of repetiton, the same= are 1aken up
together. The onus to prove the issue no.3 was put upon the defendant
and that of the remaining issues was upon the plaintiff.

It = the plea of the plaintff thal the defendant was inducled

as 8 tenant m the sud premises @ Rs 150~ per month excluding
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inclusive of electncily and water charges.

1. So far as the arrears of rent are concemed, dunng the course
of arguments, Ld. Counsel for the plaintill did not press the relief hy
submitting that the defendant has paid the same to the plaintiff durnng the
pendency of the case. Tha Ld, Counsel for the plaintiff has pressed only
fur the alectniaty and water charges @ Rs.250/- per month for & period of
3 years before the instituticn of the suit.

13. In his evidence affidavit, the plaintiff (PW1) re-affrmed the
contents of the plaint. During his cross-examination, it was adm tted by
the plaintiff (PW1) al page ro. 1 itsell that he had not led any document
on record w.r.t elactricity and water consumption by the defendant. It was
also deposed that the defendant was provided with a sub-meter of
electricity and separate meter of water. For lhe sake of arguments, if the
story of the plaintiff is prosumed to be carect, il is beyond understanding
as to why a separate sub-meter of electricity and separate water meter
was installed when lhe defendant was supposed 1o pay a fixed amount
i.e Rs.250/- per month for the consumption of electricity and water in lhe
suil premises.

Moreaver, during the coss-examination of the defendant

i
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(DW1), It was deposed that the rate of chargns of electricity and water
chargos Rs. 2501 per month. Il was also stated to be true by h'm that he
deposted tho nleclricty and water charges In the count, Pulting of this
suggestion to the defendant by he side of the plaintff itsell, shows an

admission on the pan of the plaintff that tha charges of electricity and

waler were deposited by the defendant in the court,

14. in view of the abcve, there is no requirement to decide the

Issue no.3, 5 & 7 nua the rate of rent and the arrears of rent since not
pressed by the plaintifl. Sc far as the issue relating to the amuunt of
viater and eloctricity @ Rs 250/~ per munth is concerned, the court has
ro nesitation in holding that as per the suggestion put to the defendant

(DW1) by the side of the plaintiff, it is an admitted fac! that the same was

also deposited in the court by the defandart.

In view cf the above, the issues no.5 & 6 are accordingly
decided agains! tha plaintiff and in favour of the defendant.
14. RELIEF,

In view of the lindings on the above issues, the plaintiff is
not found entitled to any relief. Hence, the suit is dismissed.

No order as lo cost. fl
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Decrea-sheet be prepared.

File be consigned to Record Rocm, after due complance.

|
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PRONOUNCED ON (RAJINDER KUMAR)
16™ of July 2020. SCJ/RC(WEST)/DELHI
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