CC No : 48/2019
RC No. : 01/DZCR/2019

Branch : Central Region Delhi Zone
u/s : 3 &4 of PMLA Act
ED Vs. Gautam Khaitan & Ors.

04.08.2020

Matter is taken up today and the proceedings are
conducted through Video Conferencing (CISCO WEBEX) as per
directions of Hon’ble High Court issued vide Circular
No.26/DHC/2020 dated 30.07.2020 in view of the pandemic Covid-
19.

Present:  Sh. N.K.Matta and Sh. Mohd. Faraz, Ld.
SPPs for ED. _
Sh. PK.Dubey, Ld. Counsel for accused no. 1 and 2.
alongwith Accused Gautam Khaitan.




Ld. Counsel for ED submits that ED has no objection. ED will be

providing copy or cloning the complete data in the mobile phone which shall be
provided by the accused.

Ld. Counsel for the accused submits that accused will coordinate
with the 10.

Thus in view of the submissions made by Ld. Counsel fur the
parties, ED is directed to provide complete data to the accused in the mobile
phone which shall be provided by accused. Accordingly, the application filed
by accused in this regard is disposed of.




CC No : 06/10

RC ¢ 1(A)/98-DLI/CBI, ACB, New Delhi

US  : 120B riw 419, 420, 467, 468, 471 IPC and
Sec. 13(2) r/w 13(1)(d) of PC Act 1988,

CBI Vs, Konngam Konyak & Ors.

04.08.2020

~__ Matter is taken up today and the proceedings are conducted
through Video Conferencing (CISCO WEBEX) as per directions of
Hon’ble High Court issued vide Circular No.26/DHC/2020 dated
30.07.2020 in view of the pandemic Covid-19.

Present:  Sh. Naveen Giri, Ld. PP for CBI. |

on 409, 419, 420, 467, 468 and




Vide aforesaid order on charge, the application filed by

accused no. 1, Konngam and accused no. 2, Mezakrol U/S 227 CrPC for

discharge is dismissed.

Put up on 08.09.2020 for framing of charge.

Signaid' copy of this order is being sent through whatsapp to
Ahlmad of this Court with direction to send the same to concerned official of
District Court, RADC for uploading on official website of Delhi District Court




IN THE COURT OF SH. ARVIND KUMAR
SPECIAL JUDGE: CBI-10: ROUSE AVENUE COURTS
NEW DELHI

CC No. - 06/10

RC : 1(A)/98-DLI/CBI, ACB, New Delhi
Section  : 120B riw 419, 420, 467, 468, 471 IPC and
Sec. 13(2) riw 13(1)(d) of PC Act 1988.

CBI ..... Complainant

Versus

1. Konngam Konyak, the then Minister of
Irrigation & Flood Control, Nagaland
r/o Minister Hill,

Kohima Nagaland

AL R



DDDIRagfstrar, Deptt. of Irrigation & Flood Control,

r/o Bapauv Hill, Kohima

Nagaland -.... Accused No. 3
( since deceased)

Khrienguozo Angami s/o Neirielie Angami SDO Stores
Deptt. of Irrigation and flood Control,

Kohima, Nagaland

rlo L Khel, Kohima Village, _ .
Nagaland ..... Accused No. 4

( since deceased)

. Bandang Wapang S/o Imtiyungdang, .|

PP Mechanic, SDO Store, Deptt. of Agriculture, Dimapur,
Nagaland | i

r/o LRC Coloney, SDO Store Agri Office,

Dimapur, Nagaland A ATF

Permanent address: r/o Village Mriungviz
Dimapur, Nagaland it




funds given to Government of Nagaland which were provided and
sanctioned by Planning Commission as Central Assistance for

renovation and upgradation of minor irrigation projects in Nagaland
during 1993-94.

2. The Government of Nagaland had moved a proposal to
the Government of India, Ministry of Water Resources for grant of
additional assistance of Rs. 4.10 crores for renovation and
upgradation of minor irrigation projects in Nagaiandmmmtlwmr
1993-94. The Planning Commission sanctioned an amount of Rs, 2
Crore vide letter dated 24. 01 94 for the sah:l prﬂjan'ts, mafaamhﬂﬂ




vide letter no. FIN/EXP/DR/30/93-94/IRR dated 29.03.94 addressed to
the Senior Treasury Officer, Kohima and Kohima South Treasury
Challan No. 5, dated 30.03.94. Thereafter vide letter no.
FINJEXP/DR/30/93-94/IRR, dated 19.04.94 of Under Secretary,
Finance, Department of Expenditure, Kohima, Nagaland, the Joint
Director Irrigation and Flood Control, Government of Nagaland was
allowed to withdraw Rs. 50 Lakhs from the aforesaid amount of Rs. 1
Crore. Meanwhile Mezakrol, the then Joint Director, Irrigation and
Flood Control, Government of Nagaland vide DO letter No. IRR/Tech -
4/94-95, dated 06.04.94 requested for permission and approval of the

Government of Nagaland for procurement of sau: age wire worth Rs.
20 Lakhs against the ongoing minor irrigation projects in the St
The approval o e govarnt 0 aovsreuevas ey




Director, Irrigation. Accused Mezakrol, the then joint Director,

Irrigation and Flood Control had also put his signature under the note
without date. Thereafter accused Mezakrol, even before the receipt of
approval of the Government for the procurement of sausage wire,
Placed order no. IRR/Tech /4-93-94/561-62 dated 02.04.94 on Sh. Tali
AO, Dimpaur, Nagaland for supply of 85,450 sq. meters of sausage
wire. He placed another order no. IRR/Tech./93-94/571-73 dated
07.04.94 on Sh. TMoa, Dimapur, Nagaland for supply of 57, 000 sq.
meters of sausage wire. Both these supplies were to be made @ Rs.
32.50 per sq. meters. Both these orders were issued under the
signature of Sh. Mezakrol, Joint Director, Irrigation and Flood Control.

5. That one of the suppliers Sh. Tali AO sub
19.04.94 typed on a plane paper claiming Rs.
supply of sausage wire, to the Joi




SBI, New Delhj and got issued 5 DAC of Rs. 5 Lakhs each and one
DAC of Rs.15 Lakhs all dated 21.04.94 in the name of Joint Director,
Irrigation and Flood Control, Nagaland, As per the requisition, the
bank also issued demang draft no. 479623, for Rs, 9,98,500/- in the
name of Sh. Thanu Thungon. Thereafter. DAC No. 057631 for Rs.15
Lakhs was encashed by accused Mezakrol and demand draft no, A
685748 dated 22.04.94 for Rs.14,98,500/- was issued in favour of
Konngom Konyak against requisition dated 22.04.94 by accused
Mezakrol. From the amount of Rs. 10 Lakhs pertaining to DAC No.
057626 for Rs. 5 Lakhs and DAC No. 057627 for Rs. 5 Lakhs, an
amount of Rs. 4 Lakhs was withdrawn in cash by Sh. Mezakrol and a
Demand Draft dated 25.04.94 for Rs. 6 Lakhs was got issued in

favour of Sh. T.Moa on SBI, Bazar Branch, Dima;
Against DAC No. 057628 for Rs. 5 Lakhs, a
‘was withdrawn in cash and from remaining
no. 057635 was got issued. Finally, all

for Rs. §
. 2>




of this demand draft was Rs. 588.50 and after the deposit of aforesaid
draft, there are severa| withdrawals totalling over Rs. 14 Lakhs.

7. Demand Draft no. 479623 for Rs. 9,98,500/~ Lakhs in
favour of gh. Thanu Thungon issued from SBI Lerie Branch was
deposited on 25.04.94 in account no. 7798 of Vijaya Bank, Ansari

This account was fraudulently and dishonestly opened on 25.04.94 by
o Mahesh Maheshwari i connivance with PK.Thungon and
N.M.Jain , Sr Branch Manager, Vijaya Bank. Ansari Rﬂadﬂnihf by
impersonating himself as Thany Thungon and he himself became the
nifoducer on the basis of current AIC No. 1379 of Mis SNH India
Traders Ltd. with whom Mahesh Maheshwar

Directors. This amount was credited i
9,98,500/- was deposited by M:




288 in the $ame bank branch in the name of Prem Kumar.

8. The Demand Dratt for Rs. 6 Lakhs issued in favour of Sh.
T-Moa on 25.04.94 and another Demand Draft in his favour for Rs. &
Lakhs issued on 06.05.94 from SBI, Lerie Branch were deposited in
Ale No. 84/7789 opened on 26.04.94 at SBI, Bazaar Branch, Dimapur
in the name of Sh. T. Moa. In fact, this A/c was opened by ‘Bandang
Wapang Slo Imfiyungdong, PP Mechanic, SDO, Stores dishonestl
and fraudulently in connivance with Sangit AO S/o Late Sh.
r/o Dimapur, Nagaland impersonating himself as T.Moa. It is allege

that Sh. T. Moa is a minor son (11 years old) of , Wh
younger brother of the then Director of Agricu
dt. 7-5-94 for the aforesaid deposit of Demand Drz
the aforesaid Account name "T Moa" l
Alc was opened with a cash depo ,
of aforesaid cheque was withdrawn le
ason 13.2.99. ' 1% =




Rs.8,52,240/- and Rs. 10 Lakhs respectively. The signatures
/handwritings of the accused persons have been found tallying with
their specimen writings/admitted writings and signatures by the CFSL
QD Experts. Sub-Divisional Officer (Stores) Sh. Khrienguozo Angami
(now deceased) had shown false entries regarding receipt of sausage
wire in the stock register maintained at the store of Sub-Divisional
Officers (Stores), Irrigation and Flood Control Dimapur, Kohima. There
are no bills/ challan of the suppliers or any other record supporting the
receipt of materials. Neilakuo Suok_hﬁe, the then Ragisiraﬂﬂﬂﬂ in
connivance with Mezakrol facilitated release of Rs. 50 Lakhs to
Mezakrol from the aforesaid amount of Rs. 1 Crore of Central
Assistant by getting false entries remrdﬁdlnllﬁmh&j_m&-




Neilakuo Suokhrie, the then Registrar/DDO in connivance with

Mezakrol facilitated release of Rs.50 Lac to Mezakrol by getting false
entries recorded in the Cash Book.

1. The Government of Nagaland declined to accord
sanction U/S 197 CrPC and U/S 19 P.C. Act for prosecution of
accused Konngam Konyak, Badang Wapang, Mezakrol, Neilakuo
Suokhrie and Khrienguozo Angami. As such. on 03.07. 2003, charge-
sheet was filed against PK.Thungon (convicted) , A.O.Tali
(convicted), C.Sangit (cunuic@d) and Mahesh Maheshwari (mmiﬁed}
for offence U/S 1208 rfw Sec.420/467/468/471 IF"Bﬂnﬂ ection 13|

rw Section 13(1){:1} of P.C. Act and for summﬁw fi
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Government  officials  including Sh.

K.Konngam Konyak, then Minister of State,

Irrigation and Flood Control Department. Mr.

Mezakrol, Joint Director, Irrigation and Flood
Control Department  along with other
accused  Nijelakuo  Suokhrie  (DDO),

K.Angami (SDO Store) and Bandang
Wapang (PP Mechanic, SDO Stores) are
found to be indulged in the illegal acts for
misappropriating the additional central fund,

This fact is clear on bare perusal of the
material submitted during investigation fo
the State Government, however, despite
these kind of gross abuses of authority .Qy_
the govemment officials and making of
money in illegal or corrupt manner, the &
Government had not sanc
The conduct of State Govemnwnt_r
regard is deprecated. The
Nagaland are deprived of
funds rele for their




offences U/S 120B, 417, 420,467, 468,471,
408 IPC and Section 13(2) r/'w Section 13(1)
(c) and (d) of PC Act, 1988 and under all the
substantive offences thereof. Accordingly,
these accused persons be summoned for
trial.”

13. Here it is also relevant to mention that accused no. 1,
Konngam Konyak and accused no. 2, Mezakrol has assailed the
aforesaid judgement passed by my Ld. Predecessor on 21.07.2015
summoning the aforesaid accused persons U/S 120B riw
419/420/467/468/471 IPC and Section 13(2) riw 13 {15}(3} and 13(1)
(d) of P.C. Act. Hon'ble Delhi ngh Court has dmﬂisaed the pﬁtitmn




The petitions and the applications filed
therewith are dismissed as withdrawn with
liberty as prayed for granted. *

14, | have heard Ld. Counsels for the parties.

Ld. Counsel for CBI submits that.




the accused persons were not the part of their official duties. Ld. PP
further submits that although the GBI has applied for sanction to
prosecute the above said accused persons and same was declined
but it will not have any effect and the accused can be tried as per law.

186, Ld. PP submits that there is sufficient material on record
to show that the accused persons have committed the aforesaid
offences and hence are liable to be prosecuted for the salﬂﬂﬂﬂﬂmﬁ

17. On the other hand Ld. Counsel for

Kongam Konyak and accused no. 2, Mezakrol subr it t
is made out agaiﬁst“ﬂaaaﬁamw‘ﬁ




Kongam Konyak and accused no. 2, Mezakrol that the accused no. 1
and 2 were public servants at the relevant time and the alleged
offences were committed in discharge of their official duties and thus

sanction U/S 197 CrPC is sine qua non for prosecution of the accused
no. 1 and accused no. 2.

19. It is further submitted that the accused persons have
been summoned by the predecessor of this Court ignoring the
mandate of provisions of Section 319 CrPC and thus cognizance of
the offence at the stage of pronouncement of judgment, is completely
against spirit of the provisions of Section &719 ﬁrFG. lt Is fmmar_
subrnltled that nothing incriminating has surfaced agaﬁ'm the




(2010) 14 scc 527 Hardeep Singh V. State of Punjab & Ors., (2014)
3 SCC 92; Brijendra Singh & Ors. V. State of Rajasthan, (2017) 7

SCC 706; Sukhpal Singh Khaira & Ors. V. State of Punjab, (2019) 6
SCC 638,

21, I have gone through the material on record.

22, At the outset, | may state that it is “ﬂﬁﬂmwﬁt atlha
stage of framing of charge the court has L
whether there is sufficient ground for proceeding against the acc
The court is not requied to appreciate the evidence and arive af the.
conclusion that the materials produced are sufficier

case is made out for pr .
ﬁam- 2 =




for presuming that the accused has
committed the offences.” Presumption
therein is always rebuttable by the
accused for which there must be
opportunity of participation in the trial. "

24, In the case of Kanti Bhadra Shaha Vs. State of West
Bengal (2000) 1 SCC 722, the Supmme Caurt has even gone to the
extent of holding that there is no legal requirement that the trial court

should write an order shawing memungdfgr ng@aharge Itis




evidence are sufficient for the court to
proceed further. (vide State of M.P
Vs. Dr. Krishna Chandra Saksena,
(1996) 11 SCC 439).”

26. As per prosecution accused Konngam Konyak, the then
Minister of State Irrigation and Flood Gentral Government of
Nagaland wrote a note dated 28.03.94 to aacused Mezakrol, Joint
Director, Irrigation and Flood Control -ﬂ}at.s_uppiy-erﬁqf of sausage
wire for Rs. 50 Lakhs may be issued to Tali A.O (convicted) only on
priority basis. Amdmgly, supply order for mﬁg& wira of Rs.
29,99,295/- was placed on Tali AO (convicted) had no
experience or dealt with aupply of age




conspiracy with each other.

27. Accused Mezakrol, Joint Director, Irrigation and Flood
Control, Government of Nagaland placed supply order for supply of
sausage wire worth Rs.20 Lakhs to T.Moa who was just 11 years old
and another supply order worth Rs. 29,99,295/- to Tali AO (convicted)
who never dealt with supply of sausage wire or any other material.
The order of Rs.29,99,295/- was placed even before receipt of
required government approval. He got issued DD for Rs.9,98,500/-
from SBI Leiri Branch, Nagaland in favour of Thanu Thungon payable
at SBI, New Delhi and DD for Rs.14,98,500/- in favour of accused
Konngam Konyak from the amount of Rs.50 Lakhs of Central

| dation and renovation of




other accused, opened saving bank account impersonating himself
as T.Moa with CBI Bazar Branch, Dimapur where DD for Rs. 6 Lakhs
issued in favour of T.Moa by accused Mezakrol from Rs. 50 Lakhs of
Central Assistance was deposited and later on this money was
withdrawn. Another DD for Rs.8 Lakhs issued from SBI Leiri Branch,
Nagaland in favour of TMoa was also deposited. It needs to be
mentioned that sausage wire was not supplied by any one. Further
accused no.4 Khrienguozo Angami (since deceased) had shown false
entries regarding receipt of sausage wire and accused no.3 Neilakuo
Suokhrie (since W}MW release Of RS




as the sanction U/S 197 crpc has been declined by Competent
Authority, accused persons cannot be prosecuted.

31. Hereitis relevant to mention some of the relevant judgements.

In Matajog Dobey Vs. H.C.Bhari (AIR 1956 SC 44) it is held:-

e offence alleged to have been
committed (by the accuse _
~something to do




sense, the these words wijl take under their
umbrella every act constituting an offence,
committed in the coyrse of the same
transaction in which the official duty s
performed or Purports to be performed. The
right approach to the import of these words
lies between two extremes. While on the
one hand, it is not every offence committed
by a public servant while engaged ir




concerned they cannot be said to be of the
nature mentioned in Section 197 of the
Code of Criminal Procedure. To put it
shortly, it is no part of the duty of a public
servant, while discharging his official duties,
to enter into a criminal conspiracy or to
indulge in criminal misconduct. Want of
sanction under Section 197 of the Code of
Criminal Procedure is, therefore, no bar".

35. The aforesaid view has been reiterated by the Apex
Court in State of Himachal Pmdash Vs. M.P.Gupta (2004) 2 SCC
349, wherein it has been pointed eut !hat e#eme undiar ‘Section 467,
468 and m relating to forgery |

- S ""':mamgf{ha du},y ofa ﬁublhmnt wh:le




observed:-

“The “safe and sure test’, as laid
down in the case of Centre for Public
Interest Litigation (supra), is to find if the
omission or neglect to commit the act
complained of would have made the public
servant answerable for charge of dereliction
of his official duty. He may have acted ‘in
excess of his duty’, but if there is a
‘reasonable connection” between the
impugned act and the performance of the
official duty, the protective umbrella of
Section 197 CrPC cannﬂt be denied, so
long as the discha f official duty is not

uaedaﬁacf@ﬂkﬁrilﬂmﬂ&&'




AL .

ound”
misappropriated the said aecount The other accused Mezakrol had

also got DAC of Rs. 19 Lakh and encashed them later on. It i is noted
that the amount of Rs. 6 Lakhs by draft was allegedly paid to the
suppliers of sausage wire while in fact no such sausage wire was
supplied by these contractors. The aforesaid acts of the accused
persons by no stretch of imagination can be said to have been done in
discharge of their official duties or cannot be said to have reasonable
connection with the official duties. It cannot be the official duty of the
public servant to hatch a ::unspiracy in order to misappmpﬁate Ihe
government fund or commit forgery or cheat th > government. It s

apparent that the accused perams ﬁanrtﬂt m | duties as cloak
for illegal acts. Therefore, it is clear that sanction Uls 197 ¢

not required for the




servant cannot be subsequently prosecuted for the said offence after
his retirement. Thus it is clear that aforesaid accused persons cannot
be prosecuted for the offences committed under P.C. Act.

40. The next contention of Counsel for accused no.1, 2 & 3 s
regarding delay in summoning. It is clear that there is no limitation for
taking cognizance or summoning accused for commission of
aforesaid offences. The bar of Section 468 Cr.P.C has no application
to the aforesaid offences.

i The next. contention of Ld. Counsel
is regarding validity of order passed by




offences punishable under section 409 and 420 IPC and (iii) accused

Badang Wapang for the offences punishable under section 419, 420,
467, 468 and 471 IPC.

Date: U-¢~ 2220




CC No :01/2015

ECIR : DLZO/15/2014/AD(VM)

u/is :3and 4 of PMLA Act

Directorate of Enforcement Vs. Gautam Khaitan & Ors.

04.08.2020

Matter is taken up today and the proceedings are
conducted through Video Conferencing (CISCO WEBEX) as per
directions of Hon'ble High Court issued vide Circular

No.26/DHC/2020 dated 30.07.2020 in view of the pandemic Covid
19,

Present:  Sh. N.K.Matta and Sh. Mohd. Faraz, Ld. SPPs for ED.
Accused no. 1, Gautam Khaitan in person.
Sh. Vikas Pahwa, Ld. St. C
Ld. Counsels for applican
Applicant Ajeit Saksena

i
TR




Under the facts and circumstances, application filed by applicant
Pankaj Kapur for withdrawal of LOC is adjourned to 08.09.2020.

Ld. Counsel for ED submits that ED has already written fo the
concerned authority for deletion of LOC issued against applicant Mohit Jain.

Ld. Sr. Counsel for applicant Mohit Jain submits that his
application may be disposed of accordingly. Ld Sr. Counsel also submits that
matter may be kept for status report by ED regarding deletion of LOC by

concerned authority.

In view of the submissions made by LIL Cnunui for ED, the
application filed by applicant Mohit Jain for ithdrawal ;ﬂ‘ 1.9(!‘
disposed of accordingly. The ED shall mform about deletion of :
concerned authority on 14.8.21110




The signed hard copy of the order shall be placed on record as and
when the regular functioning of the Courts at Rouse Avenue Complex, New

Delhi is resumed.

(Arvind Kumar)
Special Judge (PC Act), CBI-10

Rouse Avenue Court




