RC/ARC No.151/2018
In the matter of :

(1)Sh. Ashok Kumar Puri,
S/o Late Sh. Baldev Raj Puri,
R/o A-32, First Fleor,
Rajouri Garden, New Delhi-110027.
weeseess PELRIONET

VS,

(1)Sh. Satich Ahuja

S/c Sh. Roshan Lal Ahuja
(2)Sh. Garish Ahuja

S/o Sh. Roshan Lal Ahuja
(3)Sh. Sushil Ahuja

S/0 Sh. Roshan Lal Ahuja
(4)Sh. Radhey Shyam Ahuja

S/o0 Sh. Roshan Lal Ahuja

All R/o A-53, Kallash Colony,

Mew Delhi-110048.
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Date of resarving arder ; 29.05.2020
Date of pronouncemert : £9.07.2020
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JUDGMENT
1 This order shall d=cide the queslion whether the respondent
be granted leave tc cantest the present application under cladse () of
previso 1o sub section (1) of section 14 of the Delh Rert Control Act,

1958,

2. Brief fazts of the case as per the petitorer are that he is the
absolute cwner of the suit property by way al a Gt Deed duly executed
by ‘us imataer in the year 2005 Trat the responcents were inducted as
tenants in the year 1903, That the petit orer Is carrying ot the business
Jdnder the narre and style ef M/s Purl Industrics from the twe shops on
ground foor. That the other shap (evicted from the tenant irn the year
¢012) is being used by tre vai‘e of the petiticner for running her business
under the name of Celebrating Li‘e Femly. That the urinarried daughter
of the petitiover namely Archana Puriis @ med 1ation Guru and is running
an Organisation namely 'Celeb-zting Life Foundation’ from her residential
lat, Sec-12, Dwarka, New Dclii. That his daughter Is running the
prog-amme fer Lhe benefit of general public us Sewa. That the said flat is
RC/ARC o » T 1207 | o—
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requIrEment. an abschite need 3 mot 1o be Satished DA & mere desire eually
i POt sutticrent I hay 1o be somethng maore than a mere deske And henig an
enabiing (rovision, the bunden is on the landlont 1o eslablish ha case
alfirrataely M as @ acpes s o ths cans, the landhyd 's sayng ot Fatrankol,
that @ bause 8 purchiasmt may be i the nate ¢f bia som povd daughiters, bt
there may not Be an apparent meed 13 retum 4o Deltd v hig okl age 4 triable
isyue wouk! come 010 existeove and that was sulticient In out openion 1

gram leave to defend in thes cave
m the same jLsigment. i para T M is futher cbserved -

7. The genesis of oy procadural Laas i 10 b2 rraced to pondiphes of naiural
wstice, the pancpal amongel the n demg that no oee shal’ suffer tiwl ol
A peCUMary CorFegaence al s Pack aithoul giviryg Fam an adsouate angl
efMectme cpportunty 1o patcpate to Saprove the case agarnst hiry and
mrovide his own cese Survrany procedurs aces not clothe an suthonly with
sowet Lo erjuy summany deuisal Lrdoutredly wholly trivoicos delerce may
rat ettt a person badve W deberd But ecoally 2 table Ssue raited ompons
= ¢uly 1o grant leave Magte o the end the delence may fall 1L is necessary o
bea nomindd that when kage te defend ig refused (e party sesaing leave is
dervied 87 opportundy I3 test e 't of the avernents of the opposite party
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not conducive for carrying out efficial work frem there, That the daughter
of tha petition=r requires two shops on ground fleor for apening cffice of
har Trust and the office. Thal the dzughter of the peitioner has three
whola time empleyecs alongwith A-5 volunteers for pravicing Scwvia. That
or the cccasion of Guru Furnima and other festivals, voiurteers increase
due +2 which, ecmmercial space is required Lo run the activilies of Trusst,
That the deitioner was forced 1o file the present case and against cther
lerant “Jeet Tyre House®, a tenant i acjoining shop. That the petitioner
has rro other shop / bulding / offize which can ba pat to use for running
e offlce ot the Trust. That e petitioner is runing his husiness from
(hve back porticn ¢f the properly. That the daugnter of the pelitiorer is
solely duperdent upan the patiticner and Is residing with him. That the
first-flnor portion s beiny used puraly sor residertial nse and the second
floor partior is nccupiesd by the tamily mernbers of ihe geceased brolher
of the pcationer namely Late Vinod Kumar Pur).

3. In the affidavit (annexed with the leave to deferd application),
it is the plea laken by Ihe respondents that there: 's o requiremant cf the

daughter of the petitionar as <he nas got sufficient acccmrf!ﬂdaticn and

i _
f*i’_’,r"
i x Yol Tk
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15 already dolng her buasiress at Dwarka. That the daughter of the
petiiiores Is eaming much and she car afford any cther rented
accammadation. It s alse Ve plea taken by the respondents that the
need of the petitioner is not bora-dide ard 8 orly & desire. That the

peticores and his d2ughter are havirg rumber of preperties.

i The apalicaticn s centested by the pettiorer by way of o
veritten reply supported by counter-al iday © Gl the peliiorer, whersintie
contenls of the application are ceaied and the fazts of the pelition are e
iterztec ard re-alfirmed. I is aso :ated tha the petitioner is ndt having
akarnative accommedation aad slse that the apalication for leave to
contest and the alfidavit, whercby no triable issues are raisec is | adle to

be dismiszed.

5. | have head the couneels for the parties and cone thraugh

the material or record carefully

6. Having drawn my &itention on the app'ication for eviztion,
aff davit of the petitioner, cocuments filed on beha!l of the petiticner in

suppor: of the applicalion for eviction, it Is submitted by Ld counsel fer

RAARE Mo - TE1/ANA -~ 40113
Aamak WL O Ve Setfd Ahnga r
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the pettioner that the tenanted property is benafidely required by his
caughter Archana Puri for opening tte office of her Trust and therefore,
the aosplication fer evizton be elowed and the application for leave 'O

contest made by the respondent be disissed,

| have giver my thaught’u! consideration to the sLbmissions

made o1 behall of the part es.

Tne present petition for eviction is under clause (&) of provico

10 sub-section (1) of section 14 of Act 59 of 1998 which reads as under -

' 417 Notw shatand ng anything "o fe il ™’y contored i amy ot wr kv f
ca1l: g, o crder o deewa 137 e eopwaty ¢l nrssessior ul aryy gremites
shall he made by ard cowr of Corsoder In lavou of the lant cid agai st 2
1erart

Frovided t=at the Conbolzr may, of F applicatiz1 rade 10 Wiy I tre
prescribed mannar, mace ar oeder for e recnvery oF pussassan of the
Liemises €1 ony ar mere of B 1. %owng Jro.nds i v, namely *

L] - -

(¢} 1hat the prem ses ot e savide v sl purpases a%e Bg. et hona fizz by he
larchnd f3- ecsLpation as a res 2ener for himsall ui tar aqy membe of his
family deaerdent v hir, d he 5 She Ownu tereel of fo- aw persyy Ioe
whose bened: e pramises e beld ard Hat tre trc ord o guch persnt hat
1o other reasut ably swta~ > recidar | ol azcommodation

Explanation For the p.poss of this clagse, ‘promices ket for resideTid

Ef;ﬁnl'fl:'.‘ r,l_"T.-}_?-:L]
Ashod Kromar Fui Vs Latizh Ahuta
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purmoines” molyds any prenises wihich hivirg been ot for Lve 3% 8 resddence
st withoul the conaent of The langd'ond peed mowlertaly for coeneryercial Of

other Puiffr 503

As per the law laid down by the Honble Supreme Ccurt in
Satyawati Sharma v Union of India and another, 143 (2008) DLT 705 (SC)
clause () of proviso te sub-section (1) of gection 14 of Act 59 of 165€ Is
also zpplicable to the premises let cut for purpose other *han residential

purpose.

Ihe Hon'ble Supreme Court in Charan Dass Duggal v Erahma
Nand, (1983)1 SCC 301 while dealing with the guestion in the matter of
granling leave to contest the evictior pettion fied 07 1he greuna af

personzl requ rement, in para 5 has statec thus:

€ What 17ould be the app-asch whin lzavs to deferd it s=ight? Theore
2-sears 10 be a mictaker be jef that unléee tha tenart 3t that stag: riekss v
e 1rh A S0 “ass 32 wiold paresnt e lans ard, save 12 cetend canqe Le
grattcd Tz apzroach iz woally mipeups Wiren heaew ts gefend i sougt
tha leasrt rrosl rrabe oLl sach & piTa tas? FASE TSI gLch pleas tha a
tiagze iccue walld 2rerge and that N our op iu shouic hr s fTcer 10
yrat, lrave. The test 1s the 125t of 3 rane izape and ~ot sre Froal sUnCeRs 0
the ar* ~n (see Sant3zk <Jrar v Bha Vool Skl i AL the stage ot ;rertmg
the leave partizs rely o1 suwwon of Dier rval contentan= on atfidavil and
gesmlens ard counter-asserdionrs on affida.a may rol Jflod such
i 1our Loverticle suideace 13 lead to an yhrmzive co i ore wey of Uhe
uthe~. Cenoedirg thet when paspeseion sutghit ¢n “he ground of porsons
{i

RC/ARC No - 15172018 M XTRF
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. | TONgWD."
957 it has been chserved by the uonble High Court cf Delhi @s

The Corirplier hag ot Gacusoed a5 3 how the pieaf ﬂﬁ-’l"ﬂ l:l the fﬁ
.’tmmhfm.w!-cﬂuﬂ;hr-tiudl!fﬂnﬂﬁMI‘ﬂﬂl | ::
adducmy evdence wodl] B et e petmionzr/lardlord of &0 order

crigtion umder Sechon 14 (1) (2} of the A Ordnzarly, when 3 tenant
m;mﬂm:ﬂl.‘rr#ﬂfqlkaﬂlnﬂﬂtﬁﬂ apphcaton The
sivocste. uging his iegal soumen would dispute each anC every ple ©F the
wadiord in the gvction pefsion Howewtr, marely because the tenart 80
dispatee and oortroverse the pleas of the lardiond does not imaly that ite
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ge Woae baavi

Fucther 'n Dreecsion Steel end Erglneeting Works v Prem
Deva Nicarjan Dova Tayal, Ak 1an? SC 1518 the Hon'ble Supremee GCourt
having discossed the relevent provisiont ol Act 50 of 1955 held oo

follows:

The Conttol'er has 10 confine himeelf to the affidavit
filec by the tenant under sub-sec, () and the reply I
any On perusing the aftidavit filed by the terant and
the reply I any fited by landlord the Controller has 10
pose to himsel” the enly auestion, Does the alflidavit
descose, not prove, facts as wiould disentitle the
tandlord fzom obtainng an order for the recovery of
possession on the ground specified n cl. e} of the
proviso te Section 14 (1)7 The Controiler is nol 1o
record a finding on disputed questions of [acts or his
preference of one set of atfidavit agamst the other sel
of alf.davit. That is net the junsciction conferred an
the Controller by sub-sec. (51 because the Controller
while examining the guesticn whether there (s o
proper case for grantng leave 10 contest the
application has to confine himeell ta the affidavit filed
by the tenart disclosing sach facls as would prima-
facie and not on contest disertitle the lanalord from
cblaining an crder for recovery of possession. At the
stage when affidavit is fued under sub-sec. (4) by the
tenant and the same is beng examined for the
purpose of sub-sec. (5) the Controller has 10 conline
himselfl only to the averments in the affidavit and the
reply if any and that become marufesily clear from (he
language of sub-sec. (5) that the Cortroller shali give
to the tenant leave to contest the application if the

RC/ARC No .- 1512018 .‘ - .
Ashok Kumae Pard Va Satfeh Al ‘Jx’j Bof 13
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afficavit filec oy the tenart dscloses such facts as
would  dizsentitle  the landlord ‘o recovering
ocssession elc. The jurisdictior to grant wave 19
cantest ar refuse the same 15 to be exercised on the
nan s of the athidavic fi ed by *he tenant. That alone at
that stiage s the relesant document and cne must
confine ta the averments in lhe afficavit If the
avermierss in the affidavit disclose such facts which,
T ulimately proved o the satislection of the Cour,
would disentite the  lardlore  from recovenrg
pessession, Uil by isell makes tobligatory Lpon the
Concroller to gramt leave. 't is immatena' that facts
alleqgec and disclesed are conlrovertec by the
landlosd beeause the stage of prool is yel to come. It
is diszinztly possible that a terant rray fail to make
good ths cdefence raised by him Plausiblty of the
defence raised and proof ¢f the same ar= materially
different from eacn other end ore cannot bring in the
concept of preof 2t the stage when plausib lily has t¢
be showr.

Mrem the law lad dewn by the Hon'bie Suprerme Court, it can
be discernad that whil2 desiding the cuestion of the grant of leave %0
cortest under the grev sions of scction 28 of Acl BY of 1958, the Rant
Controlier shoulc see the afficavit filed by the lenant and the counter
aftidavit filed by the lanclord. From the decisiors cf the Hon'ble Supreme
Courl il i a'so clear that while decding the question of the grant of leave,

the Controller is not requires: o conduct a full fledged trial ard should

ROASS Ne - 151720105 :
Aok Kumar Fun Vs, Salish Alvrs ¥y
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the pettioner and h's duughter are having aifficient a~cormmndation, (i)
dzughter ot the petiticier is carnng much and (i) *hat the requiremeant

is rot Eonafida.

(] 113 the plea taker by the respondsnts thzt the pelit:oner anc
his daugtes are having number of propert es. It is also pleaded thas the
cauqnte- of the petitiore- has qot suficiant accemmocation “or hersell,
Il is alsu pleaded that the pettioner is havirg € shops at Ralouri Carden
and also a oroperty near Dwar<a Mod, Delli. It is o'so pleaded that the
sceond floar of the prooerty in question is in the name of the pelitionsr
and lylng vazart. It is a'se pleade:d that there are many cther residential

and eormncrcaal progersies in the name of the petiticner, which are rot

lisclosed.

In para 11 of the courter-afficavit (f lad clongwiih the reply to
application under consideration) the peltioner has denied all the
grounds raiscd by 1le responderts. it is stated by the petitioner thai he is
having no other property in his nzm= o in the name of his family

members in Delhl or ctherwise. it Is 2150 slited that no particulars of the

f
FLAARE Mo - 151 201R ll
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alleged shops were mentioned nor has given the number of the same
The respondent has also not given the detalls of any properly Lelong ng
to the daughter of the petitioner which can be stoted to be sulficlent to

meet the requirement of this case.

The respandent did not give the detalls / pumbers of the sald
chops nor he has feld any document / detalls of the same. In the

absence cf the same, it can be statedte be a triablo Issuwe.

(1) It is also the plea taken bty the respondent that the daughter
of the petitioner was earning much and she canr afford any ather rented

accommodation for her office easily,

As per the contents of the petition itself, the daughter of the
petiticner 1s running a Trust for the benefit of general public. 5o, there is
nc question nor any triable issue in this case whether the daughter of the
petitorer was earning sufficiently or not. It is beyond understanding as
to why a party be asked tc go for a rented accommodation desgite

having his cwvn accommodation. So, it is not a triable issue.

(iii) It is also the plea taken by the respondent that the
RC/ARC NG - Th 1718 '&1 [ -..-"" 15 ol 16
11_1.'#:“ A UTAS Far) e ."-h.:" '.il }rl'l.. a T o
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petitioner. 1n these circumstances, the court can not presume anything in

favour of the respondent.

It was held by the Hon'ble High Court of Delhi in ‘Rajender
Kumar Sharma & Ors. Vs. Leela Wati & Ors.’ 155 (2008) DLT 383 that the
Jogve to defend not to be granted to the tenant on the basis of false
sffidavit and falso averments and assertions. It was further held that only
those averments in the affidavit are to be considered by the Rent

controller which have some substance in it and are supported by some

material.
1t was held by the Hon'ble High Ceurt of Delhi in ‘Mukesh

Kumar Vs. Rishi Prakash RCR’ 34/09 DOD 06.10.99 that a bald statemenl

without supporting material does nol give rise 10 a triable issue entitling
tenant for leave to defend.

8. The petitioner has pleaded the bonafide requirement of the

suit premises on Lhe grounds that the same is required bonafidely by the

daughter of the petitioner as she requires the shop in queslion for

*
.‘

J _,r’.""'?
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In 1he absence of any substartial material brought befoe the
courl or po nted out by the respondents in the atfidavit, t cannot te sail
that the present applicaticn for eviction is actuated by mala-fice and has
not been made wth bena fide intenticn. Merely s1ating in the affidavit

that the application for eviction has been made witn mala-fice irtention
iz not su*ficient te sustain th2 canlention ot the respencerts. The courl

is sat sf ec that there is no tricblc 2cint petween the parties.

] As por the provisions of sectlen 25-B of Act 59 of 1958 a

1enant shall be entrtled to leave 1o contes| the petition for eviztion, 'f the
effidavit tiled by hm discloses such facis as would disentitle the
lanciord from oblanmng an orcer “cr the recavery of possession of the

premises on the grounds specified in clause (e) of proviso to sub-section

(1) of s2ction 14 of Act 50 of 1958,

Even if, there is ary issi1e the same Is insignificant ana coes

rot entitle 1he respendent from seeking lzave ta contest the applicstion
for evict or,

10. In view of above discussicn and e documents filed by the

o Al 1201 '[
RCAART oy - 15172018 ] Yoy,
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partios, th s court is of the considered view that there is ne triable issue
hetweer the parties which entit'es the respondent fer leave lo contest
the present zpplication for eviztion The application for leave to contest

is without merit and the seme is dismissed.

1. As an off shoot of the dismissal of the application for leave
15 contest made by the respondent, the petitiorer 1s found entitled to
recover the passessicn of sut premises. i.e. Shop gsituated on the ground
floor of property No.A-32, Rajouri Garden, New Delhi-110027, as shown in
red colour in the sile plan annexed with the application for evicticn. The

application for eviction is allowed.

In the fzcts and circumslznces of the case, there shall be no

order 2s 1o ccstis.

I view of the provisions cf sub-section (7) of seation 14 of
Act 59 of 1958 this order for recsvery of pussess.on of premises shall
nat be executed hefore the exp ration o” a period of six manths from this

date.

File be consigned to record room after due compliznce.

PCAARC Mo~ 1517018 l 16 0f
Asnok Kumar i o0 Salish Ahas L‘, W T
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-ecu rement i of bone-fide and iti= cly ¢ desire

It is pleaced by tha petcicr er in the pet'tion itsa'f that tha suit
propetly was requiced for Fis dJaucter for erening of off'ce of her Trust
(o tha welfare ot gereral puabic and nct for any commeeniz Lni'n:'ff‘! his
alse p'eaded in tha petition :0at the cuughte: of the pm le!ﬂﬁv;aﬁ' soluly

dapenden: end resicing watk the petiic e, It s also p'eadec that tiere

WS N9 010er 3700 ¢ huildirg! offize tu mezt the requrerent in thic case.

It is als2 the plra raised by e respondent thal the patitioner
wis a'so baving many properties 2t Cwarks Med and Rajousi Garden bat
ditd nat gvea the details / addicsses of the zame. The iespendent ever,
did 10t pl=ce ¢ recurd any decument in =upport of nis p'za I the

gbsence, thereal “he same ca-mct be tenmed a triab'e ;5508

The rtespondert pas falled 10 discioge as 1o which
acrommodation is avi lab'e with the petitioner or 25 fu what was the

a:commocaton nol disc'osed by the petiticner. The apolicauen for
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