 pevendra Kumar Goel & Anr.

9
LcTit -0007782019

gh. B.K. Singh, Ld. Sr. PP for CBI i -
Court Naib (CBI). along with Sh. Vinod Kumar,

Convict No. 1 Sh. Deyendra Kumar Goel and Convict No. 2
gmt. Susheela Goel in person with Ld. Counsel Sh. Rohit
Sharma. .

(Ld. Counsel Sh. J.S. Rai through VC using CISCO Webex App.)-
Today, the case is listed for orders on sentence.

Vide separate order, convict No. 1 Sh. Devendra Kumar Goel has been
sentenced 10 undergo rigorous imprisonment for three years for the offence u/s
13(2) read with Section 13(1)(e) of P.C. Act, 1988. He is also directed to pay a fine
of Rs.2,00,000/- (Rupees Two Lakh Only). In the event of failure to pay the fine, he

shall undergo further simple imprisonment for a period of three months.

Convict No. 2 Smt. Sangeeta Goel has been sentenced to undergo

rigorous imprisonment for two years for the offence w/s 109 of IPC read with

section 13(1)(e) of P.G. Act, 1988. She s also directed 10

Rs.2,00,000/- (Rupees Two Lakh Only). In the event of failure to pay the fine, she

prisonment for a period of three months.

pay a fine of

shall undergo further simple im

The immovable property ie. Plot No. 138-S, Saraswati  Kunj

Cooperative Housing Building Society Limited, Wazirabad, Gurgaon in the name of

Sh. Devendra Kumar Goel stands confiscated in favour of the State. The Ld.

Counsel has informed the court, after taking instructions from the convict Sh.
Devendra Kumar Goel that the said plot ofill stands in the name of Convict No. 1

Sh. Devendra Kumar Goel and no encumbrance has been created on the said plot.

CBI vs. Devendra Kumar Goel & AN I o™ © page 10f2
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s no loan from inancial |
815 any financia| Institution against the said plot
0

t

At this stage, Ld. C :

b o ounsel has filed application u/s 389(3) of Cr. P.C.
for i SUSP sentence. Let a copy be supplied to the Ld. Sr. PP for CBI.
centence shall remain su e
Q spended for a period of 60 days, subj i
B i b ; ject to the convicts
jumi Q or a sum of Rs.50,000/- (Rupees Fifty Thousand Only) each to

~ enable the convicts file the appeal before Hon'ble Delhi High Court and secure bail
: Bail bond furnished and accepted. So far as the surety bond of Sh. Kunal Goel is
concerned, his FDR is already on record in the form of Bond u/s 437A Cr. P.C. The
other surety Smt. Sanyogita Aggarwal has furnished a fresh FDR. Letter be sent to

the bank not to release the FDR without the permission of the court.

The Ld. Counsel submitted that the fine shall be submitted within two

{ weeks.
4 List on 25.09.2020 for compliance.

Copy of order be given Dasti to the Ld. Sr. PP for CBI as well as to the

Ld. Counsel for the convicts. J-(N'\‘( W%)r s
e (}@aﬂ B ks

Special Judge (PC Act) (CBI-5),

Y\g’c QJ‘/V?’ Rouse Avenue District Court,
New Delhi:22.07.2020
RY
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shown at the time of
sentencing, H, :
accused w > 9. 176 submj
o Heair Ssro:)z) g ;)cher and was g ro/l:egvg;zt/ '}Ze
5 cted t i s 4
dedicatibn HOR IR SZ serve with sincerity and

o ction 16 of the P, '
N thg,z:tg;t Azt, 1988 {o submit that while ;;;e‘;vggn
. the o Ofsthegl take into consideration the amouni
property, if any, which the
' ; a
person has obtained by committing the offencgt.wf'sg

learned Sr. PP. submi -
- P itted tha '
sentence be passed” PR S G

4. On the other hand, Sh. Jaspreet Singh Rai, Ld. Counsel for the
convicts has addressed the Court on the point of sentence as

under:-

“Convict No. 1 is first-time offender. He submitted that
the Convict No. 1 is suffering from diabetes and blood
pressure for the last 4 years. He submitted that the
convict had impeccable service record. He submitted
that the convicts always attended the court hearings

regularly and punctually and the matter was never
adjourned due to absence of the convicts in the court.

d that there is no allegation against the

He submitte ) '
convicts that during the trial, they tried to tamper with

the evidence OF influence the witnesses. It was
submitted that Convict No. 1 is l[Tian from Roorkie and
M.Tech from T, Delhi. He has Degree of Law from
Delhi University and Degree of LLM from ILI. He
submitted that Convict No. 1 is working as consultant
ill Development since June 2018.

with Ministry of Sk

Qo far as Convict No. 2 is concerned, it was submitted

| that she is BSc, MSc and BEd. She is a senior citizen.
She always attended the court hearings regularly. She
i is first-time offender. It was submitted that being
rosecuted was sufficient blot for the convicts as they
faced this prosecution for nearly a decade. It was
further submitted that the prosecution against the
convicts is also pending against under Prevention of
Money Laundering Act and their immovable properties,

,
W" i
~

%> ¢« O viIvO
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against the convicts,” "t sentence be awarded

awarded the '
sentence of rigorous imprisonment for three years

6. So far as i
, Convict No. 2 Smt. Sangeeta Goel is concerned, she is

awarded rigorous imprisonment for two years.

TS iscati inadi
o far as confiscation of property in a disproportionate assets case

is concerned, reference can be made to the decision of the Hon’ble

Supreme Court in the case of State of Karnataka versus Selvi J.

Jayalalitha & Ors. 2017(6) SCC 063. In that case, the Hon'ble

Supreme Court has held in Para 163, 564 and 565 as under:-

——

e Act also makes the provisions of the
Code of Criminal procedure, 1973 applicable t0 @

proceeding in relation to an offence punishable

thereunder, subject 10 certain modifications  as
mentioned therein. Here as well, the applicability of

Section 452 of the Code ot
criminal court to order for disposal of the property al

the conclusion of the trial before jt, has not been

excluded.

«163. Section 22 of th

564. In our comprehension, the coursé adopted by the Trial
iterate, in terms of

Court cannot be faulted with. To réel

section 5(6) of the Act, it was authorised to exercise all
powers and functions exercisable by @ District Judge

inance. The offences at the trial were iy

under the Ordi
under Sections 13(1)(e), 13(2) of the Act, Sections 109

and 1208 of the Indian Penal Code encompassed
within paragraphs 4A and 5 of the Schedule to the
Ordinance. Thesé offences were unimpeachably within
the contours of the Act and triable by a special Judge

‘)V-O’T‘\«Bv-)
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thereunder, Having re
ar
—— gard to the.frame and content of

District Judge under the Ordinance, we are of the

Opmion_ that the .order of confiscation/forfeiture of the
properties standing in the name of six companies, as

involved, made by the Trial Court is unexceptionable.

In any view of the matter, with the peremptory
termination of the criminal proceedings resultant on
this pronouncement, the direction of the Trial Court
towards confiscation/forfeiture of the attached property,
as mentioned therein, is hereby restored and would be
construed to be an order by this court as well. T hfe
decisions cited on behalf of the respondents on this
issue, are distinguishable on facts and are of no avail
to them.

] ' Askari Begum v. State
' In Mirza Igbal Hussain through | .
g o’? Uttar P?adesh (1982) 3 SCC 516, two5g)(()e{:)(/j de;gzg
: f Rs. -8

ints and the cash amount 0
recelptLSe house of the appellant and proved to bef ttrrr,e
from t-matter of charge under Section 5(1 )(e) of the
%zj?(jqct were ordered to be confiscated to the State.

Responding to the plea of want of jurisdiction of the

' fiscation, this Court referring
Specnall 00:72;?)1? gﬁ;cg?held that in terms t{lereof, all
. Secuonunder any law other than the.lndtar! Penal
offenm;s ve to be investigated, inquired into, tneq temd
e ‘ae dealt with according to the provisions
otherv!ﬂsd in the Code but subject to any enactment for
ct;t?g ts;g: being in forcé regulating the manner or plagtq;;1
of investigation, enquiry, trial or otherwise deahngf m;:h

h offences. It was observed thgt none of e
s‘;gvisions of the Prevention of Corruption Act prqwded
‘f)or confiscation or prescribed the mode by wh:gh an
order of confiscation could be pat_sseq and thus, it was
ruled that the order of confiscation In -the' fajct.s of the

case could not be held to be de hors jurisdiction. The .

W
L fdeaine B ©
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any provision i - 2 Of th
[ 0ae, |
excluding it th_ Preventio 0, in absence of
Dro 1S Operationg t of COfrupt/o
perty involveq | 0 8ffect conf i

affirmed.”  any offence therey

3 SCC 516 requi
Quires t - :
o 0 be quoted in detail, which is as

1 '
Spfé; J}uggment dated Feb. 16, 1976 the learned
1 U Deoria, convicted the appellant under
Section 5(1)(e) of the Prevention of Corruption Act,
1947 on the charge that during the period of his office
as a police constable, he was found in possession of
property disproportionate 1o his known sources of
income, for which he could not satisfactorily account.
The learned Special Judge directed that the two fixed
deposit receipts in the sum of rupees five thousand
each and the cash amount of Rs.5,280/- which were
seized from the house of the appellant and which
formed the subject matter of the charge under S. 5(1)
(e) shall stand confiscated 10 the State. The appellant
filed an appedl against the judgment of the Special
Judge to the High Court of Allahabaq but that appeal
was dismissed. No point was raised in the High Court
that the order of confiscation passed by the trial Court
was either without jurisdiction or was not called for on
the facts of the case.

' eal b special leave, the only point raised
f)'y I:\]Atr’."SB:gz on }t’)ehalf of the‘appe"llgnt is that the
learned Special Judge had no jurisdiction to pgss an
order of confiscation. We see no substance u7 tﬁhlS
contention. section 4(2) of the Code of Criminal
Procedure provides that all offences unQer any law
other than the Indian Penal Code shall be mvestugatgd,
inquired into; tried and "otherwise dealt with according

3V Q¥ ‘vovo
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- ; an
being in force  regulating tlfee’:mmem i
investigating, inquiring into, trying o otherorer s "
with such offences", |t is c'le’y’”g or otherwise dealing
in so far as the offences ua:j from this provision that
Indian Penal Code ar nder laws other than the
Cod 6% e concerned, the provisions of
e of Criminal Procedure apply in thei i

subject to any specific or contigfyy ;Zv:h?” il force
the law under which the offence is ine/estij:tgfaiifig
gherefore, w.ha't we have to ascertain is whether thé

Odf,' of' Criminal Procedure confers the power of
gonﬂscatron, and secondlly, whether there is anything
in tfje Prevention of Corruption Act which militates
against the use of that power, gither by reason of the
fact that the latter Act contains a specific provision for
confiscation or contains any provision inconsistent with
the power of confiscation conferred by the Code of
Criminal Procedure. On the first of these questions, S.
452 of the Code provides by sub-section (1), in so far
as material, that if the trial in any Criminal Court IS
concluded, the Court may make such order as it thinks
fit for the disposal of property by confiscation. This
power would, therefore, be available 10 a Court trying
an offence under the Prevention of Corruption Act
unless that Act: contains any specific or contrary
provision o the subject matter of confiscation. None of
the provisions of the Prevention of Corruption Act
provides for confiscation Of prescribes the mode by
which an order of confiscation may bé passed. The
prevention of Corruption Act being totally silent on the
question of confiscation, the provisions of the Code of
Criminal Procedure would apply in their full force, with
the result that the Court trying an offence under the
Prevention of Corruption Act would have the power to
pass an order of confiscation by reason of the
provisions contained in S. 452 of the Code of Criminal
Procedure. The order of confiscation cannot, therefore,
be held to be without jurisdiction.

\ / ) [ om—
\Qsr W=
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bribe is not only liable to be co

for th '
e offence of bribery, but the amount which he has

tak be i
en by way of bribe is liable to be confiscated by

re

5 :cst?:n sz the powers of confiscation conferred by
2 of the Code of Criminal Procedure to the

extent that the said provisions apply.

4. There is equally, no substance in Mr. Bana's “
contention that even assuming that the Special Judge
had the power or the jurisdiction to pass the order of
confiscation, he did not exercise his discretion properly
in ordering the confiscation of the two fixed deposit
receipts and the cash amount found in the house of the
appellant. The appellant has been convicted under S.
5(1)(e) precisely for the reason that he was in
possession of the two receipts and the aforesaid cash
sum. It cannot then be said that the order of
confiscation in regard to these amounts hag not been
properly passed or has been passed without any

application of mind.”

9. Therefore, as per Section 452 of Cr. P.C. and Section 5(6) of P.C.

Act, 1988, this Court has the power
through unfair means.

to confiscate the property of the

convicts acquired

10. In this regard, it iS to be noted that Enforcement Directorate has

o filed a complaint under Section 45 of the Prevention of Money

2002 (Case No. ECIR/14/DLZ0O/2013 Dated

als

Laundering Act,
31.12.2013) against Sh. D.K. Goel, Smt. Sangeeta Goel and M/s

N /7 -
kﬁMﬁu%F@Nw:€/
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Kunal Agri Business Assogiate (
S

| Indi
said complaint is as under-- ndia) Ltq, (KABA),

were ordere
d to be provisionally attached vide

provisional - attachment

31.03.2 coranegire

it g:)i.n_Subsequgnt to attachment ofotzvg a‘fgﬁg

s ies Original Complaint No, 494/2015

within theonpfgi)crgééze PMI'-:;; s g
_ period. Ld. udicati

Authority after giving due opportunitydto ;qulﬁgjggg

persons confirmed the said provisional attachment

order vide order dated 06.08.2015.

E Details of Assets Cost of [Period  of
o) acquisition acquisition
including
stamp duty in
Rs.

1. [ 134 Kila No. 16/2(4-4) | 5,06,250/-
Chahi 16/1 (3-16), 133
Kila 11/1 (1-2)

5. | 134 Kila No. 18 (18-0) | 3,36,875/- 01.01.1996

(Vaskika No. 15846)
3 Khawat Khata No. 4,05,000/-

598/664, Kila No. 134

(Vaskika No. 14487)
Kila No. 134, 17 (7-12) 5,06,250/- 03.01.1996

(Vaskika No. 16029)
Kila No. 134, 24 (7-11)

(Vaskika No. 16155)
Khawat No. 599 Khata 225,000/

No. 667 Kila No. 134,
14/1 (Vaskika No. 3510)

04.01.1996

| _orell s Vi
08.12.1995

05.01.1996

[ e
5,06,250/-

13.06.1996

7. | Kila No. 134, 14/2 (3-|2,25,002/- 02.02.1996
12) |
(Vaskika No.17931) el -

3y +6¥'vevo
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No. 663 Kila
19 (8-0)
(Vaskika No. 18271 )
Kila No. 134, 2 8-0)
(Vaskika No.18814)
Kila No. 134, 21 (80)
22(8-0) '
(Vaskika No.18634)

No. 134,

180,000/.

3160|000/'

L |

\

22.02.1996

16.02.1996 |

. | Khawat

. No. 568/650
Kila No. 133, 20 (8-0)
(Vaskika No.15334)

4,21,875/-

30.01.1997

14.

Khawat No. 597 Khata
No. 663 Kila No. 134,
19, 20, 21, 22 (8-0)
(Vaskika No. 18866)

1,80,020/-

23.02.1996

15.

134 Kila No. 23(8-0)
(Vaskika No. 15365)

3,36,875/-

22.12.1995

16.

18.

19.

Khewat No. 600/571,

(Vaskika No0.9887)

Land No. 600, 668
Khasra No. 134/13/2
Min (Vaskika No. 2127)

32,070/

13.05.1998}

Khatoni No. 668, Kila
No. 134/13/2 (2-0)

10,130/-

27.10.1997

Land No. 568/650,

Khasra No. 133/19/1
Min. (Vaskika No.12994

2,58,750/-

08.02.1999

|
|
|

Land No. 259/227,
Khasra No. 296 Mustil
No.134 Kila No. 25(7-1)

5,30,000/-

30.07.2004

|

(Vaskika No0.934)

W&W\WWE/ -
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. Para 22. .
11 1 of the said complaing is as
under:

‘22l D
- K. Goe '
government depan‘mlént:l /i "orkig in- various

earned assets i in - vari
e ; variou .
ts disproportionate to his knzwncapacit/es,
source of

income earn
ed by him duri
1981 to 1208 201 ONEI I o
e 2010. Such disproporti A
e e
s 91261581 Horble Specl Jdge (CA) Pals
House Court, New D Sl
et framiniq o ﬁlhl vide ord'er dated 01.04.2015
S charges against Shri D.K. Goel,
geeta Goel and M/s KABA and b

et _ rought the
of disproportionate assets to Rs.89,56,158/-
Enforcemenf Directorate has attached all the ;asseté
purchased in the name of M/s KABA in the form of
land and fixed assets to the tune of Rs.60,52,893/-
vide Provisional attachment order No. 17/2015 dated
31.03.2015 which was confirmed by Ld. Adjudicating

Authority under PMLA vide order dated 06. 08.2015.”

orcement Directorate has already

f M/s KABA for @ sum of

erties O
DA in this case is Rs.83,26,124/—,

g worth Rs.22,63,231/- is

12.The above shows that Enf

attached immovable ProP

Rs.60,52,893/--

attachment of 1|
e made by this court.

Since the
mmovable propenie

required tob
mmovable property of the convicts described

r of State:-

the i

13. Resu\tanﬂy,
nd conﬂscated in favou

pelow ghall sta

38-S, Saraswati Kunj

j.e. Plot No. 1
y Limited, Wazirabad,

“lmmovable property
Building Societ

Cooperative Housing
Gurgaon, Haryana."
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The Ld. COUHSE‘ has inform
" y as informed the court after taking ' ct
from e convict Sh.D ’ gord
: . d evendra Kumar Goel that the said plot st ,o:s
a a
me and no encumbrance has been created on the : :
sai

plot. There is no loan fr
om any financial institut
ine said plot. stitution secured against

15.Let this |
this immovable property be sold by Public Auction and
proceeds transferred to the State.

16. Section 16 of the Prevention of Corruption Act, 1988 (as it existed

prior 10 the amendment of the year 2018) reads as under:-

‘16, Matters 10 pe taken into consideration for
fixing fine.—Where @ sentence of fine is imposed
or section 14, the

under sub-section (2) of section 13
court s fixing the amount of the fine shall take into
' unt or the value of the property,

consideration the amo
if any, which the accused person has obtained bY
iction is for

offence 0f where the convi

fo in clausé (e) of sub-section

resources of property

n that clausé for which the accused
ccount satisfactorily. 2

ding fine; the gmount Of the value of the

ptained bY committing the

jary resources O property for which the

t satisfactorily has t

the attachments of

Goel IS awarded a

lure to pay this fine, he shall undergo simple

s. Convict NO. o gmt. Sangeeta Goel

V=

In the event of fai

impr‘nsonment of three month

=y

"y'\/'oh’\'\,ﬁvu
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