IN THE COURT OF SH. RAJINDER KUMAR
SCJ/RC(WEST), TIS HAZARI COURTS, DELHI

CS No.1076R/2016
In the matter of :

(1)Smt. Babita Gahlot,
Wio Sh. Rambir Gahlot,
R'o 281, Shiv Vihar,
Rishal Garden, Nangloi,
New Delhi-110041.

cirnsessens  PlaINtiff
VS.
{(1)Sh. Mecol Chand,
Sl/o Late Sh. Jwala Prasad,
R/o H.No.E-3/64-B,
Shiv Ram Park, Nangloi,
Now Delhi-110041.
ceesaeeee Defendant
Date of institution of the suit - 31 03.2015
Date of reserving order J0.C6.2022
Late cf pronouncemsant : 03.07.2020
JUDGMENT
1. This is a suit hr Possession, Recovery of Licence Fuc,
3 No- 10 622016 I'J
Balia Gahdor 1 x Woal! {Rand rl;lllj Lasf 1D
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Mesne Prafts and Permanent Injunction.

2. Brief facts of the case as per the plaintiff are that she is the

owner of 20 sgyards out of 40 sq.yards of the house no.E-3/64-B,
Khasra No.25/8, Village Kamruddin Nagar, Shiv Ram Park, Nanglol,
Delh! duly divided between the defencants and his brother. That the
properly was purchased by the plaintiff en 20.08.2013 through GPA etc.
for consideration of Rs2 lacs. That the defendant alse handed over
previous chain of documents to the plaintff. That the defendant
requested the plaintiff for 6 months tme as he was looking for another
accommodztion. That the plantifl has agreed o remain there for ]
months and 1o pay Rs.20.000/- in advance @ Rs.5000/- per month &5
occupation charges, Thal the electricity meter, which was in the name of
the defendant was gol ‘Tansferred in the nama of the plaintiff. That the
lcence pariod came to an end in February, 2014 and the plaintif asked
him to vacate bul excuses were given by him. That cn lhe basis of a
concocted story, the defendant nerein has fled a casc agains: the
plaintiff, Tnat the plaintiff has icsued a legal notice dated 09.01.2015 but

the sume was refused by the defendart.

3 In the Wntten Statement, certain preliminary objcclions are
% No.- 10 TR0 I " 10
Babite Cullot Fe. Vol Chand '| .
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the matend Tacts. R 5 a0 pedaded INal the pamnTT S Nailner e Owi e
nor Bndiond mor s I the possess:on of the sud property. It s also
pleaded that the defendant has bormowed a sum of Rs 20,000V- fram the
hushand of the plant® n August 2013 on interest @ 3% por month,
That 3t the tme of sas! bomowng. the plambiff and her hustwxi ook the
documents from the defencant with assurance 10 retum the sanmwe at the
tme of rocturn of amount.

3, In the rephcadbon, plantft has denied the case of the

defendants and re-teratod his own case as stated in the plaint.

5. On the basis of pleadings, following issues were settled on

07.02.2017 -
1. Whether the plaintiff is entitled to 2 decree of

possession, as prayed for? OPP

2 Whathar tha nlaintifFic aneitlodd o o de oo o _ =
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whether the plaintiff is entitled fo @ decree ©f

= &
permannnl injunction, as prayed for ? OPP
4. Relief.
6. The plaintifl got examined heor husband Sh. Rambir Singh
w1/1 1o Ex-

Gahlct (PW1), who rahec upcen several documanis 1Le Ex-P

PW1/12. The plainuff also got examined Sh. Krishna Nand Dubey (PW2),

and Sn. Puran Chand (P'W4) in support of her

Sn. Shiv Prakash (PW3)

case. Mairtil evidence was closed on 30.07.2018.
T The defendant got himse!f examined as DwW-1, in support of
11.2018.

his pleacings pDefenaant evidoniis Was closed on 265,

Issue-wise tindings are as under :

8. All the issues are inter-connected, hance, the same are taken

e the same was upon the plaintifi. 11 is the

up together. Thi: ONUS 1D wrov
out of 40

plea al the plaintff that she has purchssed 20 sq.yards

sq.yards of the propony in cuestion frcm the defendant on 30.06 2012

for o consiorration of Rs.2 Lacs by exccuiing GPA etc. It is 2Is0 the plea

she deferdant was pernmitiad to reside for a period of 6

-,

cf the pla'ntiffl that

I
5 Aa TOTARTIIN ]
Frakice Gahlw by Moa! Chand [ 1ot
) A of
ﬁ, |
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months starting from 30.08.2013 and the defendant a'so agreed to pay
Rs.30,000/- in advance as occupation charges @ Rs.5000/- per month,

It is the plca of the defendant that the plaintft has rot
cisclosed the true and correct matenal facts as it is the defendant who
hag borrowed Rs 20,000/~ from the plaintiff cn interest @ 3% per month.
Itis also the plea of the defendant that the documents were ebtainad by
the plaintifi and her husband at the tme of said borrowing with
assurance lo return the sama at the time of returning the borrowed
amount.

9. In his axamination-in-chief, the husband of the plaintiti (P\W1)
re-affirmed the contents of the su't but while under cross-oxarmination it
was deposed by him on 26 09,2017 (at page nc.1) that tha SPA (Fx-
PW1/1) was prepared at Tis Hazan Courts and his wife was also present
At the time of preparalicn of the said SPA (Ex-PW1/1). It was also
deposed that his wife was 12% passed and was a tulor. At pags no 2, 1t
was daeposed by the (PW1) tha! he do nct know the date of preparaton
of the site plan (Ex-PW1/12). It was giso deposed by him ihat the

document i.e GPA (Ex-PW1/2) was prepared by his wife on 30.05.2013

and also that the stamp paper was purchascd by his wile,

[l
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In view of the above, It & clear that it is 1he plantifl herself
only, who qct the GPA (Ex-PW1/2) executed Ly purchasing a samp
paper of Rs.1C0- This admssicn on the par, of the witiess, iself
zonhrms the gafence of tha defesdart, who has pleaced that ‘us
signalures were cblaincd by ne defendant and her nushand or some
olank pazers and were mizuuid by them. It was also deposed oy Sh,
Rambr Sirgh Caliot (FW1) thal he asked from his wife atout the
iegistration of the document (Ex-HWi2) ano she sald trat the
documen's were "egistered and she put Per thamb irpresc on and
signature on o hoavy 1eg'ster, 1T way also repused by nim that he do not
ancr whetbe the documunts (Cx-PW13 1o Ex-PW 1T were Faving any
renislraton number,

10. It was also admnied 10 be worrect by e witness (at pane
no.3) that the decuments (Cx-PW1)2Z 10 Ex-PW1!T) were net prepared in
his praserce Il was alsp deposed Ly B'm thal he vos deposing apodt
*hose decumen's as he had hward about the same from his wife. At page
nad, it veas @lso coposed by tum that he Uo not know whetner 1he suit
proferty was parlitioned among dafandart and his brothar. Az pane 10,5,
it was admitted by bim thal the defendant nas lransferrcd all 1o
r

CF S JOTHE N i
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dorurmerts w.rt tho sult property ir ha name I, It was so. then, I s
bayond understanding as 15 why the case was not flled by witnues
mimsedf bu; was filed by mis wale,
11. Durirg his subsequant cross-examinatior dated </.11.2077
(3t page no.i). it was admitted Dy Sh. Kamoic S ngh (PW1] that e
property n dispate was andivded 5o, il has now become an aamided
‘act :at the propersy 0 cucshion »was joirty vwned by the defencant and
nis brucher Sh. Gaun Shankar and tha same was d'y unNc ic e
it is haid by the Har'bie Apex Court of Indiz
4 “Suraj Lamp & Industries (1) Vs, Stale ol Bacyara &
Anr 2008 (7 5CC 383 thal |
"8 W have meely arane Q8 aloom to and regieruted the
pelfl-nenled lewal pusition Rar SAGHELWILL ruesacTiony
arg ‘trunstere v Sseles’ and hat spek pruesachos i cain el
P rested ar connleted fran2T o8 CORYEURCES. Ihev can
continud 10 e irealed af exiativg sgreement of 2
Nadhivg provenrs affesied parmes fraw pofting
repistered Deade of Convepanor 1@ complety e ftle The

sajf A GPA WAL oednses Hvis | piiy oo b hsed o obtain

T
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. Ay nnc the
of varioue material things, which be was suppused lo know besing

crly wness liom the skde nf the plairt .
14 Thare 15 ncth ng marton in the SPA (Ex-PW1I) o2 to why
the plirtfT dd not turm up in tho wthess box wnen she Fad apuuarad
anc was prezant it (ne court on the day o preparation of 52A (Ex
PW1S Cven, us per (PW*), GPA (Ex-PW1/2) was preparcd by his wife.
Tha hisband of tha plambff i e, (PW11 Acmilledly 1S ol aware atoul the
~rea ol suit oroperty and alsa whether the daruments (CTx-"W1!3 to Lx-
PW1,7) ware reqistered dovunents, Admittealy, the documeris E£x-
W12 1o Ex-FWAT worn nit prepared in h 3 presenca.
1% Thei plairtil aersal” could have lec tha beel avidence in lry
case. The samu s withkeld by the plainlll. There 12 nothirg to record
whiul prevenied the plainti! 10 come 19 the wilness Box to CCposs In this
' cazo.

Cn Lhe tasis of the pleadings and the evicence led by the
parlics, a'lthe jssu2s are Jeaded 2qgainst the plaintff anc in favour ¢l the

cefendant

16. Rellef. “,i,v’
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specific performance or o dofend possession under section
334 of TP Act. If they are entered before thie day, they may
te relied upon to apply for regulorization of alictments /
leases By Development duthorides. e make # clear thar f
the documenss relating 1o “SUGPAWILL transactions” has
Been accepted acted upon by DDA or other development
authorities or by the Mumicipal or revenue autharines to
effrct mutation, they nesd nwot be distyrbed merely an
accouni of this decision.”
12. In e case in hanc. the pla'ntff Is rot having sale deed in her
fuven: execuled by 1he defendart of e 20 sy yards of the ares of the
suit preperty fo a consderation ci Rs.2 lacs. For the sake ¢ aguments,
if the documents filed by the plaint™ in this case are gresumed 10 be true
and wurredd. the =ame was exenuted o1 30 08 2013 1 e. much after the
pranounzemant of the Sura) Lamp Case (Supra). So, the documents 1l exed
by the plaini® (Fx-PWI1G 1o Fx-PW1/7) can rot be treated as tille
documarts.
13 Afler the perusal of the depcsition ol the nussand of the
plainiff i e Sh Rambr Singh (PW1), 1t is also clear that he: 15 NOL dvia'e
{l

€3 Ao [0%ed IS 'l Hat 1
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In view of the fincings on the above ssuee. the plaimi? s nol
faund ent tied to nny reliof Hanee, the sult Is dismissed.

NO order as to cos's

Cecreo-sheot be presared according'y.,

Fila bo cons gned to record room oter necessary comgliance,

| ¥

~

,
PRONOUNCED ON {mmrfgh KUMAR)
04" of July 2020, SCJIRC(WEST)/DELHI

£8 M- 10N 00 oo
Worhiva Geadlew Fio. Won® v LI
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