FIR no. 1812020 ;
under Section 363/376 & section 6 pPOCSO Act

PS Wazirabad

07.07.2020.

present:  Ld. Addl. PP for State.

Ld. Counsel for accused/applicant.

Heard. Perused.

Reply has been received from Sl Neeraj Kumar through
email. As per said reply, Sections 376 IPC and Section 6 POCSO Act
have been invoked in this case.

Since Section 6 POCSO Act has been invoked in this case,
this Court has no jurisdiction to hear and dispose of the application in
hand and the Court dealing with POCSO Matters is having jurisdiction
over present matter.

In view of aforesaid facts and circumstances,
matter/present bail application be put up before court dealing with
POCSO Cases today itself at 01.00 PM.

Ahlmad is directed to comply.

(Deepak Dabas)
ASJ/Special Judge, NDPS
(Central) Tis Hazari Courts

Delhi/07.07.2020
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State vs. Parmod Kumar
FIR No. 86/2018
this case within six months but the same could not be completed.

On the other hand, Ld. Addl. PP for State has strongly opposed
the application in hand. Ld. Addl. PP for State argued that in the present
case, 53 kg of 'Ganja’ was recovered from the possession of
accused/applicant and the same is commercial quantity. Ld. Addl. PP for
State has drawn attention of this Court towards Section 37 of NDPS Act and
argued that in view of said Section the application in hand is without merits

and same is liable to be dismissed.

| have duly considered the rival submissions. | have perused
the record carefully.

It is not in dispute that accused/applicant was arrested on
25.03.2018 and he is in JC since then. As per prosecution version, 53 kg

‘Ganja’ i.e. commercial quantity has been recovered from the possession of
accused/ applicant. As per Section 37 of NDPS Act, bail in such cases can
be granted only when the Court is satisfied that there are reasonable
grounds for believing that accused is not guilty of such offence and he is not
likely to commit any offence while on bail.

In the present case, at this stage, there are no reasonable
grounds for believing that accused/applicant is not guilty of such offence and
he is not likely to commit any offence while on bail. The allegations against
accused/applicant are of very serious nature and Some material witnesses
are yet to be examined/cross-examined. The Hon'ble High Court of Delhi
vide order dated 10.05.2019 directed the Trial Court to expedite the
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State vs. Parmod Kumar
FIR No. 86/2018
recording of prosecution evidence and endeavor to conclude the same

within a period of six months. In compliance of order dated 10.05.2019,
recording of prosecution evidence has been expedited, however, due to
some unavoidable circumstances, the same could not be completed. It is
pertinent to mention that | had taken charge of this Court w.e.f. 06.01.2020.
In the month of January 2020, for a considerable period, under trial
prisoners were not produced from jail on the ground that concerned staff is
busy in Republic Day Parade preparations. In the month of February 2020
also, UTPs were not produced from jail for a considerable period and even
police witnesses failed to appear in Court on account of Delhi Assembly
Elections. It is also pertinent to mention that since 15" March 2020, regular

functioning of courts is suspended on account of pandemic of COVID-19
and the same is continuing till date.

Keeping in view the aforesaid facts and circumstances, | find no

merits in the present application. The same is hereby dismissed and

disposed of accordingly.
iy
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(Deepak Dabas)
ASJ/Special Judge, NDPS
(Central) Tis Hazari Courts

Delhi/07.07.2020




