od mee mg ihmugh Cisco Webex.

‘“' lea ’ the ‘afvticles .on superdari, this Court is of the view that the articles
sed a rd&recﬁons of Hon'ble High Court of Delhi in matter of “Manjit Singh Vs. State”
C. No. 4485/2013 dated 10.09.2014.

‘ ‘ ‘ Hau'ble High toun of Delhi in above-said judgment/order while relying upon the
judgmfmts of Hon'ble Supreme Court of India in matter of «Sunderbhai Ambalal Desai Vs. State of
Gujarat”, AIR 2003 SUPREME COURT 638, “General Insurance Council & Ors. Vs. State of Andhra
Pradesh & Ors.” Writ Petition (C) No.14 of 2008 decided on 19.04.2010 and “Basavva Kom
Dyamangouda Patil Vs. State of Mysore”, (1977) 4 SCC 358 has held : -

“59 The valuable articles seized by the police may be released to the person, who , in the
opinion of the court, is lawfully entitled to claim such as the complainant at whose house theft, robbery
or dacoity has taken place, after preparing detailed panchnama of such articles, taking photographs of
such articles and a security bond.

60. The photographs of such articles should be attested or countersigned by the
complainant, accused as well as by the person to whom the custody is handed over. Whenever
necessary, the court may get the jewellery articles valued from a government approved valuer.

61. The actual production of the valuable articles during the trial should not be insisted
upon and the photographs along with the panchnama should suffice for the purposes of evidence.

Considering the facts and circumstances and law laid down by Hon'ble High Court of

Delhi, articles in question as per reply be released to the applicant on furnishing security bond as per

valuation report of the articles and after preparation of panchnama and taking photographs of articles as

per directions of Hon'ble High of Delhi in above cited paragraphs. 10 is directed to get the valuation

done of the articles prior to the release the same to the applicant as per directions of Hon'ble High Court

of Delhi. Panchnama, photographs, valuation report and security bond shall be filed along-with final
report.

Application stands disposed off accordingly. One copy of order be uploaded on Delhi District

Court website. Copy of order be also sent to the e-mail of SHO PS Civil Lines. The print out of the

application, reply and the order be kept for records and be tagged with the final report.

(MANOJKUMAR)
MM-06/THG/Central/20.06.2020
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lodged fﬂse FIR of snatching of his mobile phone.
from his car. 10 objects to the release of mobile phone

the IMEI number of mobile phone or destroy the same.

. Wﬂ! the articles on superdari, this Court is of the view that the articles
as per directions of Hon'ble High Court of Delhi in matter of “Manijit Singh Vs. State”
4485/2013 dated 10.09.2014.

Mm'bk High Court of Delhi in above-said judgment/order while relying upon the
wSunderbhai Ambalal Desai Vs. State of

{aﬂgmem of Hon'ble Supreme Court of India in matter of

Gﬂjmt", AIR 2003 SUPREME COURT 638, “General Insurance Council & Ors.
ded on 19.04.2010 and “Basavva Kom

Vs. State of Andhra

s Pmdcsh & Ors.” Writ Petition (C) No.14 of 2008 deci

Dyamangouda Patil Vs. State of Mysore”, (1977) 4 SCC 358 has held : -

“59. The valuable articles seized by the police may be released to the person, who , in the

opinion of the court, is lawfully entitled to claim such as the complainant at whose house theft, robbery

or dacoity has taken place, after preparing detailed panchnama of such articles, taking photographs of

such articles and a security bond.
' 60. The photographs of such articles should be attested or countersigned by the

complainant, accused as well as by the person to whom the custody is handed over. Whenever necessary,

the court may get the jewellery articles valued from a government approved valuer.
61. The actual production of the valuable articles during the trial should not be insisted

upon and the photographs along with the panchnama should suffice for the purposes of evidence.

Considering the facts and circumstances and law laid down by Hon'ble High Court of
Delhi, article in question i.e. mobile phone be released to the applicant on furnishing security bond as per
valuation report of the article and after preparation of panchnama and taking photographs of article
including IMEI number as per directions of Hon'ble High of Delhi in above cited paragraphs. 10 is
directed to get the valuation done of the article prior to the release the same to the applicant as per
directions of Hon'ble High Court of Delhi. panchnama, photographs, valuation report and security bond
<hall be filed along-with final report. Compfainant shall admit the IMElI number of mobile phone.
Complainant is also directed not to destroy/sell his mobile phone till the trial of the case.

Application stands disposed off accordingly. One copy of order be uploaded on Delhi

District Court website. Copy of order be also sent to the e-mail of applicant and SHO PS Civil Lines. The

printout of the application, reply and the order be kept for records and be tagged with the fi
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in nutshell i‘s‘thavt‘on 12.05.2019, at about 04:00
at vth’ev door of his resident, then accused persons
ﬁﬁ@ rod and lathi. Complainant was severally beaten by the
ter, accused persons threatened him of dire consequences and
ﬂnespet MLC of complainant bearing no.2225/19 dated 12.05.2019 also got
Cump!alnant alleged that he suffered injuries on his right elbow. The
: alainant filed complaint in this regard to the concerned PS and to higher police
: 'aiafhoﬁtieﬁ, however, no action has been taken.

In this matter, ATR was called from the concerned PS as per judgment of
Hon'ble High Court of Delhi in matter of “Subhkaran Luharuka & Anr. Vs. State
(Government of NCT of Delhi) & Anr.”, 170 (2010) which is on record.

Submission heard. Perused.

Perusal of the complaint, status report of the 10, MLC and photographs of the
complainant shows that he received injuries in pursuance to the alleged incident dated
12.05.2019. However, injuries are simple in nature as mentioned in the MLC. Non

cognizable report under Section 155 Cr. P.C. has already been registered. Under these
circumstances, it is apparent that no cognizable offence has been committed in the present
case. The section 323 IPC is a non cognizable offence and the injury is simple in nature.
Thus, application under Section 156(3) Cr. P.C. does not discloses commission of cognizable
offence.

Thus, this is not a fit case for invoking powers U/s 156(3) Cr. P.C. and for
directing the SHO of concerned police station to register FIR for the following reasons :-

1. The identity of the accused is already known.

2. All the incriminating facts are already in the knowledge of the complainant.
3. No facts are to be unearthed so as to require aid of police.
4. Non cognizable report already been registered.
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S sale of shOp handed over by the complainant to the alleged at his home on daily basis. After
e time, the complainant used to collect money and cheques on behalf of alleged. Complainant alleged
,'t_hat he came to know that alleged had made the contract at Roshnara Road club in his name. The alleged
.'D‘itta Singh was forging his signature. In the year 2013, complainant started his own work of trading. At
that time, he used to handle the recovery of payments and other financial matters of alleged. The alleged
took bank cheques, signed blank papers and stamps of the complainant as a security as complainant was
handling the payments/recovery of alleged. Thus, complainant alleged that signed blank papers were taken
under force/inducement. The complainant alleged that all the payments have been handed over to the
alleged, however, the alleged misused his blank cheques and filed cases under 138 N.I. Act against him.
Thus, complainant alleged that alleged person cheated the complainant and forged the documents, so
necessary action may be taken against accused. The complainant filed complaint in this regard to the
concerned PS and to higher police authorities, however, no action has been taken. Ld. Counsel relied upon
the judgment of Hon’ble High Court of Delhi in “Mohd. Asraf Vs. State” CRL.A 1306/2015.
In this matter, ATR was called from the concerned PS as per judgment of Hon'ble High Court
of Delhi in matter of “Subhkaran Luharuka & Anr. Vs. State (Government of NCT of Delhi) & Anr.”, 170
(2010) which is on record.
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ween the parties is purely civil in nature. At this stage, this Court cannot

uineness or forgery of the alleged documents. The rights and liabilities of the

ﬁes/fo'rgery of documents can conclusively be determined by the civil court.  The

- Thus, this is not a fit case for invoking powers U/s 156(3) Cr. P.C. and for directing the SHO of

concerned police station to register FIR for the following reasons :-

The dispute between the parties is of civil nature.
The identity of the accused is already known.
All the incriminating facts are already in the knowledge of the complainant.
" The present complaint is the counterblast to the cases under Section 138 N.I. Act.

P WNR

In view of the above-said reasons, the application under Section 156 (3) of The Code of
Criminal Procedure, 1973 is hereby dismissed.

A complaint under Section 200 Cr. P.C. is also filed along-with application. Complaint of
complainant perused. | take cognizance of offence. Put up the matter for PSE on 22.10.2020. One copy of

order be uploaded on CIS. A printout of the order be also tagged with the main case file.

(MAN@) KUMAR)
MM-06/THCYCéntral/20.06.2020
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