~ State Vs. Wazid
FIR No. 97/2019
under Section 392/397/411/34 IPC and Section 25/27 Arms Act
S Lahori Gate

8.08.2020.

Present:  Ld. Addl. PP for State.
Ld. Counsel for accused/applicant (through VIC).

Heard. File perused.
Present application has been filed on behalf of
ant named above for grant of regular bail.
- Counsel for accused/applicant submits that
Bh custody since 14.06.2019. Investigation of the
completed, chargesheet has been filed, charge has
| statement of complainant/victim has been
cused/applicant is having absolutely clean
oung boy aged about 20 years. No useful
ping accused/applicant in jail.
Ld. Addl. PP for State has strongly
on the ground that offence in question
case is at very initial stages.
rival submissions. | have
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State Vs. Wazid
FIR No. 97/2019
30,000/-. Accused/applicant as well as co-accused were
hended at the spot itself soon after commission of the offence.

volver was recovered from the possession of co-accused
man and the said bag containing cash was recovered from
f present accused/applicant.

against accused/applicant are of very serious
 of other material witnesses is yet to be recorded
pering with the evidence/witnesses and



S Act rlw Section 63/65 Copyright Act
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ccused/applicant (physically present).

on has been filed on behalf of
e i.e. Vijay Dubey for grant of interim

j from 10 through e-mail.
' submits that father of
D20. It is further submitted
iersed in Ganga river and
on atree as suggested by
{ that the late father of

e that his ashes be




_ e sum of Rs.50,000/- with one surety
stion of this court. Accused/applicant
rned Jail Supdt on expiry of period of

?e osed of accordingly.
:glven Dasti to Ld. Counsel for
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~ (Deepak Dabas)
pecial Judge, NDPS
Hazari Courts

18.08.2020
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appearing in Court and hence he was
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jonal. The trial of the case is almost
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ddl. PP for State.

sel for accused/applicant (physically present).
ed/applicant is also present in person (on interim
31.08.2020 granted by Hon'ble High Court of

de order dated 29.07.2020).

 application has been filed on behalf of
med above for grant of regular bail.

ments on the point of maintainability of present
s on merits heard. Record perused.
tainability of present application, Ld.
elied upon following judgments:-
ys. Prabhakar Rajaram
'SCC 559;
Ors. Vs. State of UP & Ors. :
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State Vs. Afroz Alam
FIR No. 218/2018

considered the rival submissions. | have
refully. | have also gone through the aforesaid
reliance has been placed by Ld. Counsel for

jon case, following contraband/articles
 possession of accused persons:-

( Spasmo Proxyvon plus containing 50 mg
oride) i.e. 2332.8 gm;

s of infringing packaging material of

- SpasmO Proxyvon plus;

ire of WOCKHARDT:

Sl containing 0.3 mg each

it 10.8 gm;
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!n view the aforesaid judgments, | am of the

_._._present application is maintainable before this

s, Ld. Counsel for accused/applicant urged that
as arrested on 24.09.2018. Accused/applicant has
n bail thrice and it is a matter of record that
ver misused the liberty granted to him. Charge for
under Section 29 riw Section 22 NDPS Act only
-'.;3‘ accused/applicant. Bar of Section 37 of
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2nd to 20 years and with fine.

ions against accused/applicant are of very serious
case is at very initial stages. At this stage, there are
‘v for believing that the accused/applicant is not
)nce and that he is not likely to commit any offence
iterated that accused/applicant was previously also
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116 of the Indian Penal Code (45 of 1860), be punishable with the

punishment provided for the offence.
~ Section 29 of NDPS Act falls within Chapter IV of said Act.
" Chabter [V aid Act deals with offences and penalties.
tion 37 of NDPS Act postulates that no person
ffence punishable under Section 19 or Section 24 or
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rul Raja Vs. State of T.N. (2010) 8 SCC 233

\gir Marazban Patel vs. State of Gujarat 2003
e Guj 83;

ingh Vs. State of Punjab : (2011) 11 SCC 653.
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Ld. Addl. PP for State has strongly
) ground that offence in question
of the case is at very initial stages.
that in the present case,
has been recovered from the
2d persons were carrying out
ieir criminal conspiracy and
r Section 29 of NDPS Act
It is further argued that
yreviously also, he was
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are m oontldlctlons in the statement of police officials as well as

cumen prepared during investigation of this case. Firstly,
icant was arrested on 24.09.2018 whereas his account
05.09.2018 i.e. even before his arrest. The search
5.09.2018. Ld. Counsel has also drawn attention of
statement of ASI Mahesh Kumar dated 25.09.2018

_plication of accused/applicant. Ld. Counsel has

on of this Court towards recovery memo dated

1sel further argued that in the present case there is
jato Iy provisions of NDPS Act i.e. Section 57 as
‘special report regarding recovery from

) superior officials. Ld. Counsel has also

e of Gujarat & Anr.: 2020 SCC

2019) 8 SCC 811;

jab: (2008) 16 SCC 417
central Bureau of

J» c"'“ Appeal No.
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