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OFFICE OF TIlE PRINCIPAL DISTRICT & SESSIONS JUDGE 
WEST DISTRICT, TIS HAZARI COURTS, DELIII 

?-370-2-30/ £ 
[\'0. /GenI.lCirculation/WestrnIC/2025 Dated, Delhi the 0 GI9!~ 
Sub.:- Order Dated 28.07.2025 passed by IIorj'ble Supreme Court of India in Criminal Appeal 

No. 3219 of 2025 titled as "Gajanan I~attatray Gore Vs. The State of Maharashtra & 
Anr.". 

Forwarded copy of Letter No. 5001-5013IDHC/Gaz.lB/G-2/SC-Judgrnentl2025 Dated 

02.08.2025 received along with its enclosurc i.c. copy of Order Dated 28.07.2025 passed by Hon 'ble 

Supreme Court ofindia in Criminal Appeal /\io. 3219 of 2025 titled as "Gajanan DattatTay Gore Vs. 

The State of Maharashtra & Am.", on the subject cited above, fTom Mr. Vinay Sharma, Deputy 

Registrar (Gazette-lB), For Ld. Rcgistrar Gcnl'lral, Hon'ble High Court of Delhi, New Delhi for 

information and immediate compliance/necessary action to:-

I. All the Ld. Judicial Officers of West Disq:ict, Tis Ha7..ari Courts, Delhi. It is also informed that 

the above mentioned Letter along with cjts enclosures can be downloaded from the Website 

of Hon'ble Supreme Court of India or Centralized Website of Delhi District Courts or 

from LAYERS. 

/,ne Chairman, Website Committee, Tis. I-Iazari Courts, Delhi with the request to direct the 

concerned dealing Officer/Official to upload the same on Centralized Website of Delhi District 

Courts as well as on the Website of West District. 

3. I'.S. to the Ld. Principal District & Sessio1's Judge, West District, Tis Hazari Courts, Delhi. 

4. The R&I Branch, West District, Tis Hazari Courts, Delhi with the request to upload the same on 

LAYERS. 

Enclosure:- As above. 

~ 
<iaYGupta) 

District Judge (Commercial Court) - 05/ 
Officer Incharge General Branch, 

West District, Tis Hazari Courts, Delhi 

- .. .. _ --------------



IN THE HIGH COURT OF DELHI AT NEW DELHI 
5001~ SOI~ 

No. __ --"/DHC/Gaz.IB/G-2/SC-Judgmen!l2025 Dated: OJ.. .OB.2025 

From: 

To 

The Registrar General. 
High Court of Delhi. 
New Delhi. 

I. The Principal District & Sessions Judge (HQ). Tis Hazari Courts Complex. Delhi. 
2. The Principal District & Sessions Judge (New Delhi). Patiala House Courts Complex. 

New Delhi. 
3. The Principal District & Sessions Judge (East). Karkardooma Courts Complex. Delhi. 
4. The Principal District & Sessions ~udge (North-West). Rohini Courts Complex. Delhi. 
5. The Principal District & Sessions .tudge (South). Saket Courts Complex. New Delhi 
6. The Principal District & Session.$ Judge (North-East). Karkardooma Courts Complex. 

Delhi. :' 
7. The Principal District & Sessions ~udge-cllm-Special Judge (PC Act) (CBI). RACC. New 

Delhi. 
8. The Principal District & Sessions tudge (North). Rohini Courts Complex. Delhi. 
9. The Principal District & Sessio~s Judge (Shahdara). Karkardooma Courts Complex. 

Delhi. ' 
10. The Principal District & Session$ Judge (South-West). Dwarka Courts Complex. New 

Delhi. ' 
.J..Y.The Principal District & Sessions ~udge (West), Tis Hazari COUlis Complex. Delhi. 
12. The Principal District & Sessions ~~dge (South-East). Saket Courts complex. Delhi. 
13. The Principal Judge (HQ). Family ~ourts. Dwarka. New Delhi. 

i: 
Sub: Order dated 28.07.2025 passed by Hbn'ble Supreme Court of India in Criminal Appeal 

II 
No. 3219 of2025 titled as "Gajanan :pattatray Gore v. State of Maharashtra & Anr." 

Sir/Madam, 

I am directed to forward herwith a ¢opy of order dated 28.07.2025 passed by Hon'ble 

Supreme Court ofIndia in Criminal Appeal N~. 3219 of2025 titled as "Gajanan Dattatray Gore vs. 

State of Maharashtra & Anr." and to reques~ you to circulate the same amongst all the Judicial 
I, 

Officers working under your respective control for information and necessary compliance. 
I 

Enc1: As above. 

Yours faithfully, 

(Vinay Sharma) 
Deputy Registrar (Gazette-IE) 

For Registrar General. 
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IN THE SUJ;>REME COURT OF INDIA 
CRIMINAL A~PELLATE JURISDICTION 

CRIMINAL ~PPEAL NO.3219(2025 
(@Petition for Special Leave :'to Appeal (Crl.) No.10749/2025) 

GAJANAN DATTATRAY GORE Appellant(s) 

VERSUS 

THE STATE OF MAHARASHTRA & ANf. Respondent(s) 

J.B. PARDIWALA, J., 

1. Leave granted. 

2. This appeal arises from ~e order passed by the High Court of 

:! 
Judicature at Bombay dated i: 1-7-2025 below interim application 

No.4524/2024 
!i 

filed in Crimin'al Bail Application No. 445/2024, 
Ii 

by 

which the interim applicatio~ filed by the original complainant 

(Respondent No.2 - herein) caJ~ to be allowed and the order of bail 
11 

passed by the High Court in f~vour of the appellant - herein dated 

Ii 
1-4-2024 came to be modified. Ii 

3. The facts giving rise 

under:-

4. The appellant - herein 

Crime No. 652 of 2023 dated 

I' 
" to 
;1 

j; 
" 
~ , 

caine 
'I 

this appeal may be summarized as 

to be arrested in connection with 

27-8-2023 registered with the Satara 
U 

City Police Station, state " of Maharashtra for the offence 

"UL;;,""" 
~~shable under Sections 
ll:;::O~~ 

read with 34 respectively 

"IPC") . 

,i 
40~, 408, 420, 

I. 
467, 468, 471, 504, 506 

of ii the Indian Penal Code (for short, 
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5. The appellant - herein w~s arrested on 17-8-2023. 

6 . As the Trial Court deJlined to release the appellant on 

regular bail, he went before t he High Court and prayed for regular 

bail by way of the Bail App.lication No. 445/2024 . The High Court 

vide its order dated 1-4-202, ordered release of the appellant -

herein on bail, Rs.25,00,000/- (Twenty Five 

Lakh only) in the Trial Cour~ The entire order passed by the High 

Court dated 1-4-2024 reads th~ ' -

"1 . Heard learned counse ' Shri Kadam appearing for the 
applicant, learned couns~: Shri Gole appearing for the 

I" Intervener and learned APP ,or the State. 

2 . Learned counsel Shri Go~e appearing for the intervener and 
learned APP vehemently OPPOI,~, 1 ed the application. 

3. This is an application t r bail in respect of the offence 
punishable under Sections 4: 6, 408, 420, 467, 468, 471, 504, 
506, 34 Indian Penal Code, ,: 860 registered on 27/08/2023 vide 
C. R . No. 1-652 of 2023 Wi~:' 1 Satara City Police Station . The 

" applicant was arrested on 1 /08/2023. , 
4. It is the allegation :1 that the informant runs Satara 
Advertising Company and Iw~can Training Institute . I-Can 
Training Institute is havi~g its several branches at several 
places in Maharashtra . Thrl~'.'i.lgh the Advertising company, the 
informant does market work · like bulk messages, Whats- app 
'messages, creating a websi/ e, Facebook marketing, white call 
marketing etc. The applicl~'nt was employed as a business 
development manager for thelll purpose of both these institutes. 
The informant was paying Rs.10,000/- to 30,000/- per month to 
the applicant. The informanl started a residential academy at 
Talegaon Dabhade. The applill ant was looking after this branch 
as a business developmentil manager. Basically, it is the 
allegation that an amount ol~ Rs . l,66,00,000/- was siphoned of 
~~fo~an:~cused from the ~:igitimate funds belonging to the 

5. The affidavit-cum-under~aking dated 22/03/2024 has been 
filed by the applicant vOl~~tarilY which is duly affirmed by 
the applicant which reads tnus: 

II , 
"I, Mr. Gajanan Dattat"ay Gore, Age: 31 years, Occ: 

II ' Business, Residence at:,' ·54, Block, Somwar Peth, Near 
. Il il Datta Mand~r, Satara presently at Central Prison of 

Kalamb, Dist: · KOlhapur:W do hereby state on solemn 
affirmation as under: - ':' 



1) I say that, I 
(Twenty Five Lakhs 
Hon'ble Court for 
Hon'ble Court. 
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u~pertake to deposit 25,00,000/­
On!i.-;y) within 5 months Before this 
s~owing my bonafide Before this 

2) I say and undertake ' that, I will not use the name of 
I Can ' Institute. 

3) I further say and ~ndertake that, I will also not 
use a logo of I Can In~titute for my person as well as 
business purpose. 

Whatever stated herein,above is true to my knowledge, 
which I believe to be etue and correct for which I sign 

:'1 
herein under. IT 

6. The statements made :i!n the affidavit-cwn-undertaking are 
treated as an undertaking!l lto this Court. Learned counsel for 
the applicant on instructibns submitted that the applicant is 
willing to abide by the st~tements made in the affidavit. The 

1: 1 
statements are accepted. I~ is expressly made clear by learned 
counsel for the applican~! on instructions of the applicant 
that in the logo of "JJ\Ml\KA" which is used by the accused, the 

'" words "ICAN TRAINING INST:ETUTE PVT LTD" will not be used. The 
II> 

statement is accepted. There are no criminal antecedents 
reported against the appllbant. The applicant was arrested on 
17/08/2023. The trial i~1 1 likely to take a long time to 
conclude. Further custody l'tWill only be by way of a pre-trial 
punishment in the facts lind circwnstance of the case. The 
applicant will face the I'l l consequences post-trial if found 
guilty. The applicant is I~n custody for more than 7 months 
with no possibility of the l'l'!trial concluding any time soon. The 
investigation is complete. The charge-sheet has been filed. 
The applicant can be enla'~ged on bail. Hence, the following 
order : - III 

(a) The application i 1\ allowed. 

(b) The applicant- GaJ~an Dattatray Gore in connection 
with C.R. No.1-652 oflie023 registered with Satara City 
Police Station shall b~ released on bail on his furnish 
ing P . R. Bond of RS.2~~000/- with one or more sureties 
in the like amount. ii i 
(c) The applicant is n, permitted to furnish cash bail 
surety in the sum Ibf Rs. 25,000/- for a period of 
6 k · l' flit wee s ~n ~eu 0 sur!, . y. 

(d) The applicant s~all attend the Investigating 
Officer of Satara Cit~ Police Station once in three 
months on every first[il,MOnday of the concerned month 
commencing from May 2024 between 11.00 a.m. and 1.00 
p.m. III I 

.1 

II 
(e) The applicant sh~~+l not directly or indirectly 

make any inducement, ~reat or promise to any person 
acquainted with the ,~acts of the case so as to 

'i ~ 
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dissuade him from di",closing the facts to Court. or 
any Police Offi cer. !j1he applicant shall not tamper 
with evidence. 

(f) On being releaseii. on bail, the applicant shall , 
furnish his contact nUmber and residential address to 
the Investigating Off~~er and shall keep him updated, 
in case there is any ¢hange. 

(g) The applicant sh<l!~l attend the trial regularly. 
The applicant s hall <i0-operate with the trial Court 
and shall not seek unIj<fcessary adjournments . 

(h) The applicant sha~l abide by the statements made 
in the affidavit. 

(i) The amount of R<;1125 lakhs be deposited in the 
trial Court instead e'f this Court which shall abide 

" 
by the final outcome Ilof the trial Court's order. It 
is open for the tria~ l . court to invest the amount in 
any nationalised bank.:: I 

7 . The applicat ion is disPo~led of. " 
, ! 
;' 1 

" I 
' I 

7. Thus, it appears on pla.f.n reading of the order, referred to 
III 
" above, that the allegations a~ainst the appellant - herein are one 

Iii of misappropriation of an amount of Rs.l,60,00,000/- (One Crore and 
II I 

II' Sixty Lakh only) . i I 
B. When the bail apPlicatio~ 1 was being heard by the High Court, a 

ii, 
II' statement was made forward on l behalf of the appellant-herein, may 

be his lawyer, who was appeaJ~ng on instructions or otherwise that 

i the appellant is ready and ~illing to deposit Rs.25 , 00,000/- and 

I
I subject to such deposit , he mJy be released on regular bail . 

9. An affidavit-cum-undertaJ~ng dated 22-3-2024 came to be filed 

i'l I by the appellant - herein belbre the High Court. We find reference 

of this affidavit in para 5 o~ .the order , referred to above . 
I, . 

10. Taking advantage of the 1 rder , referred to above, the ap-

pellant got himself releaSe~! on bail but failed to deposit the 
, 

" 

i I 
'i l 
, i 

! 
'\ 
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amount of Rs.25,00,000/- as ~ndertaken by him before the High Court 

on oath. 

11. In such circumstances, :tjhe Respondent No.2 - herein (original 

complainant) preferred an in~erim application in the original bail 

" application seeking cance11a,tion of the order of bail granted by 

the High Court. 
a I 

12. The High Court vide i ts ii ~mpugned order dated 1-7-2025 directed 
. 1 

that the appellant shall su,l~render before the Court of Judicial 

Magistrate First Class, sata~~within a period of four weeks. 
II I 

13. We deem it appropriate WI' ~ incorporate the entire impugned or­
I' 

der passed by the High Court i~s under:-

Iii 
"1. Heard Mr. Ganesh GOle; i!clearned Advocate for the Applicant, 
Mr . Shai1esh Kharat, learn~d Advocate for Respondent No.1, and 
Mrs. Veera Shinde , learned !Irp for Sta te . 

2. Respondent No. 1 is th!!> Accused in Crime No. 652 of 2023, 
registered with the satara1j City Police Station, Satara for the 
offences punishable under 1ection 406, 408, 420, 467, 468, 471, 
504 & 506 of Indian Penal &bde. Said crime is registered at the 
instance of the Applicant ~GOmplainant). 

3. Prosecution case is il that the Applicant runs Sa tara 
Advertising Company and I .I-Can Training Institute, having 
several of its branches in ll the State of Maharashtra. Respondent 
No. 1 was employed as a ljilsiness development manager, by the 
Applicant. Respondent NO.~ is alleged to have siphoned an 
amount of Rs. 1,60,00,000k- from the funds belonging to the 

Applicant. II ~ 
4. Respondent No. 1 II was arrested on 17.08.2023. 

5 . Bail Application No. 4~.5 of 2024, filed by the Respondent 
No. 1.was allowed by this Court on 01.04.2024. Respondent No . 1 

'I was released on the following bail condition: 

.. (a) The application ~s allowed. 

(b) The applicant- G~janan Dattatray Gore in connection 
with C.R . No.I-652 o~ ; 2023 registered with Satara City 
police station shall be released on bail on his furnishing 

II ' 
P.R. Bond of Rs.25,000/- with one or more sureties in the 
like amount. I: 
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(c) The applicant is pepnitted to furnish cash bail surety 
in the sum of Rs. 25,Oq'0/- for a period of 6 weeks in lieu 
of surety. 

(d) The applicant shall attend the Investigating Officer 
of Satara City Police Station once in three months on 
every first Monday of the concerned month commencing from 
May 2024 between 11.00 a.,m. and 1.00 p.m. 

(e) The applicant shall I not directly or indirectly make 
any inducement, threat or promise to any person acquainted 
wi th the facts of the base so as to dissuade him from 

I! 
disclosing the facts to' Court or any Police Officer. The 
applicant shall n"lt tamper with evidence. 

(f) On being released on Ilbail, the applicant shall furnish 
his contact number and residential address to the 

I' Investigating Officer and shall keep him updated, in case 
there is any change. [I 

, 

" 

(g) The applicant shall I! attend the trial regularly. The 
applicant shall co-operate with the trial Court and shall 
not seek unnecessary adjOlfrnmentso 

" (h) The applicant shall [Iabide by the statements made in 
the affidavi t. I' 

II 
(i) The amount of RS.25111akhs be deposited in the trial 
Court instead of this Court which shall abide by the final 
outcome of the trial C08;rt' s order. It is open for the 
trial Court to invest I~,~ e amount in any nationalized 
bank. " 

6. The prelude to the S1id l:!ail conditions is found in 
paragraphs- 5 and 6 of ~he said order 01.04.2024, which 
paragraphs are transcribed h&rein below: 

5. The affidavit-cJi~undertaking dated 22/03/2024 
has been filed by the applicant voluntarily which 
is duly affirmed b*I' the applicant which reads 
thus: I 

. [: 31 "I, Mr. GaJanan Datt"tray Gore, Age: years, 
Occ: Business, Resi~ence at:154, Block, Somwar " . Peth, Near Datta Mandir, Sa tara presently at 
Central Prison of !IKalamb, Dist: Kolhapur, do 
hereby state on solemb affirmation as under:-

" 

1) I say that, 'I I undertake to deposit 
25,00,000/- (Twenty Five Lakhs Only) within 
5 months before I[this Han' ble Court for 
showing my bonafide before this Han 'ble 

" ' Court. 
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2) I say and undertake that, I will not use 
" 

the name of I C~ Institute. 

3) I further s;iy and undertake that , I 
will also not ! use a logo of I CAN 
Institute for *y personal as well as 
business purpose ,I 

Whatever stated ~ereinabove is true to my 
knowledge, whichl' believe to be true and 
correct for whi4h I sign herein under." 

6. The statements made in " the affidavit-cum- undertaking are 
treated as an undertaking t J this Court. Learned counsel for the 
applicant on instructions "1 submitted that the applicant is 
willing to abide by the st~tements made in the affidavit. The 
statements are accepted. Id' is expressly made clear by learned 
counsel for the applicant 01 instructions of the applicant that 
in the logo of "JAMAICA" ~hiCh is used by the accused, the 
words "ICAN TRAINING INSTI~pTE PVT LTD" will not be used. The 
statement is accepted. There are no criminal antecedents 
reported against the appli~ant. The applicant was arrested on 
17/08/2023. The trial is lik~ly to take a long time to conclude. 
Further custody will only b~l bY way of a pre-trial punishment in 
the facts and circumstance b f the case. The applicant will face 
the consequences post-trial Ikf found guilty. The applicant is in 
custody for more than 7 mon4~s with no possibility of the trial 
concluding any time soon. IThe investigation is complete. The 
charge-sheet has been filedl The applicant can be enlarged on 
bail. Hence, the following o!hi:ier:" II; 
7. On 06. 08.2024 , Responden~ No.1 filed Interim Application No . 
3106 of 2024, seeking the fol t oWing relief:-

"That this Hon 'ble Court Jk pleased to relax the condition 
II 

No. (i) imposed by this Hon 'ble Court while passing the 
order dated 01 . 04 . 2024," \1 

,I 

i: 
8. Interim Application No . 3~ 96 of 2024, was unconditionally 
withdrawn by the Respondent No.1, on 23.06. 2025. 

'I 
9. By the present Applicatid,p , the Applicant has sought for 
the following reliefs: ,I 

'I 

ii . 
"a . This Hon'ble courtr may k~ndl.y cancel. the bail. 
granted by this Hon'1:lle Court in Criminal Bail " , Application No. 445 of 2Q24, whereby this Hon'ble Court 
was pleased to grant bai~ , to the Respondent No. 1 vide 
order dated 01.04 . 2024,11. and further b~ pleased to 
direct the Respondent rOo 2 to Immed~ately arrest 



Respondent 
connection 
16.08 . 2023 
Sat:.ara . I' 
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No . 1 and to take him in custody in 
with the :' C.R . No. I-65212023 dated 

regi stered wi;lth Sa tara City Police Station, 

10. Mr. Gole, learned Advoqate for the Applicant submits that 
Respondent No . 1 while see~ing bail had made representation to 
this Court, by which he had:: voluntarily expressed his desire to 
deposit the amount in Court, as more particularly mentioned and 
stated in the undertaking dated 22 . 03 . 2024, supported with an 
affidavit . He submits that ~he Respondent No. 1 had called upon 
and persuaded this Court I, to consider the request for bail 
solely on the basis of his ~epresentations and assurances madel 
given in the undertaking i.e. his willingness to pay the 
amount. He submits that by,. the said mode the Respondent No.1 
had prevented this Court frpm dealing with the bail application 
on merits. He submits that l Respondent No.1 has defaulted and 
breached the solemn undert,tking given by the Respondent No. 1 
to this Court, thereby vidlz'ating bail condition No. 6(i). He 
relies on the grounds rai1ked by the Applicant in paragraph 
14 (a) to (i) of the Applicl!. tion and prays for cancellation of 

II ' bail. , 

11. Mrs. Veera Shinde, lea1ned APP for the State submits that 
11. 'I, t e Respondent No . 1 had li.>.mself volunteered to deposit the 

amount by submitting unde~t.aking to this Court. She submits 
that the application for b 'll -i-l was decided solely on the basis 
of the offer to deposi t as '. made by the Respondent No . 1. She 
submi ts that the RespondentJi !No.l having offered to deposi t the 
amount out of his own free Iprill and after having taken benefit 
of such representations, Res~ondent No.1 cannot be permitted to 
resile from the undertakini)-; She submi ts tha t the undertaking 
given by the Applicant is II .t alid. She submits that Respondent 
No. 1 having breached the undertaking, the bail is required to 
be cancelled. . :1 

I 1 
12. Mr. Kharat, learned Advocate for the Respondent No. 1 
submits that the bail cond1 ~ion 6(i) imposed by this Court in 
its order dated 01 . 04.2024 11';'n Bail Application No. 445 of 2024 
is onerous conditions. He submits that such condition whi~e 

granting bail is not tenab~e. In support of his submissions he 
relies on the decision of dh~ Hon'ble Supreme Court in the case 
of Ramesh Kumar v i s. State iof NCT of Delhi and the decision of 
the Hon' ble Supreme Court I: ~n the case of Apurva Kirti fo!ehta 
Vis . State of Maharashtra & Anr. He further relies on the 
decision of Hon'ble sUP1~me Court in the case of Biman 
Chatterjee vis . Sanchita chk tterjee & anr. to contend that non­
fulfillment of assurance 01:[ a compromise cannot be the basis Of 
canceling bail. I. . 

13 . I have perused record :1 ,d th the assistance of the learned 
Advocat:es for the parties . :: 

II 
14 . Respondent No.1 by vol fmtarily offering deposit of amount, 
while seeking indulgence ~f this Court to have his liberty 
secured and restored, foiJclosed consideration of his bail 
application on merits. Res~ondent No.1 by his conduct persuaded 
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this Court not to go into the merits of the bai1. order dated 
01. 04 . 2024 passed in Bai1.:' App1.ication No. 445 of 2024 c1.ear1.y 
indicates this Court being ca1.1.ed upon by the Respondent No.1 
to pass an order on h il:s bai1. app1.ication, so1.e1.y on the 
representation of deposit , of money as made in the undertaking 
dated 22.03.2024. Respondi!!nt No.1 has derived benefit of the 
Order dated 01 . 04.2024 and has secured his 1.iberty. 

15. Mr . Shai1.esh Kharat r 'i!1.ies on the Judgment of the Hon 'b1.e 
Supreme Court in the case;' of Ramesh Kumar (s upra) and Apurv a 
Kirti Mehta (supra) to sub~it that a crimina1. court, exercising 
jurisdiction to grant bai1. \i is not expected to act as a recovery 
agent to rea1.ise the due~ of the comp1.ainant and financia1. 
deposi t as a condi ti 4,n for bai1. is impressib1.e. 

16. It is trite law that ; :iJnposing of financial deposit as a 
condition for bai1. is not i:permissib1.e and that the process of 
Criminal Law particu1.ar1.y, ii in matters of grant of bai1. are not 
akin to money recovery prodeedings . 

17. Respondent No . 1 as ala by way of an after thought, is 
attempting to renege by c~ntending the said bai1. condition to 
deposit amount , to be '11<;>nerous . Such practice has been 
deprecated by the Hon 'ble Supreme Court in the case of Kundan 
Singh vs. The superintendknt of CGST and Central Excise . In 

II paras 8, 9, 10 & 11 the Hon'b1.e Supr eme Court has observed as 
under: - !I 

"8. There cannot be any lldispute that excess ive bai1. is no 
bail and onerous condit1Qns ought not to be imposed whi1.e 
bail is granted . As to ~~at is an onerous condition would 
no doubt depend on th~1 facts and circumstances of the 
individual case. What II ,is troub1.ing however, is when 
attempts are made to ~oreclose consideration of bai1. 
application on merits b~ '\voluntarily offering deposits of 
amounts and thereafter !reneging on it by stating that a 
counsel had no authori~y and/or that the condition is 

onerous. II ' 
9 . We are not able to cl~ntenance this practice. Even in 
this case the argumen'l: ' is that the counse1. has no 
authority to offer ,ribnetary deposit, when in the 
modification app1.icatio,'J · no such averment was made and 

II al1. that was averr~d was that the amount of 
Rs.50 , 00 , 000/- , as dirk¢ted, be a1.so deferred to the 

Point after the release ~I the petitioner. 

!I 
!' 

10 . We strongly deprecat!~ this practice. If the offer for 
monetary deposit had nd t been made, at the outset, the 
High Court may have coniidered the case on merits and may 
have granted or may ri'ot have granted relief to the 
petitioner. Today the I,petitioner is approbating and 
reprobating. We are conscious of his rights under Artic1.e 
21 of the constitutiori l

l

, of India, but we have to be 
equall,y conscious of t~e:. sancti ty of ' the judicial process 
and cannot allow part~e,:S to p1.ay ducks and drakes with 
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the Court. In this scen~rio, the on~y conclusion possible 
is that both, the original bail order of 08.05.2025 and 
the order of mOdificati~n dated 14.05.2025 granting final 
relief, will have to be set aside and the matter be 

" remitted to the High dpurt for fresh consideration on 
merits uninfluenced by [any of the observations of this 
Court. 

11. The situation nOli is that the petitioner taking 
advantage of the order:of the High Court has secured his 
release. Ordinarily the:1 consequence would have been to put 
the petitioner back ip jail. However, considering the 
averments made in the modification application in this case, 
we are inclined to gran~ a limited interim protection from 
surrendering. " 

18. Mr. Khara t, submi ts th'i,t the decision in the case of Kundan 
Singh (supra) would not aPRay to the case of the Respondent No. 
1. Said contention is prelmised on the ground that the bail 
condition of making deposi~ as a condition of bail is onerous. , 
I am unable to accept the said contention as it was the 

II 
Respondent No.1 who out 04 his own free will volunteered, by 
way of an undertaking to d.!p,Osi t the amount. Undertaking in the 
present case indicates the] Respondent No.1 rest content wi th 
the deposit of the amoun~. Interim Application No. 3106 of 
2024, filed by the Responde,nt No.1 seeking relaxation of bail 
condition No. 6 (i) is disrllissed as withdrawn. In the peculiar 
facts and circumstances 04 this case, it is not open to the 
Respondent No.1 to contend"I' ,that the bail condition in para 6 
(i) to be onerous. I 

il 
19. Mr. Kharat, submits that the order dated 01.04.2024, in 
addition to the undertakiAg dated 22.03.2024, considers the 
bail on meri ts. Reliance i~, placed on para 6 of the order to 

II 
submit that this Court while granting bail had made reference 
to the Respondent No. 1 notiihaving criminal antecedents and the 
trial is likely to take some time to conclude. I am again 
unable to accept the said c~ntention of the Respondent No. 1 as 
the order dated 01.04.2024 blearly gives an impression that the 
Respondent No. 1 with the [!intent to dissuade this Court from 
considering the meri ts mad~ the above said offer to deposi t 
amount in this court. RespJndent No.1 has taken the Court for 
granted by securing his lib~rty on the basis of the undertaking 
dated 22.03.2024. Responden[l: No. 1 is attempting to approbate 
and reprobate. Facts of in~tant case are similar to the facts 
in the case of Kundan Singh il(Supra) as such observations of the 
Hon'ble Supreme Court in para 10 are squarely applicable to the 
case in hand. Case of the Rkspondent No. 1 as now contended is 
nothing but reneging volunt~rily offering deposits. The Hon'ble 
Supreme Court in the cat!... of Kundan Singh (supra) has 
deprecated such practice. il 

I' 
20. Mr. Kharat, relied on fhe case of Biman Chatterjee (supra) 
to submit that now fulfilament of the terms of compromise 
cannot be basis of grantin~':or cancelling the bail. He places 
reliance on the paragraph No.7 of the said decision. Case in 
Biman Chatterjee (supra) w~*, a proposed settlement between a 



I I 

coupl.e having matrimonial. discord. Bail. granted to the Accused 
in the said crime was cangel.l.ed on the ground that the Accused 
was not adhering to the sei:ttl.ement terms. It is in this context 
that the Hon 'bl.e Supreme I. Court in paragraph-7 has made the 
observations as under: 

7. Having heard the l.Ei:arned counsel. for the parties, we 
are of the opinion that the High Court was not justified 
in cancel.l.ing the bail. on the ground that the appel.l.ant 
had viol.ated the terms;, of the compromise. Though in the 
original. order granting · bail. there is a reference to an , 
agreement of the part~es to have a tal.k of compromise 
through the media of we~l. wishers, there is no submission 
made to the court that I~ere wil.l. be a compromise or that 
the appel.l.ant woul.d ta'ke back his wife. Be that as it 
may, in our opinion, lithe courts bel.ow coul.d not have 
cancel.l.ed the bail. sol.el.y on the ground that the 
appel.l.ant had fail.ed t~ keep up his promise made to the 
court. Here we hasten l;to observe first of all from the 
material. on record, wEil do not find that there was any 
compromise arrived at Between the parties at all, hence, 
question of ful.fill.ing lithe terms of such compromise does 
not arise. That apart non-ful.filment of the terms of the 
compromise cannot be tIib' basis of granting 'or cancel.l.ing 
a bail.. The grant of bail. under the Criminal. Procedure 
Code is governed by th~', provision of Chapter XXXIII of 
the Code and the provi~ion therein does not contempl.ate 
either granting of a baii on the basis of an assurance of 
a compromise or canceliJ~tion of a bail. for viol.ation of 
the terms of such comp~bmise. What the court has to bear 
in mind while granting !11ail is what is provided for in 
Section 437 of the said Code. In our opinion, having 
granted the bail. u~der II~he said prov~sion of l.aw, it is 
not open to the tr~al. 'ii"1urt or the H~gh Court to cancel 
the same on a ground al.ien to the grounds mentioned for 
cancel.l.ation of bail. ' in Il ~he said provision of l.aw. 

21. The Respondent No. il 1 ' though having withdrawn his 
Application seeking rel.axal':d,on of the said bail condition No. 
6 (i), has not come forward' to deposit the amount even during 
the course of hearing of Ilthis Application. Respondent No. 1 
having breached I violated b:ail. condition no. 6(i) of the order 
da ted 01 . 04. ,2024, this Coult is l.eft wi th no other option but 
to exercise jurisdiction u#,i'!er Section 483 (3) of the Bharatiya 
Nagarik Suraksha Sanhita, 2

1
023 (for short "BNSS") to cancel. the 

bail.. Bail. granted to the Rkspondent No.1 on 01.04.2024 stands 
cancel.l.ed. II 

,I 

22. Respondent No. 1 was x:kleased pursuant to the order dated 
01. 04 . 2024. Bail. being can'i!,.,l.l.ed, the Respondent No. 1 is now 
required to surrender. Mr 11 Kharat, on instructions from the 
Respondent No. 1 prays tim1 Ito surrender. He prays £or 8 weeks 

time to surrender . I; , 

23. Considering that the fespondent No.1 was on bail. since 
01.04.2024, I find it appropriate to grant 4 weeks time, to the 
Respondent No.1 to surre1.der before the learned Court of 

:! 
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Judicial Magistrate First Class, Satara. Respondent No.1 to 
surrender before the said Court on or before 31 July, 2025, 
subject to the Respondent No. 1 furnishing P.R. bond in the sum 
of Rs. 50 , 000/- with one or' more sureties in the like amount to 
the satisfaction of the i:learned Judicial Magistrate First 
Class, Satara, within 10 d,ays from today . In the event, P.R. 
bond and sureties are not furnished within the said period, 
learned Judicial Magistrate First Class to act in accordance 
with law. 

24. Interim Application Nq.. 4524 of 2024 is allowed in the 
above terms." 

14. Heard Mr. A.M. Bojor Barva, the learned counsel appearing for 

the appellant and Mr. Prash~nt S . Kenjale, the 

Ii 
appearing for the Respondent N!p. 2 

learned counsel 

complainant. 

15. We have noticed over a p:r riod of time that orders of regular 

Ii bail and anticipatory bail are being passed by 
" 

different High 

I' 
Courts subject to deposit of Sif !1le amount. 

" 16. We have come across case~ like the one in hand where accused 

Ii; 
persons have gone to the exteil of filing affidavits in the form of 

undertaking that they would deposit a particular amount within a 
II. 

particular period and theh conveniently resile from such 

II undertakings saying it is an onerous condition. 
II 
i! 

17 . In some cases, perhap~ the accused may abide by such 

undertaking, but our experien4e so far has been that in many cases 

the accused later would not !abide and flout the undertaking. In 

many cases it would be argued !lon behalf of the accused that he had 

never made such a statement and the court on its own had recorded 
.' Ii • in the order that the accuseCi ~s ready and willing to deposit a 
!I 
Ii : 

particular amount. At times i; t.he entire blame is thrown on the 
I 

I' ,-
lawyer in making such stateme~t for the purpose of obtaining order 

I 

of bailor anticipatory b#~l as the case may be. In such 

i; 
-. i: 
I ' 
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circumstances, the concerne4 court would be left with no other 

option but to cancel the ba~l either at the instance of the State 

or the original complainant. 

18. The case in hand is one .. in which the appellant on his own free 

will and volition filed an a~fidavit in the form of an undertaking 
!' 

before the High Court th~t he would deposit an amount of 

Rs.25,00,OOO/- but ultimatel¥ resiled to do so and the High Court 

had to cancel the bail. It :, was too much for the lawyer of the 

appe11ant to argue before th~ High Court that asking his client to 

deposit Rs. 25,00,000/-

professional ethics. 

,. 
was 

~: 
unreasonable. It ref1ects on the 

19 . By this order, we make I:j,t clear and that too in the form of 

'I 
directions that henceforth n~1 ,Trial Court or any of the High Courts 

'I 
'shall pass any order of granf , of regular bailor anticipatory bail 

Ii I ' 
o~n __ a_n,;y:... _____ u_n_d_e_r_t_a_k_i_n.:g:-~!1 :the accused might be ready to furnish 

f:': ... t_h:_ purpose ~ obtaininr~ appropriate reliefs. . 

20. The High Courts as well II as the Trial Courts sha11 decide the \ 

plea for regu1ar bailor antjl.cipatory bail strictly on the merits 
If 

of the case. The High Cour.ts 
ij 

and the Trial Courts shall not 

exercise their discretion in :this regard on any undertaking or any 

statement that the accused may' be ready and willing to make. 

!I 
21. This practice has to };je stopped. Litigants are taking the 

'f 

courts for a ride and therebY, undermining the dignity and honor of 
.' 

the court. 

22. We hope and trust that High Courts as well as the Trial 

Courts across the country do ~ot commit the same mistake again. 

, 
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23. In the case in hand, so, far as the plea for regular bail is 

concerned, we are not incline1 to look into. The appellant has made 

a mockery of justice. He coul,d be said to have abused the process 

of law . If at all the High Court wanted to release the appellant on 
I' 

bail, it should have first as~ed him to deposit the amount within a 

particular period of time andmpon such deposit the appellant could 

have been released . 

24. Be that as it may, now w~ have made ourselves very clear that 

there shall not be a single II order that the High Courts and the 
" 

Trial Courts shall pass for grant of regular bailor anticipatory 
!: , 

bail on the basis of any acci sed or his/her family members giving 

an undertaking to deposita b~rticular amount . The plea shall be 
Ii 

decided strictly on merits injj ,accordance with law. If the case is 

made out on merits the court &ky exercise its discretion and if no 

case is made out on merits 
II 
t he court shall 
!! 

reject the plea for 

1 regular bailor anticipatory nail as the case may be. However, in 
II ' 
ii 

any circumstances the High Cotirts or trial courts shall not pass a 
II 

conditional order of regular b~i'il or anticipatory bail . 
II 

25. This appeal fails and is ~erebY dismissed. 

26. The Registry is directedll to circulate one copy each of this 
I. 

order to all the High Courts a~' the earliest . 
.I 

27. Once the appellant surf enders and is taken in judicial 

custody, it shall be open fdb. him to 
" 

file a fresh regular bail 
, 

application before the Court :lc;:oncerned and such bail application 
, 

shall be decided strictly on ~ts own merits and in accordance with 
" i: 
Ii 

1_. 'I 
I, 

I' 
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28 . We impose cost of Rs. 50,000/- for gross abuse of the process 

of law and taking the High Court as well as this Court for a ride. , 

This amount shall be deposij:ed within a period of one week from 

today before the Supreme Couft Mediation Centre and the compliance 

be reported. 

.. . ............................................... J 
(J.B. PARD IWALA) 

................................................ J 
(R. MAHADEVAN) 

NEW DELHI 
28TH JULY, 2025. 
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