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OFFICE OF THE PRINCIPAL DISTRICT & SESSIONS JUDGE
WEST DISTRICT, TIS HAZARI COURTS, DELHI
473
No. 533 & /Genl./Circulation/West/THC/2025 Dated, Delhithe ©7/7/ 2S5
Sub.:-S.vV. Petitioner
VERSUS
State e Repondents

Criminal Appeal w/s 415(2) r/w section 528 of BN'SS 2023 against the judgment and
order on sentence dated 30.01.2024 and 22.03.2024 respectively passed by Ld AST (FTSC)
(POCS0)-02, West District, Tis Hazari Courts, Delhi in case SC No. 76/2023, FIR No.
1297/2022, PS: Nihal Vihar U/s: 363/366/376(2)(i)&(n) IPC & Section 6 POCSO Act.

Forwarded copy of Letter No. 91652/Crl. Dated 26.12.2024 Bearing Diary No. 12774 Dated
26.12.2024 along with its cnclosure i.c. copy of Order/Judgment Dated 10.12.2024 passed by Hon'ble
High Court of Delhi in CRIL.A. No. 728/2024 & CRI..M.(BAIL) No. 1343/2024 titled “8.V. Vs. State”
& Memo of Partics received, on the subject cited above, from AQJ (Crl), Vor Ld. Registrar General
Delhi, Hon'ble High Court of Delhi, New Delhi for information and immediate compliance/necessary
action to:-

1. the 1.d. Judicial Officers of West District, 1is Ilazari Courts, Delhi.
ﬁc Chairman, Website Committec, Tis IHazari Courls, Delhi with the request to direct the
concerned dealing Officer/Q fficial 10 upload the same on Centralized Website of Delhi District

Courts as well as on the Website of West District.

3. P.S. to the I.d. Principal District & Scssions Judge, West District, Iis Hazari Courts, Delhi.
4, The _R&I Branch, West District, Tis Hazari Courts, Delhi with the request to upload the same on

LLAYLRS.

(Ajay Glpta)

District Judge (Commercial Court) - 05/
Officer Incharge General Branch,

West District, Tis Hazari Courts, Delhi

Enclosure:- As above.
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=" "The Registrar General,
High Court of Delh:
New Delhi,
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- TheDisttict &:Sessions Judge, NeWrDe’lhl, Patiala House Courts, Delhi
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< Criminali£ppeal No. 728/2024

.+« . Petitioner

VERSUS

State . ) _ »« + « Respondent/s

Criminal Appeal u/s 415(2) r/w section 528 of BNSS 2023 against the judgment and order on
sentence dated 30.01.2024 and 22.03.2024 respectively passed by.Ld ASJHFTSC)POCS0)-02, West -
District, Tis Hazari Courts, Delhi in case SC No. 76/2023, FIR No, 1297/2022, PS: Nihal Vihar U/s:

363/366/376(2)(1)& (n) IPC.& Section 6 POCSO Act.
Sir,

I am directed to-forward .-heréwi;h‘ for immediate, compliance/ necessary action a copy of order

dated 10.12.2824 passed by the Hon'ble DivisionBéiich of this court in the above noted case:

Neq@sg@ ditections are‘contained-in the enclosed copy of order, A

&

T L Yours faithfii_llly -
Encl.: 1:.Copy.of order dated 10.12.2024 _ oy i
~ 2Membo of Parties R 2 . , AR m-“ e

M f; - AONGH T
: B Jor Registrar General ..

‘,.::-_‘:;.. é':
- :
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#THE HON’BLE HIGH COURT OF DFLHI AT NEW. DELHI '

. ' ot j{,y | (Criminal Appellate Jurisdiction) "
g Crl. Appeal No. © (2024

(APPEAL AGAINST THE JUDGMENT AND ORDER ON i
SENTENCE DATED 30.01.2024 AND 22.03.2024 PASSED
BY LD. ASJ (FISC) (POCS0)-02, WEST DISTRICT, TIS
HAZARI COURTS, DELHI IN SESSIONS CASE NO.
76/2023, FIR NO, 1297/2022, U/S 376 (2) (n) & 6 POCSO Act,
PS-NIHAL VIHAR TITLED AS STATE VS. ‘S.V") ‘

INTHE MATTER.OF:

A‘R“J‘. . ) h!
) A . ) ! :\'_' adt - ff:"-:"i )
8" (IDENTITY REDACTED) . ¥ APPELLANT ;

VERSUS - o -

' STATE (NCT OF DELHD) ...RESPONDENT il
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....APPELLANT ;
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IN THE HIGH COURT CF DELHI AT NEW DELHI

Date of Decision: 10" December, 2024
CRL.A. 728/2024 & CRL.M.(BAIL) 1343/2024

sv. Appellant

_Through:  Mr. Sudarshan Rajan (DHCLSC), Mr.
Hitain Bajaj, Advs. (M: 9650075050)

Vversus
_ STATE Respondent .
' : C : Through Mr. MA Niyazi, Standing Counsel
D L ~ for CBSE with :Ms. Anamika Ghai
_ S ‘.,--’Klrtl Bhatdwaj, Ms.
g WL , - R Nehmat"Sethl Mr ArquamAhAdvs
S _.;forCBSE :
R " M. Abhmav Pandey, Secretary

(thlgatlo.q) DSLSA

CRLA. 728/2024 o o ' o Pagelof I6 .
DL 23;3"’}



IPC and Sections 6 and 12 of the POCSO Act at PS Nlhal Vihar. The
Appellant is the real father of the survivor, who had allegedly committed
penetrative sexual assault, repeatedly upon her.,

3: On 13th August, 2024, .the 1d. APP had mformed the Court that the
interim compensation awarded by the Trial Court had yet not been released to
the survrvor Considering the facts of the case, the Court had du'eoted that
urgent steps be takento trace the survivor and pay her the compensation. The
| Court had also duected the concerned District Legal Services Authonty to ﬁle
a status report with regard to the delay in disbursing, the compensatron to the
survrvor.,

4. In comphance of the du'ectlons passed on 13t August, 2024, the West
Drstrrct Legal Servmes Authorrty had filed a status report-dated 27% August,
2024 As per the said report, an amount to the tune of Rs. 4, 12 »200/- had been
awarded as the mtenm compensation to the Survivor, In add1t10n to tlﬁ's, the
ﬁnal compensatlon had been computed atRs 13 -'00 000/-

5. On2w Septemher 2024 the Court had mte_v_:'_o:ted :Wslth the Survrvor .
and her mother 'Ihe Ceu't had passed vanous drrectlons meludmg, in respect

of the medical treatment of the’ Survwor 'I'he relevant porhon of the order
dated 2™ September, 2024 reads as under: '

“9. The facts which have emerged aﬁ‘er mreracrzon with
the.parties .in Chamber are that;at: fhe time of the
mczdent the survivor was a Student pursumg her Studies
in 12th grade however she could ripf complete her | ol
grade exams because of the incident. I this view of the
matter, she has expressed her intention to.complete her
Class I2th education.  Jt is also seen after” the

interaction, that she needs some medzcal tredtment and
consultation,

CRLA4. 728/2024 Page 2 of 16
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10. The survivor-lives with her mother and other two
sisters and biother in.. Nangloi in a tenanted
accommodation. The mother works in a school and is
earning approximately Rs.5,000/- to Rs.6,000/- per
month, The mother and the daughter have expressed
that ifsonie amouits may be released to them, it would
help in'her pursuing g studze.s' as also in getrmg some
tréditi 'ﬂz‘ A

I Under sstch czrcumstances, after interaction with .
them in'Chamber, the ollowmg dzrectzons are, zssued -

::‘-" "I”‘

CRL.A.728/2024 TR e ' Page3 of 6
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15. The DSLSA shall also assist the Survivor in ;Lttmg

her medically examined in a hospital and also, getting
the test conducted such as ultrasound. etc. which ma
—=men s nnallel St 45 Hurasouna eic., wnicn may

be required. If any medicines are to be rocured and

given to lzer, she ma}g be ass:sted in the samte.

16. Let the paper book be prepared and tagged along
with the present appeal Copies of the same may be
provided 15 tha ld. Counsels Jor the partzes by the
Regvstry, upon reguest "

6." On the last date of heanng ie, 23d October 2024 the Court had '
cons1dered the status report dated 22° October; 2024, filed by Mr. Abhinav
Pandey, Secretary (L1t1gat1on), Deltu State Legal Setvices Authonty

-(DSLSA) As per the: sa1d report the: ﬂnal compensatlon of Rs 13,00 000/—
_ had been deposned n the account of the survwor on 7tll September 2024 and |

that_the further steps are _bemg taken towards enrolment of the survwor m the

1'52th standard It was: also mentloned therem, that the Sgrvwor had been

-.owr

A ‘med1cally_exam1ned on-*}13th September-;2024 et &

Further 1t was stated in the sa ___erport thatthe Survrvor is! bemg tramedf

asa Para Legal Volunteer (he,.. mafter ;tPLV”) and 1f she was, found fit to work'
as PLV, then the Surv1vor "m Y

y_.f"be engaged w1t11 DSLSA/DLSA in that

: 'capac1ty The relevant portlons of the order" dated 23rd Qctober 2024 "aye:
- reproduced bclow h '

"3 In .terms of rhe abave order, a. detazled stat‘us report

'dated 22nd Qctober, 2024 in the form of complzance

report has been ﬁled by M. Abhmav Pandey, Secretary, :

. . (Litigation), DSLSA. The same:has been taken on record.

As per the said. report, following -details have been
ﬁzrmshed by Mr. Abhirav Pandey:

CRL.4. 728/2024 o , Y4, Pagedofls
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(1) The final compensation amount of Rs.
13,00, 000/-in terms of the previous order dated
02" September, 2024 has been released to the
survivor and has been credited into the sirvivor's
bank account on 7% September, 2024.

‘1‘5‘
(u) Insofar asthe enrolment of the survivor in the
& Zth standarddexammatzon in National Institute of
Open- Sch l}fzg ( ’M’GS ) is concerned, steps are
bé’irgg\?"ken by theld: Secretary and the Id. Amicus
“Cutiae: for-gétling ‘the survzvors 10% standard
board marksheet, which appears'to be delayed.

-*;Id\ pzinfel ?(+91 98I 0413 706) who regularly
appears for the CBSE, Jor. zmmedzate actzbn. e

CRLA. 7282024 | e o Page 5 of I6



6. Insofar _as the rehabilitation of the survivor is

concerned, Mr. Pandey submits that she is being given
training as.a Para Legal Volunteer ('PLY") under the
DLSA .and she will be enrolled as a PLY with_the
DSLSA/DSM Accordingly, if she is found fit 6 work
as a PLV the ¢ survivor may be. engaged asa PLV: Let g
fuither status report be filed by the next date of

kearmg_"

8. | Today, the Survwor has appeared along w1th her mother and the Court
_ has mteractj ':wﬁh them m Chamber Itis stated by the Survivor that the sum

‘of Rs 13 00 000/- has:‘i.mlready been released She and l'rer mother have_
1nfonned the Court th'_ out of the sald amount two FDs have béen created :

for Rs 5 00 000/— each m terms of the d1rect1ons of this :Court on 2““.

-September 2024 Further 1t is'stated that Rs.:1,00 000/- has been used by: the
- Sutvivor for paymg sorz%e coachmg fee and for day to day ¢ expenses

_‘9..-. Insofar as- the 10"1 Standard Board marksheet of the Surv1vor is

. 'concemed the '_';ame has also been procured and has ‘been. glven by the CBSE' :

k Schoolmg ey 9 o » _

10. Upon' bemg qtlerléd; thersurﬁlx;or sbb:tn_l'ts-that'she ishappy to contifie
to work as a PLV so as toremain-busy. She-would be paid remuneration asa
PLV, . L

g 11 The Survwor may remain m totlch with-th_e' 1d. Amicys Curiae for any
further i"s‘s"u}:s' she miay ‘encounter.

12, The Survivor'need:not appear on the next date -of heanng, unless any

part1cular directions areib emg sought by her =-.‘.~“.

13. Mr. Pandey, whd is. present before the Court has ‘brought to the

CRL.A. 728/2024 ‘ * Page6aoflé

- .through the school The surwvor wzshes to:_ ow be. enrolled into class 12th-_';-

g ﬁ'~through open schoolmg She may do so thronghthel\lattonal Instltute of Open "
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attention of the Court that d'e'spite' the ciireptions of this Court vide order dated
2" September, 2024 in respect of freé: medical treatment of the Survivor, in
i terms of Section 397 BNSS, earlier 357 C of the Cr.P.C, the Survivor could
not avail the same without repeated intervention of the DSLSA.. The relevant
paragraph of the status report dated 22 October, 2024, f' led by the DLSA

- brq

*are reproduced belovv‘ e
i

* “8.1 That, so faras g provzde assistance to the survivor
ngetting e medzcallyexammed ina hospital and also,

getting thesnecessary tests/investigations.conducted is
coricerned, unders:gned reque.s-ted Ld Secretary, West

DLSA - o ‘ensuré treqtment .of the ‘survivor in ‘the best

e hospztalfneamhen,:reszdencg-and as: per cﬁozce of the .

)

szaratwa Nagank Suraksha
. = BT osHive reshe :
oy . 5 'ﬁiﬁt “i?z’z Elﬁj?fsi’an”c’esﬁ “dospite. enrz,tar contacte&' .

a"ll:‘.-’,“_t" Dyofs ‘."sﬁid* erte

.o [ORLA: 1282024 oo o op mp e Page7 of 16




the concerned private hospital to extend free treatment to the Survivor. He, =

thus, submits that it is necessary for all hospitals to be sensitized about this
treatment provision under the BNSS,

15, Considering these submissions, this Court has deemed it appropriate to
reiterate the Iegal position in this regard and i 1ssue specific directions.

16.  Section 397 of BNSS, Section 357C of CtPC are reproduced here for
ease of: reference:

"" X
397 Treatment of victims, ——All hospztals publzc or
" private, whether,fun by the: Centrol Govemment thé.State
- ‘Géveérnment: Tocal bodiés o ‘any other ‘person, shall
zmmedzately, provzde the Jirst-aid or tedical treatment,
free of'cost,"to the victims of any oﬁ?znce covered under
section: 64; section:63, section 66, Section 67 Section 68,
sectzon 70, s&etzon 71 or sub-secrzon (1).of Sectzonf124 of
. th horatzya Nyayd Sanhita; 2023 {45.0f 2023) or srider
v Secfions 4.6, 8or sectzon J 0 of thé Prat,éétién ofCh'ildfé‘n ,
-- .j' "'ﬁo S b s A of )

Jree of ictins of ny_oﬁénce covered zmder
Section 3264376, 3764 376AB,’ 376B, 376C, 376D,
3 76DA 376DB or sectzon 376E of t thé Indian Penal Code

“5of 7860), and shall imineds ately znfbrm the police of
such mczdent o

g S

17. In addltlon Rule 6(4) of the POCSO Rules, 2020 is.also relevant and
the same reads as under:;

“6. Medical azd and care— .. ] | .:' H.

i

(4) The regtstered medical p practztzoner rendering medical
care shall attend to the needs of the child, inchiding:

CRL.A. 728/2024 . o o Page 8 of 16
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(a) treatment for cuts, bruises, and other injuries
including genital injuries, if any;

(B) treatment for expdsure to sexually transmitted diseases
(SIDs) including prophylaxis for identified STDs;

(c) treatment for exposure to Human Immunodeficiency
Virus (HIV), including prophylaxis for HIV' after
necessary consultation with. my"ectzous disease experts;
(d) “possible: prégnancy dng. emergency contraceptives
should be discussed with the pubertal child and her parent

or any otlier person in vhom the child has trust and

confidence; and,
(e) wherever necessary,‘ eferral or consultation for

-mental or psychologtcal hea?th needs, or. other counseli ing, .

or drug de-addiction servzces and programmes should be
made. ; I 35

R &

2024 :0HC:9621-0B
=i

‘18 It 1a also\ noted that the Mnnstry of Hea?th and Famﬂy Welfare,
| Government_ of Indla (heremafcer “MoHFW”) had released - -in

j" wJ

2014, “Gmdelmes for Medlco-Legal Care jbr Survzyors/Vzctzms of Sexual

Vzolence

l, o, f‘.-“-,

.homes,

rape vict

) the ko _g@g! .I

”

¢ J!v"'- A

il AR R Ttan

,.ilab and i rad;o’lbgy‘__ .mvestlgahens _[{'rme

Sy
it -complefely ; ﬁ‘eea f ;j.: 205

A

av ilable, the, Hoczal worker at the hospzta_l shoulii ensure

‘..-w,

4 . Foa¥n G5O

1ms/surv1vors POCSO case survwors and smnlar victims/ survivors

CRL.4: 728/2024

The: relevant pox_'txon of the said guldelmes are as under:
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of sexual attacks etc.,

19. Itis observed that a large number of rape cases and POCSO cases come
up before the Courts on a regular basis. The survivor/s in these cases
sometimes need urgent medical intervention and sometimes need. medical
assistance over a longer period of time including adm1ssron diagnostics,

surglcal mtervent1on medlcmes and other, treatment including counselhng

services. iy

20. However, desplte the provrslons under the BNSS or CrPC as also the
guldehnes formulatedwby the MoHFW the Court has been informed that
survivors of sexual vrolence and 4cid attacks face dlfficultles 1n availing free

medical treatment )

21. Thus, all Central Government/State Government a1ded and unaided
hospltals as also pnvate hosp1tals cluncs nursmg ‘homes would be required -
10, comply W1th the above prov1s1ons m order to ensure that survivors/rape *
vrctnns and survwors _m'POCSO cases etc are not reﬁJsed medlcal treatment
or any other serv1ces whrch may be "‘_'_quu:ed The word “treannent” would

h_:mclude ﬁrst ald | dlagnosxs m-patlent admzssmn contmued out-patrent

asswtance dlagnostlc tests lab tests surgery 1f requn'ed physmal and mental
counselhng, psychologlcal help, famlly counsellmg, etc. The Couirt |
accordingly deems it fit to issue directions Wwhich shall apply in respect of the
victims/survivors of the followmg offences ‘-'*

a. Rape (Seetlon 64 read w1th -Section 71 of Bharanya Nyaya

Sanhita, 2023 (BNS), Sectlon 376 read with Section 376E of
IPC)..

o
.',-:'
-

CRL.A. 728/2024 . . Page 10 of 16
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b. Rape of woman under the age of sixteen or twelve years (Section

65 read with Section 71 of BNS; Section 376AB read with-
Section 376E of IPC), |

c.  Raperesulting in persistent ve getative state (Section 66 read with

Section 71 of BNS; Sect1on 376A read with Section 376E of
IPC) | e

d. Sexual intercourse by husband upon his Wife during separation
(Sectlon 67 read thh Secuon 71 of BNS  Section 376B of IPC).

~ - | _— k o SexuaLm ter i ourse by asﬁagrson in authonty (Section 68 read w1th

Ly B e

:Sect1on 71 oﬁBNS' Section 376C of IPC)=

[ -# MY

ggravated 'enetratwe sexual assault (Sectlon 6 -of POCSO

'.‘:i» ML L AT -{) il vy

-.,_

']
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medical treatment, including first aid, diagnostic tests, lab tests, surgery
and any other required medical intervention;
ii. Such victim/survivor shall be immediately examined and if required,

be given treatment even for sexually transmttted d1seases such as HIV

1~ A
> LR B
etc.; oF o
s

iii. Such v1ct1m/surv1vor shall be provrded physical and mental counselling

as may be requrred "

iv.  Such vrctmllsuwwor shall be checked for pregnancy, and provided
with: contraceptron 1f required; - % _

v. Further if 2 any tests are requlred to be conducted including ultrasound,
etc., the same shall also be conducted. Proper medical advice shall be
glven to such v1ct1m/surv1vor by the concerned gynaecologist who shall
also counsel the vmtnn/ survwor and her farmly members;

Vi, ‘If the v1ct1m/ survrvor has been brought in an emergent situation, the

_ such wctnn/survwo__ gl onID proofs in- order 10 admrt thit

" sard V1ct1m/surV1V0r and admmrster nnmedrate treatment to the sarne,

coneemed medrcal estabhshment that 1s approached by oron beha

vil. If such a v1ct1rn/surv1vor requires m—patrent medlcal treatment, no

payment shall be demanded and adm1ssmn shall be provided to: the Sald
v1ct1m/surv1vor,

!i‘

vii"i.‘ Every medlcal fa 111ty shall put up 2 boardm the followmg terms:

“Free out-patient apd in-patient medtcal treatment is avatlable for
victims/ survivors of sexual assault fape, gang rape, acid attacks,
oy elc. ” JEE

‘ i.'g} ey

ety

l:'

CRL.A. 728/2024 ‘Page 12 of I6
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The above board shall be put up at the- entrance, the reception, counters

and all prominent places with in the medical establishment, in both

English and vernacular language;

ix. All doctors, nurses, paramedical personnel, administrative staff of a
medical establishment shall be sensitized about the relevant provisions
bemg Scctlon 397 BNSS (Scctlon 357C of CrPC), Section 200 of BNS
(Sectlon 1663 of IPC) and Rule 6(4) of POCSO Rules, 2020. Specific
clrculars shall be 1ssued by the managément of the medical

!0"

5 B | estabhshments mformmg that anyone v101atmg the above prov1s1ons

o would_ b hable to be pumshed W1th 1mpnsonment for a period of one

fine'." or W1th both Thus, non-providing such

o i S R s
M, v1ct1m/su1'V1vor w1th requlre&’“r"iedlcal treatrnent is a: crnnmal offence

B } 4‘.47_."_ P .-' "li"
and all doctors ‘-‘admnnstratlon, ofﬁcers, nurses, paramedmal personnel

Q

Ric pohce may also mform the cqncemed DLSA or DSLSA to enable

a351stancc 10, the v1ct1m/ survwor,

R Y

; ?,RLA. 728/2024 Page 13 of 16
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xii. The concerned Police Station approached by or on behalf of such 4
victim/survivor shall take the said v1ct1m/surv1vor to the nearest
hospital, whether pubhc or pnvate for obtaining the -above medical
treatment without any .delay and in an expeditious manner;

 xiii. Such victim/ sm:vwor shall also be referred by the Pohce to the Delhi
State Legal Sermces Authority (DSLSA) /D1stnct Legal Services
Authonty (bLSA) for prov1d1ng legal assistance  including
appomtment ofa lawyer for the complamt to be filed in respect of the

. offence committed upon the said V1ctm1/surv1vor

xiv. In the clty of Delhi, if such vmtuns/survwors approach the
DSLSA/DLSA for seekmg ass1stance for avalhng free medical
treatment then the Delhi Vlctuns Cornpensatlon Scheme (DVES),

' requlres the DSLSA/DLSA to forward cases 'of such v1ct1ms/surv1vors

-1\.

T‘to Government of NCT of Delhl to ensure free of cost treatment ﬁom'
any Govemnlent hosp1tal 1f the need so arises. However ethe_ .
IDSLSA/DLSA 1s also free to refer such cases to private hos;nta]s?
nursmg home laboratones etc i . ks
xv. 1t'is Clarifidd that avallmg of ﬁee medlcal treatment by such
“v1ct1ms/survtt"rors from either Govemment/Pubhc or Private hospltals
_1s not dependent upon areferral by the DSLSA/DLSA under the DVCS,
asthe | same is a. statutory mght of sucb. v1ct1ms/survwors under Sectlon
357C of CrPC, Sefcnon 397 of BNSS and Rule 6 (4) of POCSO Rules
" 2020. _ .
xvi. The DSLSA upon recei'ir'ing information on its “Sampark” email-id i.e.,

sampark. dslsa@gov in regarding reglstratlon of an FIR in respect of

any offénce mentioned herinabove, shall take necessa.ty action and

CRL.A. 728/2024 + Page I4of 16
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follow-up with the concered victim/survivor in respect of receiving
free medical aid. Further, the DSLSA shall take urgent steps to process
such FIRs and communicate/circulate thé same to the concerned

DLSAs for taking appropriate stepé in terms of the directions herein:
_2\2. : _The present order shall be circulated to all Courts dealing with, sexual
offences mcludmg, POCSO Courts, Criminal Courts, Family Courts, etc., 50

hat_all victim/survivor, in terms of Section 397 of BNS (Section

‘;370-:-of .‘CrPC), are informed of their rights under law and proper steps are

)

taken for referrmg stch cases to thepconcerned ,medmal establishments,

- (‘t’,_ “

‘-.

¥ ﬂ
' f the order be- commumcated to Mr. Abhmav Pandey, Secretary

26 ‘ LlSt the :'.‘appllcatlon for suspensmn of sentence on the next date of

hearmg

o
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(Corrected & released on 217 December, 20?4) * ;
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